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1. QUESTION(S) PRESENTED

Where counsel lies about the existence of psychiatvic
miXigating evidence and denies the accused the e of
18 U.5.C. Y 3000LAR) in Dnited Sotes v. Fessel, does this

tonstibute a substantial Shaiing of the denia) of o
tonstitutional right for COA purposes ?

If o pekifioner \acks the factnal predicate 4o fle
Undes 48 LL3.C. & QA4RHAMN(A) and Yhe one-Lear perind
eYPICe, 19 he Yime-barred from fling tinder (D\?

How does the 1.3, Marshal Hold (Exhibit 14) nst eonsti-
tode an uneonstitulional State action under A4 B)
when (1) the action theveaf hindered access to Hhe courts,

and (3) denied ‘equal peatection of the laws?”

When an unconstitudiona\ State action triggers
A ANNBY: does a petitioner shill need Yo shows the
“e.\&mma\\'\nam civcomstances " of Holland V. Flocida 6r

the extexnal inferference in Coleman V. Thompsen ?

Dnee ackivated, 18 theve a time \fmz')r As to how
\onq JANLAYN(B) can \ast?

15 teve any vuling or statute that prohibits a
\(\Cﬂ{)‘m‘j'p?)(ﬁ\'bhw feom Sm{’c(nq undey AAAHAY(AY,
aetvaiing (D) Yrigaering (8), and then temsving (B) by
feq c_*(\la’c\'v\% (DV?

Could Y Court clars ?La e “recsonable. di_\\gmce,"
i Holland n celation 4o this case?




LIST OF PARTIES

o [\/j All parties appear in the caption of the case on the cover page.

| [ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

- RELATED CASES

Dinited Stedes of Awerica va. daumes Earvin Sand-
exs, No. 4DLCR 3, U.3. Districk Court for the
Eastern Districk of Texas, Sherman Diision.

JUa\C}W\@n’L entered Nov. 39, 00E

' Sanders v. United States, No. 4:13-cv-334, LL.S.
Districk Couvt fior the Eostern Disteict of Texas,
dherman Division. dud%mmt entered Nev. 1, 401D,

+ Uniked States v. Sanders, No. 48-41113, L1.5.

Conrk of Appeals to¢ the Fifth Ciranit. due\gmmt
entered dune 14, 2019. |
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A_ to
the petition and is

[ 1 reported at UMKNDWM ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix L to
the petition and is

| [ ] reported at UMKMD\/\“\\ : Or,

[ 1 has been designated for publication but is not yet reported or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ' court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for pubhca.tlon but is not yet reported; or,
[ 1 is unpublished. :




JURISDICTION

N For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was __[6—-14- 2019 :

N No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix '

D(j An extension of time to file the petition for a writ of certiorari was granted
to and including 1d019(date) on _Sx_pj:_ﬁx_m_ (date)
in Application No. 19 A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendment T

Coraress shall make no law respecting on
establishment of veligion or prohibiting the free
eXercise theteofs o¢ abridaing the fréedom of
apeech, or of the Press: of Hhe right of the
Pesple peaceably to A5semble, and Yo petition the
Government for . vedress of grienances.

Avendment V-

~ No person shall be held Yo answer for a capual,
D¢ otherwise infamans crime, Lnless on a
Presentment or indickment of a Grand dury,
except in Cases Acising in the and or navel
focces, or in the Militias when in actiol service
In time. of Wac or public dangeri nar shall any
Person be sulject for the same offence 4o be”
Huoice put in jeopardy of \ife or limbs nor shall
be compelled in any criminal Case 1o be a withess
ageinst himself, nor e deprived of lite, liberty,
of” propertyy, Loholt due proacess of lawi nor
shall private property be taken for public Lse.

’

Lsidnout Ju‘_at Compensation.

Amendment VI

In all eximingl prosecutions: the accnsed shall
2njoy the right to @ Speedy and public Yrial,
by on impactial Jury of the Stede and district
Whexrein the erime shall howe been committed,

A.



which disteict shall have heen previonsiy
03cexkained by laws and 4o Ve informed of the
Netuce and canse of the accusation; o he
confeanted With the Witnesses against him}

to have compulancyy process for clitaining
Loviesses in his fanes and to have the Assistance
of Counzed for Nis defence. |

Amendment XIV

A\ persons born o naturalized n the United
States, and subieck o the Lrisdickisn thereof,
axe ciXizens of the Dinded States and of the
Mate wherein theyy veside. No State hall make
o¢ endorce any law which shall abridge the
peivileaes or wmunities of cirizens of the
Linited Skatesi nor shall any State deprive any
person of \ife, \berky, or property, without
Aue Process of \awi Nor deny to any persen
mH\(\\ir\ iks )Uffﬁd\'a*ion the ea\ucﬂ protection of
e \AWd.

Skoatite, 13 D.S.C.S. § 300LAR):

() Services other than counsel.
(1) Upan ceppiest. Counse) for a Person ohe
13 flnancially bnahle o obtain investigative,
eXpext, o¢ ojr‘?\er Services necessary for

adequiate vepresentation may regquest them
N an ex parte application. Upon %/\CX\'Y\%
atter appropriate Wnguiry in an ex parte
Proceeding, Yhat the services are neces-

A.



3ary and that the person is flnancially
Lnahie to sbtawn them, the courks ar the
United States magistrate Dnited States
magistiate judge] if the services are
requived in tonnection with a mater over
Lshich he has Su.r'\s'dich’m. shall autharize
counsel 6 obtain the services.

Skadiate, AR 1.5..3. § A3HAN(A(1):

) A one-year peried of \imttation shall apply to an
opplicakion for a writ of habeas eorpns L?og a
Person in custedy pursuant o the \ndgment of
A Stake court. The limitation periad shall run
from Yhe \atest of —

(&Y the date on which the bd@man’c became fina\
b‘d Ye eonclbsion of direct ceviers or the
exXpication of time foc seeking such review;

()  the date on which the impediment 1o ¢
8n application treated Yoy State. ackion in
Violation of the Constdistion ar \aws of the
United Stafes ia vemaved, if the applicant

Was plevented from f?{.\m% \0(.5 such State
Oction;

() Yhe dede on which e constidirional tiaht
03%erted Was wnitially vecognized by \?ﬂ&
Supreme. Couck 1 fhe c\ght \as been neLolly
tecognized iy the Supreme Conck and made

rexonctively applicable s eases on collat-
exal veniews or

5.



DV 4he date on m\mdr\ the factual predicate

of the elaim ore eclawws @\ resented eobld
have een discovered nsugh Fre eXercise.
o¥ due diligence..



STATEMENT OF THE CASE

Nearlyy A5 Lears ago: this Court held in Faretta v,
Colvfornia Li\nat “Tlhe divdh Amendment does rot pravide
Mexely that a defense shall he made for the accnsed;

- it grants 1o the acensed personally the right to make
\hia defense.” 422 1).S. 830. This Couck alse stated
Hhot “theze ri%h‘cﬁ are basic 1o Tour] adversary 545-
e of cxininal justice,” and fo denty them is 5
a\av\la Hhe dccnrsed “the Ale proacess of lam Hot is
guaxan{e_ed bg Yhe Fourteenth Amendment.”14d at 819.

In Stcickland v. Washington, ¥his Court created the
Ho-Part test foc challenging quilly plens hased on
ineffective aasistance. of tonnsel. Strickland further
?Sjm_b\(shec\ Yhak defense eounsel eondiet emsonade
Investigations and advocate the defendant's canse.,
axeng sther duties. Al L1.S. bblR.

Vet in the Dnited States . Cronies this Conrt held
Hhat o denial of didh Amendment ¢ iqh’c.s DCCLrS hen
“tobnse) enticely Fails o sbhject the prosecudor's
tase 1 meaningful adversarial testing. 104 . Ck.
A0A4. Lronic alaes Cecoanizes Yhat “Tiln some cases
the pecformance of entinsed May be 56 \nadeguate
thab) in effect, ne B3sistance of eounsel is povided.”

In Phe United States v. Edwards, Yhe Fifth Cirenit
Sald, "This éourt has \eng vecoanized 0 particolarly
trirical interrelation befdeen eXpert psychiatric
ass\stance Gnd mint ma\h_) effective representetion of
counsel. ” Agg F.ad 154,

Liketsise, in United States v. Feasel, 531 F.2d 1315

%



they ap A step fuckher, saying:

"When an insanity defense 15 appropriate, and
e defendant \acks funds o secure private
My chiatric Bssistance. it 15 the duty of his
attecned to Seek snch Asaistance thioligh the
Lse o8 18 U.3.C. § D00bA(). This assistance 18
‘(&quire_c\ Whenever the Gexvices Afe Necessayr

to the Peparation of an adeghate defense.”

The Eleventh Civenit eld 1n Blancs v, S{v\g\_@{_.ﬁrg»
043 F.24 1507 that:

“When wiental health mdigating evidence Lwas
availahle, and ‘abselitely none WAs presented
[y counsel] 6 the Sm’re_nc(ng bcé\l_a\ and... No
Strateqic Yeason Slos... put fortard foc this
failure,” our court determined that this omission
was ‘objectively Lihceasenahle.’”

That court alse held that “psyehintric midigating
evidence ... eonld significantly weaken aggrava’r(n
tactoes.” Elledge v. bagec, 3% F. A4 1459, 194°F.

ij‘c@ix\m% o eqnittable jca\\ing-, the Fiest Cieenid
held in Libhy v. Magausson that “the time Lshen a

-

tonviction became flnal 15 only one of four Jﬁrlqc%‘er—-"
ng events that Congress descelned in AAAA (AYA).
17+ F.A4 A%, A48,

L\ Davis v. dohnsons Yhe Fifth Civend held ot
the [AEDPA| limitekion period Aoes not establish an
ahsolute csLisde limid tsithin Which 50E5 must be

8.




£1ed.” 199 ¥. A4 at 4.

The Fisth Circuit in Fisher v. dshnson goes on o
explawn that equitable folling is appropriate” when a
Plaintif?, Yhrough due diligence, is bnable o discover
information essential 4 his claim, thus estahlishing
its “diligent inauicy” standard. 114 £.3d #10.

This Court held in Halland v. Flevida that “rea-

sonahle. dlligence: Not maximam fensible AdUigence”
was vrequired for equitable telling purpeses. Hsiland
alan eatabiished “extraccdinary civéumsiances bagcm\
one'dl contral. ” 150 3S.Ct. AHA9.

Furthermoares i Coleman v. Thompsons 8o1 1S,
123 this Couct said:

“Canse for a procedural defanlt eXsts twheve
S0Mexhing ¥ternal to the. petitiorer, something
that cannat faicly he attrdiuted Hs him...
"inpeded his efforts 1o comply with the Statels
poceducal cule.”

The Gt Girentt echoes thia Conrt's posttion
in Holland and Coaleman with s voling i Davis,
Sating © Equ&ah\e. Yolling 1S m()pmp'(iaie_ Lshen AN
extrancdinary facter beyond the plantiff's contral
Prevents Wis ¥ling on time." Id at 81, Tt also sets
he “rare and exceptional ciccumstances” standard.

This case presents the question of Wwhether a
defendant's Sith Amendment rights, 65 oudlined
In Faretda, axe violated when defense eonnsel ‘s
lies induce his guilty plea. The question 5 com-

a.




Polnded becewse the lies pextain 1 the existence
cnd development. of psychiateic mitigating evi-
dence, the impertance therest heing previousiy
established in Edwards, Fessel, Blanca, and Elledde.

Furthermares this case presents the guestion
ot Whether the Fifth Circnid and ks \ower courts
are exconestsiy deniying haheas relief. They are
enforeing ‘an abselute outside limid” contrary o
Davis, they Ceflise i apply a344AX1)'s sther
Tolling pavisions in conflict with Libbly and the.
stotiite Wselfs and their ddigence vequirement far
eXceeds Yse previonsly established in Fisher ard
Holland. Thas, the Fifth Civent has taken a hard-
\ine. <tance. Against anty appeal ot fed within
the one-Year \imitations period under 244 (d)1)
(A essentially making the othee builk-in tslling
pravisions sbhselete.

l. Sanders’ ovrest and intercogation

Dn November 12 30Dl dames Sanders was
accested by Lewoisville PD in tonnection with an
OograNeted Kidnapping case and a string of
Y‘cg\q exies that occicred beteen November &
and 12, 300k %\\am‘\nca a nexrvols hrealldown.

Carvollion D Detecte GW@{—)DQJ Frad {n)rar(ogg’fecl

\O.



Mr. Sanders on November 18. Fraid anid they attended the

~ Same health elub Yhat he'd geen Mr. Sanders and his

- 30N p\agmq\'baa\(ekba\\ there on wiany occasions, and
that when his investigation led 1 Mr. Sanders he knew
something was Long— that Mr. Sanders “must haue
auffered o psychological break.” '

Detective Fraid went on 1o say that itness state-
ments confirmed his psiychelsgical assessment, and
brevefore he s tharging Mr. Sanders with aggravated
Kidnapping rather ¥nan attempted murder o atkempted
capdal mucder for o stabbing in which a screwsdriver
was the Weapsn. This ocelirred on Novemher 8 3006,

immediake) ?o\\om\'nq the breakdown, and Pettioner has
no cecollection of He event.

4. Diligent Inguiry and Dne Diligence

Dipon meeking his federal eourt-appointed \atayer
Giarland Cardwell n Acmuarg 3007, Mr. Sanders told
him ahont the nexrvotis breakdown and Yhe intexcn-
aation requesting Cardwell locate the tape and
request & psych eval. Coardwell said he wonld ook for
the intercogation tape, ot he conld not request a
P3pch eval hecanse the felon in possession ease Wwas
not the primary case, the vobheries were. Thevefsre,
he 2atd Mr. Sanders would have o ask his stote
\QxLOL)U‘ to request it

Thia assertion was Univoe and tonflicts With 12
D.S.C. % 300LAE and Fessel. At a stbsequent stk
Cardwe) claimed Yhat he eonld not locate the Tape and

belleved the intexrragation was not tecacded. This Yoo
was A lie. See Exhibhitds 1 and 2 which reference the )f&pe.

.



These tue lies indicate that Cardwell had no intention
of \oul\ésinq 6 defense, indicative of a Cronic. Violation.
| Furbhermae., other docaments in discavery illn-
trake. Mc. Sanders’ State of mind at that fime and -
support Det. Fraid’s assessment. See Exhibids 3.4 5,
and (o. Cardwell Lsithheld Yhese ems and iqnorad
fequests for diseovery. This deprived Me. Sanders
of his Sivth Amendment r'\g&\b \n Faceda and Ceanic,
and ste \é)pea\ i of the henefits dexved $rom Ed-
wards: Fessel, Hlanco, and Ellednie..

Nonetheless, Me. Danders eontinued 1o ask Card-
well o share the d\'ﬁcc\le_rg. Upon %em’rmcing on
November a8 300F Me. Sandexs agawn fequested his
Awseovexy tnd Cardisell said, T cannst g\ve Lol
nour diseoveryy until all your state éases’ Ave adjudi-
cnted.” This did not happen until September 19, Ao n
Denton County. See tase no. F-200F-0054 -E. Sharty
Yneventter, Cardwell 3ent the discou@rl_,: tis was
a\mast foue fLl years post-conviction.

Consequientlys betdeen dannary d06F and Septem-
bex 15, 301, Mr. Sanders reanested Avacovery Scom his
Denton and Dallas Countty esurt-agpainted latsyers
05 Well. A\ Yacee iC)ﬂD(‘eA requests for and lied ahout
te facts n diseovert). These lawyers Were 0 Com-
manication n A00E. Nonetheless, Yhe £act Yhak he
Octively rennested d(%m\sefg Srom Yhcee Aifferent
okorneys Nefore and after ¥nis case was adjndi-
cated should sahisfy the ‘didigent nguiry” th Fish-
ex and e tenssnohle diligence” of Holland.

Thee was ne ditect appeal as Mr. Sanders fie-
tepted o plea agreerment. The discavery was Volumi-

\4.




nolia, And it was all miked bp and Needed Yo be sorted
by Case for proper teview.

3. Equiteble To\\\'r\g

Lipen receiving the discoverty, a4 (AI(1)(D)
should heve heen activated. Then, within twe manths
of vecewing it, Mc. Sanders wos p\cz\co,d on chain
back to TOEd on Novermber 180 A0, The L. S. Marshal
Hold (Bxinthait 14 focced him 1o release the d(ﬁc;c\/efg
or \ose it outright. This should have activated
BANAUND) Yaecanse () ik is a State action, (3)
Impeded Me. Sanders’ abi\ag T HW\P.\L:) fle his
Y 2355 wstion: (3) it denied him “equal pratection
of e lawa” (Fourkeenth Amendment) and (A) hinder-
ed s access o the cobrta (Which encompasses
Fiest, Fifth and Fourteenth Amendment visledions).

Me. Sanders was focced Yo elense Yrose docia-
Ments, Linder Aueess; even thouoh he Knews Sram a
Previchs eXperience in duly 3669 Hnak his family
was nat reliahle. |

After Ynewr celense, his F&mi_\g Made No altempt
6 vedien Hhe pagers. Me. Sanders tepeatedlyy wrate
\etters implaring his niece: Etasha Sanders: t <end
Yre docnments back. He alse weate aeveral letters 4o
Garcland Cardwell etiseen 30V and A0 In an attempt
b veacquire the diseoverty. See Exhibct T

Dn * #-20-12." a full eight months aller the re-
leaze of Phe doenments, Eresha wrste 4o say she 1)as
gsing o g6 throuagh the bag of property Hhe papers
Were . See Exhibid 15, Thereafter, vabher than Send-

13,



i\f\q W\e_q doenments, H«aa Wevre tossed back ints Hhe
qaraae Where a flood dama%ad the W\Qjon':h_j of them.
Sea Bxdndatt Y. T\’\e. dﬂmaqe_d oNes Were Shi edde& ([’XhLbLf
17-A) and fhe 6uw(\n}\q doeuments LSere stored tn A
ShoehoX. and wisplaced Wwhen s youngest niece, Akiva
denders, Meved out and m'\‘j’cakm\g Yook the shoeheX.
This mistake was not diséovered tntl Adllo. See Exhib(t
da.

M¢. Sanders was still pursing these docoments
0 Febrnacy of A0 (Exhibik -A)'as he prepared to
fle o Mtate Bar complaint against Cardwell foc net

ceplying Yo discoveryy vequests and foc infulfiled
promises Lsed Yo indlice his guitty plea. See Dk, 1

at & and . The complaint baought a teply in which
Cardwell denied making the promises. See” Exhibct 12.

Mc. Sanders alss Wrcte certified \etters 4o his
Dallas \QwL)e_r (Exhiack 18) his Denton \amgar (Exntock
19), and ¥e Dallas DA's Office (Exhibct A1) 1o wac-
quive tne discoverly. |

When e surviving docoments Lere eventhally
\ocated and cetuirned on or around September s,
A01s BAAR(AMN(B) sheuld have heen vemaved and/sr
QA (AYNDY should have heen reackivated hecanse

Mr. Sanders had net Yet discovered Yhe factual
predicate BSed b anppark his claims.

Thereatter, Mc. Sanders should have had a Lear

do file his $ 2255 mstion: and he did ao within e,ig}\i
W\m\{\r\ﬂ. '

14.



X. REASON FOR RANTING THE WRIT

A. To avold Yve exvonennis denial of COA and the
deprivation of the haheas eorpus rights of Fifth

Cirend applicants, it s necessary for s Court
to eXercise its Supervisery power.

The Fifth Cireuit is enforcing an ahsclute sutside
himik Baot Ases nst exist in the statite or its awn rul-
ng in Davis V. dehnsen, 152 £.3d at 8N Tn dping 50
it 18 pun'\s’\(\mq applicants for not \:)\’\nd\g ?DL’Y\Q uhdey
28 1.S.C. S 4N (A MIAY even -\'\r\buq)/\ '\*\f\z(_\) lack Hhe
facknal predicate Yo stipport their claims, thos tsurp-
Ing tongressional intent. This is precisely shy
whyy Congress created AN as acknsusledged
in L\b_\og v. Magnnssen, \FE .24 4%, A1-AB and in
e Fifth Cirenit's own Fisher V. Adhnson v u\'mg.
{74 ¥. 24 #0. |

, This malkes A3 chasolete. ecanse \f a
petitioner blindly files a first pekition Lnder pro-
Vision (Al and \ater discovers the factnal predicate

o suppact his claims, Yhe second or shiceessive
Qetition wdbld he teviewded bnder the steicter tules

of A4 (D)D),

Jo Wherens a first petition need only prove the
depriakion of a constitutiosnal rights A 3econd or
anccessive vequites Something moce alin to actual
Innocence. This is exactly why “dismissal of a
first habeas petition is a- parficnlarly sericus
Matter,” Lonchar v. Themas, 914 1).S. 314, 334,

\&.




Furthermove, regardless of ushether the circums-
stances of the ¢ase Warrant it Yhe Fifth Cirentt

fefhses s apply AAMH(AI1V'S other tolling pro-
Visions. Repeatedliy vequesting disesveryy from theee
Atffexenk \QL\SQMS betloeen dooT m’\AL%ap’camber
15, abM 15 due ddigence., Ljet the conrt vefiised
o acetivate (D).

“MMe fails to atate a constdutional vielation.”
Dkt. 10 at 2.

The .3 Marshal Held (Exhindt W sheuld have.
Yeiagered provision (B) bt the Fifth Cirenit's lowser
contt disagreed. Any action that hinders or ingedes
ONne's access to the conrts 15 ineonstitutional,
nkeinging on the Fiest Amendment cight 4o “petthion
e government for A Yedress of qrievances.” and
e Fitth and fouckeenth Amendment (ight o “due
proteas of law.”

Moreoers the fact hat 1k permits those tith
Pend(ng cases 1o take lenal werK while prohibiting
those trying 1o perfect appeals on a one-lear time
imck i5 diseriminating and deprives the latter of
“the equal peotection of the laws” as quaranteed
Foucteenth Amendment.

Tn this cases the Fifth Girend has shown tk dees
net vespect the cnlings of this Conck or any of (s

s\Stey cobrtsi mach less s own. This Court's “ra-
onahle c\d\ge_nce.“ reanicement in Holland v. Flor-

1da, 190 S. (. 3549 and the Fifth Cicenid's “dili-

6.



Bent inguiry” in Fisher Were surpassed by Mr.
Sanders’ persistence throughsut, but 1t was not
&chwam\edgea;\;.

"Movant alse fails 1o show exdvansrdinary cir-
tumstances o that he was diligent n peeparing
s § 2955 wation.” DKk 1D at 3. |

For the Gened, “exdvacrdinary circumstances”
Oe. Only Necessary in the absence of a built-in
lca\.\\‘r\q peovision. Rad the eourt allowed A344(d)
M %6 he ’rr(qud by e U.S. Marshal Hisld,
the only tring the Pettroner wonld need to
Mo 18 dlhe gf_\(qa\ca.

~ This (oort i Holland 2aid “exdracrdinary
crcumstances beyond Tene'al control” exe. ve-
guiced foc equitable-telling purposes. A home
flond that destrays factual predicate. fids
standard 0s well as this Court's coling n Cole-
man v. Thampson, ol U.S. 18 stating,

"Canse for o procedoral defanlt exists where
somedhing external to the petitioner, something
that cannct fairly be atteihoted to him, ... *in-
Peded nis effsrts to comply With the State' s
Nrocedurcal chle.”

Furthermace, in Holland dostice Al salds™ Com-
Mon sense dictates thak a litigant cannst he held
(onstenekivell vesponsihle for the actions of an ak-
torney who 15 net operating as his agent in any

1.




Meaningful sense of the word.”

N\Lj M&&i E+G§hﬂn de Y\L)t &Q’t as YV\L) uﬂ%&n{
N any meaningful sense.” hut T was forced 1o

enlist her Services. 1 econld no more contrsl her
than the weather thak cansed the. Hlonds Let
desptie this €ourt's vulings in Holland and Cole-
Mman, T am penalized.

Lastly, in Melacthy v. United Stodes, 394 1S,
AR%, Alelo tnis Canrct sald. ¥ Becanse such Wawer
13 valid only if made \ntelligently and veluntardy
AN accUSed Whs has nat (eceived reasenahly
e8feckive 0ssistance $eom counsel n decidin
te plead guilly cannst be bound by his plea.”

Cardwell lied ahnobit belng Linable to vequest o
Psych exel and the existence of the interogation
tope. deveral police and withess veports (Exhbits
3-0) depick Mr. Sanders’ state of wmiind in No-
Vember dook. This discovery tame fom (ard-
well Wamsel § lad’_ nowhere N Hhe P OC_P_KCU_Y\q \S
Yere documentation of ths LBae: not in feguest-
ng a psuch evaly o defense. or mitigation.

Vet psychiatric mitigaking evidence from
Credible Soucces Aoes exIst, and (Y\San(fud WAS
Me, Sanders’ D“\‘:) Viahle defense.

(ardwel\ cannct even deny the psych eval wns
requested heconse Mr. Sanders requested one
again during his P31 indexrview, which was con-
Aucted in Cordwell's presence. See CR Dkt. 35,

1.




D.12-1% at #49 under Mental and Emctichal Health.

The P31 vepock was prepared on Apeil 43, 2007
(CR DKt. 15 ak 1), over siX months befsre Sanders
went 1o eourt on Nevember 38, Aoc7.

The Mate as not asked to explain lardwell's
deficiencies. Cardwell Viclated countless rulings
cnd Mr. Sanders’ Sixth and Fourteenth Amendment
Clghts, Yek this did net suffice as a “substantial
Snowing of the denial of a tonstitutional right."

Is it that easy: AN o lawyer has s do s lie
to the accused) steer him to a Pleas and with-
hold the discoveryy for a tear thexeafter? This
15 Precisely Wy the one-Uear Yinitadion starts fom
e \atest Yolling prevision.

This coase 15 a TextbooK example of hows 944
(DU)'s g provisions ace intended to Wor K.
"The doctvine of equidable tolling preserves a
plantife’s claims when steick application of
the statute of limitations wolld be inegatable.”
Davis; sbpa, at 3lo.

Rased on Bhe circamstances, Yais case could
he equitahly folled via 28 L1LS.C.§ 3ANRAN, or a
combinakion of the statite and case law, but the
Aisteick conrt refased 5 apply elther in favsr of
te\ling. Nonetheless, extvasrdinany cirenmstances
eXIst and the reply letters, which span from 3013
Lkl September of A0 document ot snly the
various events that transpived, bt Mr. Sanders’

.



(.\’d(qm&e. as well. ‘ ,
Therefoces Petitioner firmly heliewes jurists of
Ceason Wobld find t dehatable whether the
Alstrict ot was eorrect in ks proceducal ro)-
na,” Slack v. McDaniels H39 L3, 413 heecanse
“To establish his entitlement o equitahle tollings
0 Pektioner must show (1) that he has heen pur-
sLing his Cights diligently and (Q) that sSome
exdvancdinary arecamstance stoed 0 his ey
and prevented timely £Fling.” Rolland. supra.
at AR6A.

Me. Sanders hoa shown these feqLitements.

PLACED in unt madl 30 stem on
'T\r\msdagx Jamuaﬂj d, A0AH.

*NoTe : Amended Yo \fr(daq» A(_’muaﬂ:] 3, 4080

0.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

@am@ ¢ Sanden)

Date: %mﬂuﬁ)ﬂj_a.i_m

al.



