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I. QUESTION(S) PRESENTED

\i\IV\ere counsel lies about the existence of psychlaVic 

Mitigating evidence and denies the accused 4Vie. USe of 

18 U.S.L § XooUAfe) in Qnided States v„ T-esseh does this 

Constitute a substantial sharing of the denial 6? a 

Constitutional right for C£>A purposes ?
If u petitioner Wets -tie-factual predicate to file 

Under 3& U.5.C.. & 9iHM(d)(1)(A) and the one-gear period 

empires i \S be time-bar red tram -filing Under (Dl?
Vtats does the LLS, Marshal Hold (Exhibit 14) not consti- 

tuta on unconstitutional State action under 93d4(X)(1l(8) 

loben (11 tbe action thereof hindered access to the Courts, 

and (3f) denied "equal protection of the laus?!l
VJben an unconstitutional State action triggers 

994t(A)(1)(6b does a petitioner still need to shoathe 

"extroordinarq circumstances" of Holland\e f torida 6r 

tbe external inter ference in Colejman M. Thompson ?
Dnee actn/aiedi is there Cl time limit Us to haia

long 3944(d)(1) [ft) com last?

Xs there ong ruling or statute that prohibits (L 

habeas petitioner from starting under 3944(d)(1)(A)) 

OuCtwahng (DX triggering (ftX and then femovinq (ft) by 

reactivating (D)?
Could tW. Caurt clarifg the "reasonable diligence* 

in Holland \n relation to this Case?

\
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

A_toThe opinion of the United States court of appeals appears at Appendix 
the petition and is

I IklKMnWkl[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

; or,

[ ] is unpublished.

MtoThe opinion of the United States district court appears at Appendix 
the petition and is

UMKMbWU[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

; or,

[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

^Kl For cases from federal courts:

The date on which the United States Court of Appeals decided mv case 
was f1^1 3lC) l<\_____ .

No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:_______ ____
order denying rehearing appears at Appendix

, and a copy of the

IXj An extension of time to file the petition for a writ of certiorari was 
to and including MDVgAADeJf l(oi3hl9(datft) on 
in Application No. I ^ A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

granted 
__(date)

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No.__ A
(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendment I
Congress shall make, no lain respecting On 

establishment of reltgbni or pfoh'LbLting the (tee 

exercise FnejfecF; Dr abridging -the Freedom oF 

Speech) or of the. press ; Dr Fine right of the 

people peaceably to assemble, and ho petition tie. 

(Government For Cl redress of grievances.
Amendment V
Klo person stall be held ho ansmer For a Cop dab 

Dr otbmoise infamous crime, Unless on a 

presentment or indictment dF a Gif and c\ury> 

except in Cases arising in FV\e land or na\J<d 

forces, or in hhe IhiUtfa, mhen in actual service 

in time oF VJar or public danger; nor shall ang 

person be subject for the Same offence. to be 

tubec put \n jeopardy oF liFeor limb; nor shall 

be Compelled in any criminal Case to be Q LottheSS 

against himself, nor be deprived oF life, liberty; 

or property, isYWauh due process of lain; nor 

shall private property betaken &r public USe, 

Uoidbout just Compensation.
Amendment VI
In oil crummal prosecutions, the accused shall 

^njoy tbe right to a speedy and public triad 

by an impartial jury oF tbe State and district 

toner ein tbe crime snail have been committed;

3.



aVucb district stall kaVe been previously 

ascertained by \aun and to be informed of the 

nature and cause of the accusation* to be 

confronted loitb tbe UMtnesses aqainst V>lm> 

to kaVe compulsory process for obtaining 

boldnesses m his favor* and to kaVe tbe Assistance 

of Counsel for Vt\S defence.
Amendment XIV
All persons Wn or naturalised in tbe United 

States* Ond subject to tbe jurisdiction thereof 

are cat liens ov ttxe United 

State akerein they reside. Uo State ‘tanll inate 

or enforce ana lain udneb stall abridge tke
*.l * J .1/ n ' i ' *n itprivileges or i 

United DtatasI

States and of tVie

\iq lain uomch snail annage. rne 

immunities of citizens of tbe 

nor skat any State deprive any 

person of life* liberty* or property* in About 

doe process of taur* rior denu to onu person
I i # . . Jl , I ^ A

nntbin its jurisdiction tbe equal protection of 

tV\e iQLOS.

3fatarta 1ft LlS.C.ft l'300kAteV.
(ta) Services other than counsel.

CO Upon request. Counsel for a person lake 

is ¥u\anctally unable to obtain invest\gafivi 

expert) or other Services necessary tar
adequate representation may request them 

in on ex parte application. Upon funding 

after appropriate inquiry in an ex parte 

proceeding* that toe Services are neces-
4.



Sdru Ond_that hhe_ person is fmonoially 

Unable to obtain them) the Court) or the 

United States magistrate fUnded States
magistrate judge.] if the Services are 

required In Connection tuikh a matter ox/er 

Ldnteh he has jurisdiction, shall adtiori^je 

Caunsel to 6Wain the Services.

Statute* 3£ LISAS. § aaMMUtm:
A one-gear per iod of limitation ^haM apply {a an 

(^plication for a borLi of habeas dor pas by a 

person in custody pursuant -to the judgment of 

A Stake. court. The Kmctation period shall ran 

-from fne latest of —
(A\ the date, on which theiudgw

by ¥ne_ Can Was ion of direct review or bne. 
expiration of time for seeking such review;

ftb the_ date, on which Ihe impediment to filing 

&n application created by State, action in 

Violation of the. Constitution or laws of the 

United States is rejmu/ed) if the applicant 

UQS presented from fitirig by such State 

action;
CO the dote on which \he eonstCtuVional right 

asserted Was initially recognised by the 

Supreme. Court) if the right has been needy 

recognised by the Supreme Court and made
retroactively applicable to oases on collat­
eral CexneuO) or

i e find

5.



(Dl ^\l doie. on LljWioW the. fac+aal predicate, 

o4 +ba dJ&lm or dlaiwis prasawted acuU 

\\&\]e- b££ja cfecj^iereeA tba atercisa
<dua dLligmoa.

L>.



STATEMENT OF THE CASE

/or3 ciqai this Court held in Fordto v. 
California mat u]he ) Amendment doe& not pmi/ite 

Merely that a defense 5hall be made.-for -tile accused; 

it arants to Mae. accused personally toe right to Make 

Ws defense." 493. U.S. 8310. This (toart also stated 

took *toe.se. righto are basic to \bur| odx/ersarg sys­
tem of exImlnal justice.” diaA to deny toem is to 

deny toe accused *toe due process or lau> toot is 

guaranteed by toe Fourteenth Awiendnient/ld aiBFI.
In CAricktond v, Washington. this Court oraatod toe 

tino-part test tor challenging gui tty picas based 

ineffectivc assistance at Counsel. Strickland far-tfw 

established took defense Counsel Conduct reasonable 

investigations and advocate the defendant's Cause, 

among otoer duties. %L U.S. LL&.
tot in toe United States \f. drome . this Court held 

toot, a denial of Sidh Amendment rights occurs ithen 

* Counsel entirely fads to subject toe prosecutor!s 

Case to meaningful adversurito bating.’104 S.Ck. 

•SlTM. Cronic toss recognises that*bln 

toe pertormomce of Counsel may be so inadequate 

toot) in effect, no Assistance of counsel is provided/ 

dh the United Itntos v. hduards) the. Fifth (hrcud
^did. *This court has tony recognised a particolor ly 

Critical interrelation beWeen expert psychiatric 

assistance. Ond minimally effective representation of 

counsel. * 4&& F. ad 1154.
Likeudse. in United 5totes v. fessel i 551 F.9d 19T5

dear l

on

Some cases

%



tViuq gu Al step further^ Saying'.
"VJhen Gun insanity defense is appropriate* and 

the defendant lochs funds tu secure private 

psychiatric assistance, ft \s the duty of Wis 

atWney ta Seek such assistance through the 

use. a? 16 LbS.C.. § 3DOL>ACe\This assistance. \s 

required whenever the Services are necessary 

tc tW_ preparation af an adequate defense/

TW Eleventh (ureait held in f)\anca \j. SingletarUi 
<Vt3 f.3d 1503 that:

"\Mhen mental health YYufiqating evidence Loss 

available, and ^ absolutely none LOUS presented 

[by CjDunsei] to the Sentencing tacd/g and 

strategic reasun \b5\Cft... pub foruard W this 

failure; uur court determined that this amfesio/) 

Loas '■objectively unreasonable/”
That Court also held that “psyahiatria mitigating 

evidence... Could sign if icantly Deaken aggravating 

factors/ Elledqe v. Dugger. M3 f. 3d WA VMT-.
Pertaining fa equitable, tailing) the first (urauLt 

held in Libby v. Maqnusson that "'the time ushen a 

Conviction became final IS only one of ^ m
\r\g events that Congress desarched in <3344td1ilV
1TT f 3d 43, 4VtB.

In Davis v. Johnson, the fifth Circuit held ttioi 

the IAEDPAI Uvyutation period dues net establish 

absolute. outside limit LoitWn inhich suds must be

naa 0-0

eS-

ajn

8.



fLkA.MS'S f. 3d at £11
Yhe fifth Circuit in fisher v. dohnson goes on -b 

explain that equitable tolling is appropriate mhen a 

plaintiff) fWough due diliqence» is Unotale to discover 

information essential to his cl aim > thus estnhlfehim 

its ^diligent inquiry" Standard. IT-4 f. 3A 710.
"This Court held in Holland v. Florida that Yea- 

Son able diligence.! not Maximum feasible diligence/' 
Idas required for equitable tolling purposes. Holland 

also established xNextraordinary circumstances beuohd 

tone's] control/'150 S.CrL 35fycl.
furthermore) \n Coleman V. Thompson) 5o1 112. 

7Q1 this Court Said ^
aCause for a procedural default exists uhere
SOYYleHoLny internal to the. petitionun something
that Cannot fairlu he attributed to hun...
1 Impeded his efforts to Comply inlfh the 3tateb
proop dural rule.5”

1he fifth Circuit echoes this Court's poscticn 

\n Holland and Coleman u/dh its ruling in Daxlisj
Stating i ^Equitable tolling is appropriate lehen an 

CXtraordimru faetor hetgond the plaintiff'S Central 

prevents his riling an time / Id at 811 Xt also sets 

the Yore and exceptional circumstances" standard.
This case presents the question of ichether a 

defendants Sirfh Amendment fights) as outlined 

in farettai are violated tahen defense counsel’s 

lies induce his guilty plea. Xhe question is com-



pounded bemuse the lies pertain to the. existence 

and development of psychiatric rnttigating uvL~ 

denCej the importance thereat being previously 

established in Edinar As> feael, blanca and Elledqe.
Furthermore^ this Case presents the question 

at laheiher the fifth Circuit and its lamer courts 

Ore. erroneously denying habeas relief. They are 

enforcing uan absolute outside limit " Contrary ta 

DqvaSj they refuse to apply SS^ffdYlVs other 

tolling provisions \n Conflict bsdh Libby and the 

statute itself and their diligence requirement far 

exceeds those, previously established in fisher and 

Holland. Thusi the fifth Circuit has token a hard­
line stance, agamst any appeal not filed laHWn 

the one-year limitations period under 32d4 fdliil 

(At essentially making the other built-in tailing 

provisions obsolete.

i Sanders' arrest and inter rogation
Dn tlovmber \f» &OD(di domes Sanders (Oas 

arrested by Leioisvllle Pt> in Connection mith an 

goravoted kidnapping case and a string of 

robberies that ooaurred betlOeen MoVembcr & 

and l&» 3lD5U following a nervous breakdown.
Carrollton f D DdeotiVe Gregory trad interrogated

O

ID.



Mr. Sorters On kiovember 1 £>. Fira'id said they attended -the 

Same heath elubi that he'd Seen Mr. Sanders and his 

Son playing basbdhall Ahere on many occasions) and 

that rnhen his invosh^aiibn led to Mr. Sanders he Itnem 

Something mas mronq-— that Mr. Sanders "mast have 

suffered a. psychological break/'
Detective tread uomt on to say that Ls it ness state- 

mends Confirmed his psychological assessment, and 

therefore he mas charging Mr. Sanders mifh aggravated 

kidnapping rather than attempted murder or attempted 

capital murder for a stabbing In mhieh a screadriver 

mas the meapon, this occurred on November 8> 3D0t, 

Immediately foilomim the breakdown, and. Petitioner has 

Ao recollection of the event.

3. Diligent Ingoing and Dae Diligence
Upon meeting his federal Court-appointed laager, 

(karland Cardaelb in danuarg 3001. Mr. Sanders told 

him about the nervous brenkdoan and the interro­
gation. requesting Curd met l locate the tape and 

request apsigeb aval. (Lordmell said he mould lookW 

the interrogation tapei hut he Could not request a 

psych eval because the felon in possession case LOGS 

not the primary case, the robberies mere. Therefore, 

he Salt Mr. Sanders mould have to ask his state 

laager to request Lt.
This assertion mas Untrue and Conflicts a\th 1& 

L1S.C_. § 300L.A(et and bessel. At a subsequent Visit) 

CurdmeW claimed that he could not locate the tape ant 

believed the interrogation mas not recorded- This too 

mas a lie. See Exhibits A and 3 mhieh reference the tape.
11.



These. tu» lies indicate that Cordoiell had no intention 

of building a defense) indicative of a (tramc violation.
furthermore* other documents in discovery ilia- 

trade. KAc. Sanders' State of 'mind at that time and 

Support Dei. braid's assessment. See Ethlbifs 3»^4» 

and L. Cardiseil utithheld these items mad ignored 

requests tar discovery. This deprived Mr. Sanders 

of his Sldh Amendment rights in faretta and Cramc> 
and str upped him of the benefits derived tram td- 

LoardSi basset > hinwr\\ and EUedge.
MonethelesS) Mr. Sanders continued to ask. Card' 

LOell to share the discovery. Upon Sentencing on 

Movemher T8» 3i0oT) Mr. Sanders again requested his 

discovery and Cordmetl said) VT Cannot give you 

igouc discovery until all ycur state Cases are adjudi­
cated. " This did not happen Until September 161 £1011 in 

Denton County. 3ee Case no. b-Stool1-0064-E. Shortly 

thereafterj Car Au^ell Sent trie discovery ^ this LUOS 

almost four foil gears post-conviction.
Consequently) hetlOeen tW\uary SOOT and Sep tern- 

her 16) 3l011) Mr. Sanders reguested discovery from kis 

Denton and Dallas County court-appointed lawyers 

as lOell. AW three ignored reguests for and Wed about 

the facts \n discovery). These lawyers mere in Com- 

rnuniCation in SiOCT. UonelhelesS) the fact that he 

actively reguested discovery from three different 

attorneys before and after this case mas adjudi­
cated. should satisfy tne'TLtigent inquiry'' In fish­
er and. dne reasonable diligencev) of Holland.

Thefe toas no direct appeal as Mr. Sanders ac­
cepted a_ plea agreement. The discovery mas Volumt-

I3L.



nous> an A. it Loas ail mhub up onb naeAeA to taesorteA 

by C_ase for proper fex/ieLO.

■3. Equitable TolKny
Upon reaeivinq tbe Aisaoveryi SSbWfbYlYDA 

should baVe been datix/ateA. Tben> taUWn +U3^ VYOnfts 

of rejOeivinq it. Mr. Sanders loos placab an ehain 

boat to TDCA on blovemher 1£b Soft Abe LtS, MarAial 

Hal A (Exhibit 1At for CeA him to release 4he biseox/erq 

or \ose vt outriqht. Ahis shoulb have aatix/oteA
bemuse IV) \t \s a State, a at Am (3t H 

impeAeA Mr. SanAers' ahilttq to timely file his 

^ 3355 motion) (3b It AenleA him ''equal protaction 

of Aba laicsM (fourteenth AmanAmentt eunb Ml binder- 

a A Y\\s aaaess to tba oourts (ichiah anaompasses 

firsts fifth dnb fourteenth Am an Ament Violations!.
Mr. Sanbers loos foraeA to Celease those boeu~ 

merstfn Unbar buresSi even thouqh be theio fro 

previous riperienca in bully 300A that bis family 

tnos not r A (able.
After -tVxeur release) bis family vnabe no attempt 

to return the papers. Mr. Sanbefs repeatedly 

letters imploring bis niecet Etasba Sanders 1 to 

tbe boeuments barb. He. also lorofe Several letters to 

(korlanb Corbioell hehoeen 3013 onb 3(514 in Qr\ attempt 

to reacquire tbe AisaeVery, See Exhibit 7.
Dn vv 7-30-13/ a lull eiqht months after the re­

lease of the Aocumantsi Erasha urate to Say sha Oas 

qoinq to qo Ihrouqh tbe baq of property tbe papers 

VCef e \n. See. Exhibit 15. Thereafter* rather than Send-

m Ol

Lorote
Sanb

13.



if\g they documents, they lUere tossed back, into the 

qdrage cohere a flood damaged the majority of them. 

See Exhibit 1(o. the, damaged ones iUefe shredded (Exhibit 

17-At Omd the surviving documents LUeTe stared in & 

shoeboX and misplaced inhcn his youngest niece., Akim 

Sanders, moved out and mistakenly tadi. the shoeboX. 

this mistake. Luos not discovered until d£>1L. See. Exhibit

Mr. Sanders loos still pursuing these documents 

in hebruarg of dSUo (Exhibit ^-A) as he prepared to 

file a State fear Complaint against Cardiuell for not 

replying Vo discovery requests and for Unfulfilled 

promises used ho induce his guilty plea. See Dk.f. 1 

at & and ft the complaint brought a reply fn uhich 

Cordioel\ denied making the promises. See Exhibit 15.
/Ac. Sanders also rnfote Certified letters to his 

Dallas laiuy-nr (Exhibit 1&k his Denton lauyer (Exhibit 

1^1, and the Dallas DA's Office (Exhibit 31") to Y£ac- 

quire doe discovery.
Vlhejn the surviving documents DeTe eventually 

located and returned on or around September b» 

<0D1L>j ddtt(bXlt(b) Should have been removed and /or 

d&dttdXlYDd should have hem reactivated because 

NAr. Sanders had not yet discovered the.factual 

predicate used to support his claims.
thereafter, Mr. Sanders should have had a. year 

' to -file his §> 3355 motion, and he did So LoUhm eight 

months.

3d.

14.



X. fTASOki foR CRAUimaTltE WRIT
A. To avoid the erroneous den ini of C.D A and tine 

deprivation of the habeas corpus rights of fifth 

Circuit applicants, if is necessary for this Court 

to eXercsse its supervisory poioer.
The fifth Circuit is enforcing an absolute, outside 

limit that does not exist in the statute Dr its cion rul­
ing in Davis V. (Johnson > 153 f 3d at 811 In doing SO) 

ills punishing applicants for not blindly fit urn under 

3& L1S.C. § 33i44 (dUTKA't ex/en though they lack the 

factual predicate to support their claims > thus usurp- 

\ng aongressicnal intent. This is precisely iohy 

u)Y\g Congress created ai44(dl(T)lD')> as acknoudedged 

in hhhq v, Magnussoni ITT f.3d 43, 4T-4& and in 

the fifth Circuit's OLon fisher V. dohnson ruling. 

m f.3d T10.
^ This mates 5IT4CdXlkDt obsolete because if a 

petitioner blindly files a first petition Under pro­
vision (At Ond later discovers the factual predicate 

to support his cIoamSi the Second or successive 

petition mould be revieiOed Under the stricter rules
of aaT4(bi(am

So mhereas a first petition need only prove the 

deprivation of a Constitutional right) asecand or 

Successive requires something Ynore akun to actual 

innocrnca. This is exactly Lohy “dismissal of a 

-first habeas petition is a particularly serious 

matter/ Lonchor V. Thomas, 514 LI.5. 314) 3S/I.

15,



furthermore* regardless of loketker the circum­
stances of the Case. LO or rant Yh the. fifth Circuit 

refuses to applq SS^HKdYtVs other tolling pro- 

N/\sior\5. Itepeotedliq requesting discox/erqfrom three 

different laiogers betlOeen dlob-f and 0 

15) SLD11 is due. ditigeneej Uei the eourt retbsed 

\d AieVivaie (DV
"Me fads -to state, a Constitutional violation/'

DktdDoiZ).
TKe. lAfo. Hafshal Hold [Exhibit \4l should ha\(e 

triggered provision CBt Hat the Fifth Circuit's louder 

court disagreed, Ang action that hinders or impedes 

Ones access to hV\e_ courts IS Lux eon stitut io not 

\ntanging on the. First Amendment right to11 petition 

the government for a redress of grievances, “ and 

the fifth and tour teen th Amendment fight to 'doe 

process of laio.”
Moreover > tV\e Pact that it permits those Lath 

pending cases to take legal meek LohUte prohihitirg 

those trgmg to perfect appeals on a one-gear time 

limit is discriminating and deprives the latter of 

'Hhe equal protection of the. laudfos guaranteed 

fourteenth Amendment,
In this dose) the fifth Circuit has shoinn it decs 

not respect the. ridings of this Court 

sister courts/ much less Its oion, This Court's Yea- 

^enable diligence’4 requirement \n Holland v, Flor­
ida/ YbO S.Ct. 354R and the hi Pth Circuit’s dili-

ejxtember

of itsmxuor



yent inquiry'* in fisher mere, surpassed by Mf. 

Sanders' persistence throughout* but if a)ns not

* Mew ant also falls to shorn extraordinary dr- 

CjumstomcjeS or that be. mas diligent in preparing 

, his & <3355 motion.11 Dki. l& at 3.
far the fexordi ''extraordinary dreamstances * 

Ufe only necessary in the absence- of a built- in 

tolling provision. Hud the court attorned cQflL^WGd) 

(Vl(Pb fa be- triggereA hg the L\.S. Marshal ltold> 

the onlq thing the. Petit ioner mould nppd. fa 

shorn is hue diligence.
'This Court in Holland said v'extfa ordenary 

circumstances beyond tone's! Control>; mere re­
quired Per equitable--tailing purposes. A home 

flash that destroys factual predicate -Pita 

standard as ind\ us this (mart's ruling in Cab­
man \j. Thompson j 5ol LA.S.T3A stating;

vvCause for a procedural default exists inhere 

Something external to the petitioned something 

that cannot fairly be attributed to hum/im­
peded his efforts to comply mitb tbeState's 

procedural fulef

furthermorei in Hdland/ Justice Aliio satdi' Com- 

W\ov\ sense dictates that a_ litigant Cannot be held 

Constructively responsible tor the actions of an at- 

torney mho \s not operating as his agent in any

ft.



IY\Pa nungful Sense of the word.S)
My niece i Etasha. did not art as my "agent 

\n any meaningful Sense/ but X Idas forced to 

enlist her Services. X Could no moire, Control ber 

than the. toeather that (Loused the, flood) a el
despite ftsis £ Dart‘a rulings in Holland and (Xle- 

mouA, X Gem penal IXcd,
Lastly) in M o Co r tbi j v, Uni h A States > LIS,

MfUto this Court Said. “bemuse sueb inow/pr 

\s valid only if made intelligently and voluntarily) 

On accused who has not received reasonably 

affective, assistance from counsel in deciding 

to 'plead guilty Cannot be bound by bis plea/ 

Cardwell lied about being Unable to request Cl 

psych eva\ and the existence of tbe interrogation 

tape.. Several police and witness reports (Exhibits 

5-Ld depict Me Sanders^ stale of vnind in Mo- 

Mtmbur <3ooL. "This discovery (Lame-from Card- 

Well huv\Se\f 1 yet nowhere in the proceeding is 

there documentation of its Use'. not in feqUesir 

irvg a psyeb evob a defense)
Set psychiatric mcHaati 

Credible Sources does exist) and insanity 

Mr. Sanders} only Viable defense.
CordweW cannot even deny the, psy< 

requested because Mr. Sanders requested one 

ayaua during bis 951 interview, icbicb Das con­
ducted in Cardwell's presence. See Cl tXt 35)

or mitigation, 

evidence from 

was

cb oval leas



p. 12M5 at under Mental and Emotional Health. 

The P3I report mas prepared on Apr id 33, 30CT 

(CJR. Di(t. 35 at 1)j over SIX Months betbre Sanders 

lUent ho court on November 36. 3oCyf.
The State. Loas not asked to explain Cordiodlis 

deficiencies. tordoxell violated countless rulings 

and Mr. Sanders’ SlXth and hourfeenth Amendment 

rights, igetthis did not suffice as a '‘'substantial 

Shorning of the. denial of a Constitutional right."
Is it that easy: All a laager has to do is lie 

to the- accused) steer him to a pW) and LOltb- 

hold the. discoveng for a gear thereafter?This 

is precisely mhg the one-gear limitation Starts fW? 

thee latest tolling precision.
This case is a textbook example of hois 33TN 

(dTlVs tolling provisions arc intended to mark. 

"The doctrine of equitable tolling preserves ol 

plaintiff's claims lohen strict application of 

tine statute of limitations mould be ineguitablei 

Davis, supra, at Sib.
based on the circumstancesi this case could 

he. equitably tolled via 3h LhS,C.§> '33AWtdUfl 

Combination of the statute and case lots, but the 

district Court rdused to opplg either in favor of 

tolling. Nonetheless, extraordinary circumstances 

exist and the feplq letters) lohicn span from 3ol3 

until September of Sold document not only the 

various events that transpired * but Mr. Sanders1

or a

n



diligence US LOell.
Theretofe* Petitioner -firmly hdleA/es "'jurists of 

fe_ason ICbuld find it debatable LOhether the 

district court ions correct in its procedural ruh 

ihq»1 Slack. \f, tAcDanid) hQf\ 11*3. because 

Mo establish his entitlement lb pq/ \italIp tolling*
Cl petitioner must shoio (11 that he has been pur­
suing h\s fights dihqentlgi and (.31 that Some. 

C-Ittacrdunory dr cam stance abed in his fuaq 

end presented timely -fQmg.” Holland*,supra, 

at k 3 «
Hr. Sanders has shoicn these requirements.

ttACED in unit mall aiqstem 

Thursday, January 3, SL030.
4 KlolC ‘ /Amended to friday* January 3> d03b

on

30.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

n
rlC&nDate:

51.


