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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1] For cases_from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at __:or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendlx
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[XJ_ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ~ - or,
[ ] has been designated for publication but is not yet reported; or,
[ is unpublished.

The opinion of the MICHFEGaAw CoveT oF APPEALS | court
appears at Appendix ____ to the petition and is

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
P4. is unpublished.




- JURISDICTION

[ ] For cases from federal courts: -

The date on which the United States Court of Appeals decided my case
was '

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix '

[ ]An extensioﬁ of time to file the petition for a writ of certiorari was granted
to and including — (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[74_ For cases from state courts:

The date on which the highest state court decided my case was <™z 27, 22(7
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

| appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

V hucidmert Ouited Stees Gnstifution |
“Ne. pessen Shall be hetd o answer for a Capiful, or 0'/:"-"/“/‘56
i Fameus crime  yaless o« *I'Dfese:»‘rmq% or  ivdictment 072 a
Lorand Jury, except ta Cases ar{s:‘nj in the [fand o naal 7[““,-
of in Tre /‘/{,‘[,'fm/ When i achal Service in fime 0?[ War or fv‘é/}‘a
0{“"[)”’: Aer Shlf any //crsm be Qéje@# 74'f e Same “/‘74"1“
o be o put i Jepsedy of ofe o lmbs e St be
@Mfe///e..»/ 1 any  Climinal Case o be a  witnes 4jz¢/‘4$7L

himsett, sor be deprivel of Lite, Liberdy, o prgerty, withet
;/;/E, Fﬂifég‘% 0'1\ /awj. e Sh”// f"/‘Vthﬁ, [9/0/5/‘6/ [-,g/ 74’![(&*1 74-; V
,Oul?/‘fll USe "\/lﬁfufgjvg“f [z’:ﬂ’l 24t §C‘L7zr‘0-‘7. ’ '

Xiv 4 menojm&t+ Unided States Cﬂgﬁ}ly%ﬁam

“4/[ T)efgong bocn or Natvralized ia Fre Um‘f-éd’ Stafes, and
éx/bjéé]" fo ‘ﬁy/ Jur.‘Saffo{»ia;« ‘er-’ewcl are  Citizeas of e Um"/cc{”
Slofes and af Hre Stafe wheiein 7L/te{ reside. No State Stall
pale. ¢ en ,fww @y /aw which Shall qb.m‘o{je, fte [On‘vf/ejes or
immvtties q[ Citizeas oyf‘ﬁe, Unted States: ner Stall any Stafe
o(c'an‘vc ary persa f Uik, /,‘ber%),, or (Off;/e/fy/ wite t Ave
?fa(,as‘s of /aw s for Jén/ o any Fefson withi 1 ts k/‘l"f-'sﬂ{"ﬁ7("'“7
fre 67’04/ T)fa{eo#m of T lans. ™



_ | STATEMENT OF THE Case _ _

On ,4‘<7us+ 20, 20i¢ M5, Tacksan doond Fhe body of her c/;7a¥er,
45, Bl in fle besement of Viei howe in Bt Horon Michigan.

#s. Jackson Called Hte Foifca fo leport He ds Covery «n bour alter
,szL;,«j Ms. Byli Mis5ind .

Ms. Jackson éafal festiofied at e ff/l»fw‘:‘oﬂefs Fre/ iminary
examiration to e oilowin g Conditions when She ofss coverecd 5. Bals
body. Ms. Sackoon Testified That, “he A‘%/Q-éﬂ-‘j over her heacd
ard observecl “He feek and o bands bouud behind her back. ”
(Grelimirary Examination gy €2-63)

H5, Tackson, row Aeceascd, wus very Specitic on her wordiag
it “he bl o bog over hee hesel, " haphazardly Spekig , oc Speatin
Lom Some Aivect Zﬂow/ed’je/, Nonefto less , Ao 1eStramts were ever
ﬁwd on tHe E.;w‘{\/ oA M5, Ball 4o Soppert 155 ‘#ag{;mﬂr Lor bt
if's worth,

O /{‘fj”* 19,20l MS. Ball f&/ﬂa,‘fwlly weat o /t/{{dufmf Works 4o
apply e« jobo and abberards wus Going vt wifh Frewds andd hac
—Pqus fo 5,«:/:4[ e ;1.!‘7##. Mo, Bl was not M'\‘}S"'j 7Cr fuo afays
as Ms. and Mr. Tackson Stede. T+ s vnfuown f He Police ever
established if M5, Ball did in fuct apply for @ job at Mickigan
Works. TH wes testified ‘/’me% Fraf M3, Bult never acrived ot
her ,,Q,‘amls f/ace,.

M5, Tacksoy Suid Fhat Sie bhaol received 1ext messaqes wilich
She Stated qpf&z/u/ fo be Gnm"nj ﬁm M3, Bail, wWhle M$, Tackson
did rote ttat 1o pessages diel not have the normal Shertened
words and emoji, She did pob State ab wihit frequency Such

Y



wriking Style was vsed , ror Aidd Tha ‘/Dfa%ecu%fw establrsh Ay P—f‘**/;
Hat s was abrrmal, MS. Bll qad  Aer /uséaml Ve /a,l;#,z.«e.,«-

also hedd foxt pessages exchungad . The festimony frun He ofbicer
in fe;qrds fo He clata extraction Confirmed other fesdimeny cnd
e+ wa} Even r{‘oor%al o fle Fg[,‘c&, (T,,mﬂqns“f/af, Voo (] r (750~
(yo5).

Abter M. acd mr. Tackser Come buck o e Propecty Lrom
F’:‘(/thg Ms, Ball vp ‘}['/0/\4 Aer -,[f,‘u,;/s /;m/Se., fo Which he 5/@5 ot
Here dve 4o a wiony address. M5. Tacksen hed called fle police
{7) [\e/f’gr-f MS, Pl as Mfss,‘n\j/_ Al Tackson s beacd /n Fhe

éqc/ﬂ'ounJ sﬂwj Sie bee M550 #r Fwo aé.,; L which ;s untree,
| Thes PLonc Call was ad 3 /»,«m

MS, Tacksen Called 7if again at Y1t Fm re,f,r#nj He c/es@/u, ot
Ms. B lls boclt/. A Tackson had éw gore hr over an beur becavse. he
q//aje,cl'y s doing fo fte_ local <o o je-ﬁ a Pack o Crgarettes., The
local Shore wes less Fhan a mile awny,

M. Jackes while awiy ‘Eruw e Frafw-#r p{w;ﬂj Flis fime, Called his
na(a)f/.(mk Lriend Ao, Meldillians and aslled him to Checit om “his" levse.,
Mr. Moliliiams festified Ftat His call was abpt fea minvies priet
bimn 5::&‘/‘7 Fo/fcé 3-/&1/:7 bt Tacksea fesidece, (Trial Transes pt,
VoL tv pq i05%- 1059).

Ms. Bulls brottar, M, E. Dackss, bad lived with Hie Balls and
'fce%iiffed Frt he moved oot becavse 07[ a f:‘jH witn bis STsfer

2/, (Tffa‘l Transcript, VoL v 79 41%) M/ € Tacksons whercabets
wese Aever Lu, estabisshed 51. fie Fa[,ze, . Cre wonders if M5 Tackson
W s raferr,‘nj fo M5 B.fls Efaﬁu when She Sajd “he hed q [)qj over har /(e@/ “

5



oAl vcer Gilbert was Fle -[.‘rs% fo arrive -#//ccw"nj The 0[‘/‘5’/-741‘%
{6\74&7‘!)/!3 @ ﬁlétzal /Docly on ‘/1\& Aase.mex% a/' flu, Jacksens fCS,‘a/eace,,
A je FQ//&(;{ U‘p ﬁ ﬂg, rx‘c e,f:()/ 0[/:‘W g.‘/éar-:‘ Wwes met />)/
mr. Taclson
her, O—I(_‘L‘wr Gilbert Lestifred as 7117 feached “/’4& [rm% eﬂ-fraqte,
M. Jaclson Fuﬂd;ao/ Fhe j/cfss oot 511474{//"7 e jftzs s and
Cottivg  bis bandd

7 _

At fe ‘/'UF z\f He /)rzse,,ue.,,,{- Stairs 03[\-/\:‘(,6/ é:‘/[wf* Foo X Ve
[6620{/. as Ae, f&CIOLeq” ‘ﬂxz, [)Q‘Semeu-# 6?/14/ '%Vrnvec[ AC, Sa a Womans
‘pcoly OL[.W G}‘/be{% ‘llﬁs‘["\\["\eéj ‘/’t‘ﬂ-‘# m_.ivaman tva S “Olél/;‘m/sl;/

whe wzs a;,/fs-{:/'aujé} qucd  Sasdl ﬂe* Y Semecne /(:‘//ec/

Aeceaseol " and Vit "Sie bad her pants pulled cown below her
bottacks. " OFbieer Gillrt alse mbied “[ite Somcone Lot Paveeed
bleack on her.”

OLocer Gilbert focft Fle Jacksons outs.de /w#cfnj that
Wr. Tackson wis leavieg blood everywhese he walked . (Triat Trawseripl,
VoL 1l py HB 495). The Tacksons quickly implicated The felibioner
4[‘{’1400[,}14 M1 Jacktoon fesdified et he pever heard the Balls have an
afjumeﬂ+ ary More. Serivos Fhan rarseod Voitces, Ao FA/sr‘cq/ Violence
bk Liled 4o meation Htut his Son Ml E. Fackson hed a /’5“
Wt s Ssder, MS, Bull, cud Moved out- becavse of /L.

OfLicer G}//zef# Should bave voarted for lé:u:.[(—(//? in s /'D,’eSe,qu
Case andd /éf% the Tacksens ouvtside as 7L/1'L7 Secured TFte
Scene, This wontel bave flept e area frore being ary siore
Contammated as there wnas a/wmo/y fes ‘rony From MS. Tackson
Haf She manipilecded M9 Bulls body

The St Clar Conly meddical examiner, Dr. Spitz| Hestibied fo

&



his fmo[,njg .as ﬁ[{@v He determined Yoot f*’i%.&//ﬁac/ Aved —ﬁm»z_
Mol iple blvat 1[;’65 ,de,ea bo Yo hoad. The ;,U‘w,ds wese (Bnsisfent
it a Aamﬁmu/& We//al,rj bemmer Frat He ///ca Sl 3:1/0: bim,
’ﬁm{ the L'Omémaale hommer or mallet was very (onsisfeat with

e Sze of Vftad ﬂf’ef/éssw/ ﬂ(;qc;/we. (Trial Transcolpt, Vor

P HYq-4sp L{al'), Tt /s (mpordant fo vote flat ﬂs Acwmef‘
ns ia fack feskilicd fo by M. Tackion as beiny her Sous Lomm,
Me. €. Jackson, 6 ?fel,‘m,‘.«qry Exumination, p €4-65),

Dr. Spitz furtier festified Hat s, Balls hacds arcd feert were
EWJ@[ Which toes Aone 4o minimize any loss af evideace | Dr. Sptz
did 465411[\7 Lo otter upumds §u>¥qme</ wovid be Consisient 4o
'\\géafens,‘va 47/6 wownds " There were " Serapes on Tte 7[,f57t 7[;'7‘/ and
Some bru,;s;nj on o beck of Fro band. " C Trial Transceipt, Vor I
P udo, Uuz, dsq-55, 4s5g ).

The Pebrbiorer wos Subjected b hoving his becly Plotograpled e
vo arlts ware Jpoed Fuk would Soggest or Tppurt Hhat be wis e

offender, Mt Jackson o Fle ofter basd Ponches Fhrouh Hha qless on
the fwnfr oloor CVHMJ himsell and femouing amy s iy Conddrtions
Frut ivpuldl be Sustamed as an offedder,

Dr. Spitz tectilyed 4o Some markings which q/;‘/em‘ly C%cf//enje.s Ve
1L0f'/'w</ lejg . Hhis /feseA Case . There iies no Cvidewce 4o Secy Heat
MS. Bail “yoms czo#n/e/y $+ru77/,‘nj 4762;‘/157/‘ Frem S fejqfcls fo é/\no[l‘nj§5
o [7;#46{:3&7 5 were ever fecoveredd 57 pelice , and Dr. Spitz fesiified 11t
he Covid not Sy on bow application was Just ﬁ.ﬁ “vo Scmf;‘rj of
Ho Skiv flad You ijfﬂfr exXpect ;[\ Heose ﬁ,‘njs are éeiﬂ C{///,‘ec/ b le
Youre Actively fesi sanj (Tre Transcript, VoL 11 7 t/w) Forthermose,

7



,771:«/ was wo evideace of anﬂ%nj Nm/a/aep/ around her Theoat or
- ftat She was 7aj?ea/ i anynay,

7& fo Yo Conditioa Frat MS. Ball toas ﬁunc/, Aamely itk
her Purks pulled own Past her hottocks DroSpitz believed Yhat
there wes a  Sexval assault, ard So drace evidesce was Collected
at m/(-off;y What woodd be  Commonly Kuown s « fape /c#
(fmal /ftmﬁcr,,?{- ol I/ p 477).

ihile lore s much to do tht He Shorts and Fhe insicle
Wweistband Com{-m‘ui'nj Dk [alled +» MS. Bl | f1e Prosecction Coutel
ot Corfiom Frak i+ was a son fainted Clain of Custedy por Could
He Prosecsbion Confiem, more impotiantly Haf any Cross
Contaminalion took ]D[ac¢. There was <lso a lot tmade sut of a
| et of Shoes, which in He end 1[;.’045[65 lis Unable to matel Fhe
Shee +o f/vtrfesé,‘on.s i He besement,

The Shorts mentioned ahove wue in 4 bag which bad bleocd . The
bloedd wrs never fested 4o obtein a Sowrce , There were vnlloum DNA
paltes fhat were obfaincd Jren desting acd Fiusarpriats of an
unlnown Sevrce @5 well. M5, /P{a?l/l‘e,/a/ Lo e Bridse Trd forensic
[qbam—lwy tesiificd she weas only @llowed Sevea ﬁm/a/es_, Fortter
festimony wis Yhore Gould have beea Spurces of blood v e
restricked Wa[[(wau/ , bot /L was not Collected. G’f.‘qz Transcyi pt,
VoL [l p 79¢),

There was 4%4"’«0‘47 of « bettvoom  whos Loilet s [v// witn /mj bair

Which s pever Collected eitter (ﬁqi ’17“;5/,‘[)#, VoL I 2 757). ,),,/c//y

{
Croul. ML Jackson was The only resident witn /an barr aued Fle felice
‘F"‘"'é‘{‘ et SLWIJ bave been ihve.sxl:‘ﬁq{—co/ was iW{’.

-4



M5, Scoft Lrom e /V(,‘at;:jm State Polrce ﬁneﬂs,b,/qém%of, Ad
{es#f\/ bo Hhe Medical extaminator, Of Spitz Leit Hhe Need fo
Collect a "Sexwnl assault [t or Cammnfy re.férred to as a rape Kit.”
>/‘ Spitz, “feif Fhore nwes Some indication Fhat Fhare may bave  been
an assavld on her prier 1La um , her 5/7,,7 (Trial T;c{ASCf,/:{- Vo L |
v P cfm)

where a c[ve, ?-’ofess‘ Viplaticn o /‘wzvasz‘,‘j‘;#vé Fm(ec/ures qﬁm‘ﬂs-f
He Peif‘%a‘aﬂer Comes into f?/ay. MS, Scott destilied 4o Yo zc/'/oz;,'nj
in fevgaml% to a pessible Sexval assavtt. The wms #o %es#,j Aome.
“for « possibie Soxual assavit.” MS.Cott went on o festily Yhat,
‘e ﬁal# Yot o His Case Hat Thare may have — - Tlere woas probahly
Aot o Sexval assavlt Thet eccvrred prior to Flo deattn of Heo
de[éé{ew(. ol Tmﬂscm'/:»%, Vol iv g =912 ) |

M5, Ball was fpund with her pants pollec st her botocks.
There e no olter 7LCS1LI}HOI47/ Yot evea indicated Hiat “Vore wes
F)o/méfy wot a Sexval assavit) Whelter an individeal (s deceesed or
rot s ot a éa{vr to £ @ Sexval essavtt took Place. M5 Seott
festifoed again Haut “we fe(% et + did rof appear fo us e
Crime Scene team as well as the , +he agency Yhat, vm, She hael
be e Sexwally assaulded. ” (Trias Transceipt, Voi iv p 752),

The { ape Gt was st fran £364u5& of s Ae/,‘e-,f, C‘m{rary teo
Conditions and wWhat fe Medical Cxamimator belreved, Using
Cavkion one was (ollecked. M5 Scotd festified Vot they are
allowed +o Send Seven ew‘deu‘#z‘a./y gh.mlﬂ/as -,Qr 16‘/;{— (ovucd DA
'[:%{wﬂ /ﬁr{ml ﬁlofgmi Lr fﬁaSom‘mj on u//r/t/ also the 1[:/[[ rape Kot
wis not ran, only a Mok Swab +o estblisha DvA prfile.

q



/Vlo re fhan Sevea € Vi'b{tfﬂ Ili'ahl §qm/7/€ S Covld bave been q Howed
o Ufoh f&?ués% ; [7u1L in ﬂ 'S ?fﬁ&-ﬂf C;‘is e Ms. Sco +H q/, 6/ ot
{ C7i’/é"7+ 40{5[{-}{‘9,«; { '{'ﬂs \[Mj ]

VeErbzcT
The Fd.‘{,‘onef was Convicted a/‘ 1[,“/‘5{-0/!7/‘25, murler, Mce 750,206
U:w(er mul-/-if?l‘e/- ‘H‘faf[ds ; (q) [Dl‘imec/,’{q{—;'an , Mcl 750,216 (D)) and

_(5) 1[?/10"7 ch{er, Mee 7503 (DD 4/&7 Wit %ﬂf#urc, Mct 750,95

Senvtenvce
The /70{,‘[,‘0.,-4.e.r was Seafenced as a Second offense fiahitoal offonder
Under Mct 764,00, 4o Iife in Prison witteot i:am/'e; for the murdler, and
19- %0 Yeafs ,gf Fhe Fordure

[0



A

Eehsons Forr Crantong THeE ReTTrzon _

The F&PH—-‘mef relies on Fro Unided Siates Constifrfion Due
/P.rccaea Clavse cz/owj with The 74[/0:«//:!3 Unifed Stetes g\;-fy/eme_ _
Court Cases in ‘feyha_,rcl; + Yo rfo'»'r# fo a Unanimons Verdict sn «
,\jw{ feial. ‘j;b'msm V. [oufs,‘cma, dot, s 35¢ 92 s <f lbzo (1972) ;
AF.M/QCC« V. ﬁ/‘djcm, Hot, U5 oy 9z s ct ft2y [/972),

The /’J’e/[-f-#ana* alse refles on 7L/w b\/;’ntsi.,‘/s a/bc%m'na and  Jackson
v, V;fjm;q, 942 us 307 99 5 of 2781 (1972, reqands to what- is
an [rrational verdict in ﬁs P:’C-SC;{*/' Cuse . (473 Cese was «
Cff‘éumsqu/w‘ql pne auck lmited on Hhe USe , which Was Used weil

ot o—,[\ (eascn in 7170, f?e-f-fffame/‘s ‘H;‘qh

Issve T—

Ta s present Cuse The Arial Gourt jnstruded the juey it Cond
fetven a Verdick of 1[#31(- y/ejfée, myrder Ynder alfernative Fheoses
The Jury was ot aslied o Specify o Yhesry of first: clesree murder on
Which “He\{ B!Saal Hsr d(ec,.‘s:‘am-

There 5 a0 e oL /znaw;m3 oFall Fre Jrers ageeed pon freﬂea/,‘aka/
fMurcer or \,[;/[oﬂy' murder as a petl of o Jum/ was net Conducted
Under e /V[-"ch{cm Court Ruie ¢.H20 (o tre trisl Courd Must have
each jum Fo//eo/. Fortte: vnder te Same Court Bote 6. 420 (D /;r
Sevem| C’Wﬁ, He Court Sheutd ingu)'re A e J‘V/Z/ reached a
Unanimovs Verdict on any o;f He C.Aa/jw/ Coumts , ettar all or J‘v;+ ene

Whie frere wis evideace of 4 Cover-vp el %quu,‘nj wite the
evideace, He evideace [,‘.‘l(;,j +te f)e#{-fa;re/ to Tts offense s merely

Corcumstantral . K/fmf Heere s /;‘f-}/e, evidence of how Tte 741—:«/ qttack

I



Actually  occorred, The fe,;,%;,-,w Clisllnges o Siflesency of e
evideice in Hlis /]-.7.@55.4.{, Crse, and Mostly on Hhe Aforfore Theory.
TThere wus no evidewe ot He pebitiones s i Costecly” of
He Vickim , ror “in Contrei! Vo evigleace ;s i Sutticreat evideace
o Susdam a JWY verdiok. |

The lower Covits wete rof feasomble. ;a qffvfyz‘/7 ﬂﬁ/ evicleace.
in i /[D,re/SemL Case. The Crrcomstantials were [rmited @ncf
Subitling e forture dwjg, b Fr J Fhlen /n sz&/ua,z,‘ﬂj Fhe
Jury in rej,t,c[.g fo fte ‘ﬁ,ewy o fortvie was st only i}v{//a/%f
bot fesulted in an Unreliahte verdict,

Sowe Jurers May beve telied upon Fhe C’-/Z;Q,?a of ferduee 4o
Sopport « verdick of first- p/gjm/ porder | which Comof Sfavd i thoot
Jie u:tcfé//\l;,‘j forbvie O&a/je,, Cau/;[,gc[ with no evideace o S,,g/%,,(
Fe «Heo/f of fortvre 4 Shouidn't bave been C/wjea/ L Jvrf "t
e q[l‘rs% F[QLC,

“The /ower Courts and s 6:/-# Canne |- a/e/id,u.‘na Yaet sa -74(}
a pranimoys Vesdfich Was feached on The Tea r@ﬂm:‘m‘j ﬂea/7 03[
r-'w«cfi%a-#‘om Tt Then s (eusonchle That fle Jurors Tlogit He Crine
w5 gﬁCemC[—«’)}fﬁNc’/ purder bt felied oa fhe 7[:’//0547 wvrder /;7 fordure
‘ﬁ‘ew{ +o 7@)4 ‘]p.‘rs»ﬁ— d’e{}ree, morder, Sometticg e will Aever Koon

Brecuse A Tro error in Fhe pp veation of 7/16/ F’“o‘]i\it‘/léfa;cs
Contuirec within the (Juded Shates Constibotion, Aamely; Fhe
Fittn Amenduert acd Foorteest Mppudomont and (Juifed Stetes
%Im,uc &urr’ Cases, Tn re Win Ship and e Jacksm tscndardds
Jhe @llafjc of {Ffs-i- deljm worder Sheold and must be Vacafed | and of
Covese becavse of He re evideace o §\;ﬁ00f“f The C[ta-{/fc of -;[of‘fwe, Yot
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Conviction 4o Should bave and must Lo Vacated
T s Pkt o ol i Tfois Presect case ot P fetibincr
’p’vi‘* Yo Start, and 4o ftis d{:oy bas  Claimeol and plaintaired
hies nnocence. Hrs actval inmotence not /257[?:;1;[(’, janotence . The
- Mistales /’Z He fnves#ja#/‘lj geacy ad 1@{/‘/%’/ to fest evideace
Seized phith Goatains E}“ﬂ/;:vjfctz/ paderiaf , e A:'/wﬂv to C’o//ec;-r’;
evideace 6[@,./-17 Shows an ajeﬂC\{ flé’\—jléo# anol o ?g*esacu#:‘k-t Act-
“-ffé"’j 25 a1 aclanictpder of Juﬁ){:'cal, e Constibtional &/u!y,

The Pebibioner wovld believe ot s Covrt would frad 14
Constibbicnlly Prodeat to bae a vedlict in o flony Gose be
Uhanimovs . and o obfzin ‘ﬁt%f eu Fa[[ fre J‘V’Z" This is /’ﬂl,eof{rmzL
aiol as discossed, rot one i Tl Fr¢se4+ Case. Tlis is not
01"{7 i‘f"fcf{mwt in “[’1'“'5 Case bot ofl -:[:’/[m/ Cases ﬂ-’q[/‘a/la/,

When Tt Fej,,l,mff, Frial Counsel Moved Tto frial  Covrd 7@ an
instrvction et Fhe Jw-{ must ree Umzm}uaus[?/ +to ertier prene vatec!
purder oo [elong muidec as 4 was pd enough Ar (2 jerers fo
aqree vf;-/t one ‘H‘eo.ry or The other, The Froal Court c/fsrcj/ua/ @ncl
Aeclinesl 4o give fle Unauimrty instrvetion . The Jury was feld it
Gl find St pebiioer guthy of Lint-clesree mundee vncles etuer
ﬁwf y’. »

-ﬂ; Froal Covrts abuse of ooscretion 4o decline o jf'ue/ the
Umm‘mfff instevction Constitvics leverSible errer and feview by
fhis &ur+. Tie instroctions did ot ac[c7w,7lc/y oo foran e ' J'w), f
‘{’Ac.‘r o[‘,i—y to make a (aanimovs 7[,‘-«0/,‘»7. Tt s et only Pessible
bt reasoaable. that e Jw7 arcived at « Q;«f/mm‘seol Verd et

Sveh a verdich, Hat s not vnawimovs, Covld vot Gaviet Tle peb-tivaer,
i%



B The Fe_%f%/‘onu bes « Claim of jasefficieat eviclence 1
_SUFFG(‘!' his Conviedion ja s l}rasea-f se . The Stancderdl
Lor s Hpe of claim was articvlated by Frs Couvrt o
Tackson V. '\ﬁpj;,.;q, Yu3 us 207 99 5 Ct 2751 (1972), T4 /s
well Wuoun Fhe Sufficient evidence fegvitement s« Part of
every Cr.‘,m‘,.ab/ p[q@«o/qn%s 5/% ffccdss fé‘jﬁs T4 /s an q#e,q/%'
‘{'o gfvz, “ContCrete Suvbstance” 4o these fujin‘—s ,§), Ffe_c/uo(.‘nj
Frtadonal \j\”“l verdicts. “Jacksen t4z vs at 3i5 99 5 ¢f af 275¢€.

As tre Tackoor Covrt explainee ;" Tie [=a re h/,‘asL,’/:, 397 Us
355, 90 5 ct [o6%, 25 (. €d. 24 Béy (1970) ] Hectrine [}-370,\2.-7
cho.f of gv{h‘ f:a/ciqc{' a feasonable clewbt ] reguries pore. Than < suply @

el il A docteine estbiishing 5 Lonclamental o Substaddive
Conshittimal Standard  pust also fequire fhat e Ao{;—ﬁ'ﬂ&/er il
't q{—.‘malz’y lef)[y et Staclerd £ fte 'ﬂc‘[;s i Cvidence, A feasonable
Aoibt ab a miaimum , 75 one based vpon " feason! Vet preperly |
instrucied gy ey ocea sinally Convict evea whes - Can b Surol
fot g0 (ivial eice of frct Gutd Lied quith beporcd « reasomible
&/NH'."-.. Y42 vs af 3/6-3i7 99 5 of of Z75%"

Whea ‘f’lan's/ q/a/;/,‘co[ t Prosw{— Case Aamely on Te 't[mf?iwe,
&“’j% ‘b fs Clear in ﬁ& record ﬁq% Fhere was no evidesce o
Support fre ﬁwzf or céa/;;e// aud Tttt (F s wes used 4o
Convict ﬁw Fe»/—r*«bﬁﬂf ’ﬂf/ Véf&[ ik would be ir /Cc%/‘m'zq/ )

Taferceces are nok evidente, Cifcomstundinl evidence is [parfecd el
only Valid wheq fhere are achvel Lte 4o Suppert 4, sof refuted
#w‘rs, bt clear Proven 1(;&{-5, We must [ookl ot Fhe /V(z‘d"jen Statvie
,(;f Jorfure, Mel 750, %5 and GlCCofo{hy /7 fhe Statvte hes ~hree elemeits,
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Firsi, fhee must be an iafent 4o Cavse “Crvel or @xbreme”
Physial or mertsl Puin ad Sobhoing, Sicand, He Shitute Peyures
Fhe actor $o czc/fUzzlly ind et \7'%&% bac/,'/r harm or Severe mental /Dm‘n ,‘
or Soffering. Thied, (equites fiut fle victing be in fhe Coestody or
Fk,srm{ Contesl ok Hre acter.

Two paurt asgoment, Here was no evidence Yhat *ﬂg petitions
s fhe lackor in s Frﬁs.zw" Case., which wouvid have beea
needed 4o g‘/ﬁf*g!“fl rot a.«’f an elemeal for 7[,\\@1!— d’ejfee pturder bt
an element to e fortvre Statite as well. Not F.ﬁcu,‘v Yrat the
FOTL"HMU was Fhe “acler® i Has FféSen{- Case maltes The
Cwﬂ/f clioa I -‘3"0&%56[ ro Vlb/‘b{?l‘m ”1[\ Cz)nsﬁ\ﬁﬁ[r"wm[ ?fd?lﬁC‘I[l‘cﬂS Una/er
te Fibtn aed Fourteestn Hmendments,

T is G/dvlmlfm fo Stade Frat e /’)c#‘#wef wos fa fact He
Yactor o 6:«.-{,‘91[‘7 »(oro,:js fo ?[;‘fﬁ-f»-d'i]/éc’, mutder or tforture, C;sze
vl E»‘o(oj{cq,[ pederia] which was Aever Coflected or tesifecd Ay fle
Mvtag{—;jq_{ﬁmj Ageaty Supper ‘L’\’”j other provys b fre elements are
Q(*HW m lﬂfof’fﬁf.

Otter elements could be sr,n/aap{ecl fessonably Spea ﬁ;'uj but 7”“’—2’ el
Aeal with Yo  issve ol an  actkr -Gtm"'”j aud b 05 ealy Specdatioa
e o /fcseu{.—- Cuase o Sey e Cactor ! was  ja cef- Ve
fetrbivnes as flere was no evidence ,

The “?!oSacu{-foa Kucw is  andd f{eSeu‘ea/ « feavous qgu.ueu+
feﬂarJ»‘vj Cu'y‘%pclf or Copatnl (Ssve . The ?/‘G%Cd'/-fgm =Cf7vé£/ f‘L Crime
ocCurred '« Yha Be;emeu-f andd ‘ﬁmL 'ﬂe yictim ¢/dl ot Swrvive. The
?mwﬁ:‘ws Stanlard ?fol/ased wis 5o broad that every pvrder
Viching ée,comes a tortvie vidi.
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Tie [aw requires muJ wore Han a ',C‘noi;‘lj Yoot Mo it Couidnf
et aey s atcked, The State Contuins o Aefinitica of
Y Custody or I'D&Zsfcc,l Coutrol * which o vides _u(b7 Costely o-
’Flufsrml Condrol means The #rc./‘é/e. ‘i"eSﬂ/{‘.f(/‘#’\ﬂ" of = /Qefscms
ovemerts or dorcible Conlinement of FHe Fe/‘sm St s o ,‘»z{ef{%r@_
with Yt Persins Liberly, withot Jhat perssrs Cousud o
withoot [l astterity. » Mct 750. 55 (2)¢).

ﬁ Satte feqyies 14.’&[5/& restriction  or 7[;1:;513, Confrnenten-
@nd These 6[€//Leﬂ+s must be Constrved =s fe_/aaf‘-—ulc ctets 74""4
Flo alack 5ol To do ofarmse brodens The Statite do isclude
every murder an every @Jm, murder -fé,[o.-zy battery. That broad
Aefinition Cusnot be Sippscted by He text of He Stetute,

ks lare was no evidesce in Sippert of Confinemedt o
Gostrel of 75 Clear Vhetd the J‘wf; verelred  bhecame. prratiomaf

and S5 i Qu-"(’ musd [ssve a wrdt fo (emand  or vacafe
the Comvichion,

G f “ﬁa bes ;s 74;» He 7[;//0;«7 amvrdes ﬁeo// /'S :'usu-_[ffc,‘eyz% fen Fro
n,[;‘fs{—o[fjféa mvrder Conviehisn must be vacated becavse as 5//%095@/,
s impossibie do determine whethar o verdict was Uranmous,
E—/r‘ﬁd/ Yere was o evidece {,‘ukh‘t] Yoo (:c}e‘{—t‘aner 25 Yo “qcfer’ S
because. o?[‘ He issve o ﬁ&{e/,ui‘ne, A He verdich was vnanimens
tlore s ro  assyrantes that all of ‘ﬂg\/‘wam Q‘7/eed’ oA
?/‘cmo[ ifated murder,

J+is very ?oésiub that Soue Jurers !éjeokd the F/emai{f:cilim
Hheory, which was not « S\%ﬂj CaSe, and relied on Hertvre o ﬁm{

i



{elony murder. Absent He Jelony wmurder Hheery, if even oac jurer
éd:eme "Hw, f‘f’z/—f%z‘a,«ter Aol not Pfemfcl Mate. Tre oﬁ/;nsel. ton
flere 15 M0 Unani povs  verdyed,

The F/‘OSéC-U‘P\O:’tS “fieo/y wis #r Flo  fleories of ffemdi'/«z#‘wyl
%0'11’ The f'éwL"vL:‘met- in s "F/‘&Saq"f Case bad fo j'i'/’ a Aq;ume/‘j
or Hit He ﬂé«ﬁ:#/‘oiﬁzr‘ Wes Sf&«c[ iy Ho Lime betwee, Stoikes |
dbf,'bem-i,‘g ancl }D/amea’ f{q,l;,zj‘ There is no euvidene Sad- eHer
ocurred byt pebibioner, Cinsiitbivsally seccled 4o Svstarn fe
f&i'%‘o;’te/“s Convickion, The verdict in Huis Ffegeml | Cese 1o than rot
[easorabtt  qud 'a T/clc/— a Cl;qpfa;m"sw/ one. Bott of Hre /,,,6711\#0 els
Convickions Should have and Must be Vacatec

TSsve 1
A, The 4(?4[ Couvrd erred ;n aa{fM,‘H.,‘aJ evideace /lamafr ; Pna that wzs
Loord on a pair a-,f Sicits |, Yhat were faltea 7[}0.»4 a é/aap/y baqg . The
Prosecotivn Could rot €stebiish « Clain of Cuosiody, or /‘27 e fovaddetion
‘htmL o Cross Contamingfion occurtred. T3 ﬁ'? [easoncble o Sy s
% fuw(qmcuh//;/ -ﬂu‘f?
This tran wivld alss ruse e 74,5{,'0,, o one /n re wds to F
e ?A;‘-}.—‘onag Fricl Counsel was a 7[;44»- nebfective by mt even
ﬂr,ﬁauf{;nj fo meve Pe Courd o ifrnss e evidence 7
T he #«#fmasy r’c?m;/:‘ry bewo 7"1@(:, Sterts wece bandled |, when
“l‘/l«zf were actually discoveced | qud  how They 7074 mmte Fig /ﬂa/:'ce
Custedy is incmsistont and Comtauclictery, The  pedfiones pre [iminary
examination festimeny had fo be used ab the Fril v fo a
wifness ?hss}r:j awsay The fcs{'—»‘mm[ (,/,J set r{aSG,«qHY fine ,//p kb
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Ottar  Sfafements and fes %r‘mm-y féjcwf fnf Yhese sSherts, The
l‘l}//-:‘—h“anefs troal Counsel musi have  fnown Thaof These Sherts
Were 39;‘»7 o be @ fssue at frial, |

A4 Stime /ﬂo,‘ﬂ'f' the wilpess olaims Ao have 41:7 the
Sharts cvb oL a box and /ML Fhem intfs a 545‘ Tie
A/[.‘CA,K‘ an State ‘?a,/',‘ce, J,szs;c ravestigater tesiilicd Fhat She
[rcated 4 /D/a:f,‘o bag pext fo te main eor entrance, She
Sheted FHhe /9/,,57(;6 &"‘\7 hacl appnrest é/éaa/ 5 fq/‘m’nj r I/Ts/z/f_
e Pls ic Azj S he 74{,,0/ Flree [ fems /‘nc/w//y Fhese Shorts,

Teofimny drom The /V/f(,z;fj wr Stebe Prlice [atent prict
vt wes fhat “Hney did et Ffﬂfess Fhe baj ‘lc‘” TF"'fja"/'””I""/‘S'
Fortrer Aestimony {rom e M.‘aégjm State Plice frrensic
Avisivn whe hardled Fre  Shorts ahich coflected Samples
1/':’”' ‘}’“531""’7 for Yo Presence of blovd 7C-r DaA %és%z‘nj‘,
/(Alw Sevecal areas were dfested a  Spet inside tHe wars -
b«‘mo[" of e Shorts were Com,aarca/ fe §4zm'//€/§ mf He vichim
ard it wpas Adefeemined fo be a match, The blpd on
e bi/ Fself | as described, wss st fested.

The Slorts were st Collected éf trainecl i1 Vo’fs-lt‘jczfafs
whe gm‘f%f and jpreseve evidence  Without Cross Contamimatisn,
The ;AV&SﬂLij’wg in .ﬁ(m‘ only become  invoived with Yhe ev,jence
namely the DNA ga tia waist baad, after [+ was  CGollected
b ¢ e witness, The o Licers oo not iﬂveg%,‘j@{(, NS 7%7 boi 1t
wias felﬂoq[a&f Where ‘f%se, Shorts were ﬁvng( , and f»/mp frore.
1S Ao [é/'c""//f%[ﬂf’/ if Yhese Shorts were in Goafact with any
Other evidiwco in the &wse Ff?or Hherr artival,

(%



This  Covrt w“ll‘ asid  why '/‘_s. This Imperieat, Fhe wifness
e },/l e basemert where Fhe vietim  was Hpond priee 7o
officers a (Civing, She Aesfilicd She Ceme Fo Contact witn
the victim, bhor Aavyiter i This f/\fs'eﬂ{ CoSe , Then oa The
Tl Calls She /unl co/reul; Conclvded that e /ﬂm‘zﬂmef
Commited Hhe murder, So i ’s fmfasf,/;/e, fo  [fnou whether
b{ acCideat or (77 indeulion +he Sterds were Coutaminafed,
This Cribieal break in He Chain of Costedy wus fhe besis
-,% exclod :‘nj e evidence. |

The P@i— tioners trial  Counsef Aid  net /-ofd{ca% bis clicuts
/”‘f‘“‘?’s‘l'% Trial Covasel was aware 07[ s c,w‘c/er;cg et
dod f"dT"’“"\‘/ o 04@//&7{, M Thats F"”J”d ie. and jnellective .

While “brealts in The Chain of Custedy Ao not avfomedicatly
fefzv:/'ﬂ exclusion ﬂf Tte j?f*ogc,('erec[ ewdemc@., fo be acl M55/ ble
‘7%, PfoSau#an Mus+ /a q fmda#m ,‘den#l‘fy,‘nj ‘/;/w, evidence
@y What '{"léy qre /Duf,:w-{cd’ fo be aud a S/lotv/“\/ fhat
they are Guuected with fle Crime o The qccused,

An dol&{v#e .ﬁm,&{,‘m requices -f—é_s-Hmmy fo Stact That an
object-or 05 ecks olfered wre invlved 14, The incidedt, FHhen
'pf“”ha ﬁwf*ﬂt&z/#m of “Fe ob ject s SUbstantially unclmncéﬂ/
Me C"’”x Eviderce (zd ed ) s 2iz 7. 527,

A Cer Should Fhen (Consider the natuc of Y arficle or
arkides | e Circomodances Surfounc/fw\f) e Fr‘eSU\/mL'M -vwfi
Custdy of it ‘L[Mﬂ with Fhe I?cgf’.-‘bi[:”ry of  intermedd fers %@mlﬂerirj
with i

Orly ten i# e Hridd Court is feasonably Satisfied fhat Hhe

&



article ;5 Fhe oézj%% Iavelved i"’1 fhe incideat or »/“‘5 "“’7[' bce"."
= cticzngca” in important fespects, Yo Court may permit s
introdvedion info evideace, This s Fhe porm and fow a /vmly
moves fo  jatrodvee evidece ot Lrial. ’

Th e ?rc?en% case it wovid have beea m /oass)‘éla Yo /q/
av 49&?%{5 | '.:;Z;"v'mi@ ion  because Fhie i tuese, wes deceased and
an 40(67%1‘8 140’51/ﬂ+'b:4_ was Adever mede af YHe f&%/‘%f‘cffc’/‘s’
[’Jml;m .'m‘{f'y eyam;f/m[:‘m,, Then the --[—csf;mc,,f @«CCord tne o e
imvcé{%‘jq;{tors was That the b‘i7 Hseld bhad  blocch on /4

T# Ther becomes im poss/ble fo Aetermine  whether The [>ej
Cortamingted fhe Shuts, or the Shorts , which led ne cubt

clrred 67 ‘/‘Ita/i, Somehors  bloodied He [nj‘ Thee s alse the
Possibility of intemeddlers cither  fum perieq with or acking in
& maner Seea as vl P[(‘Y' | |

Ether way He pettivners Frial Counsel did not object
fo P admission of Yo evidesce., The Friel CGurt  abused
its discredioa [’Y Ql[owfnj +he admission of  Fle evidence ancl
wWhea .fc,:LScmtbiY viewed M way Fe ouly evidence Hat bhad
Fo vickims blwod o £ which becomes ovbCome dedecminative
fo this  Present case.

’m"p F%Lf%mw [ e many others ]Dﬂc& Circumstantial evidedce
195ves Thet  Cannot be vsed i replacement of o Couslitvtional
\Om"fév{—:o”“a of Ffomf Lﬁjwd{ a feaSomable c[wé{-. A/muw F’b bicams
we Thet Tie Cittumstutia| evidece (s used 4o act 044(7’
Creatt !ﬁvlsaﬁmﬁ‘é bt Fhea used to Convict, and Fhis s af
Clenr odds with 0{\/*— P—"M“S , ﬁnaf’qmc«'%ai .Q.‘mcss.
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As Aiscossed 'a 1o S%a#cma{ of Hho Case. w/\.zl{/q Ao
FroCe%‘“a Violation on [nv'e-sjrr‘yrc%r‘ve TFfOCEJ/U/e-Fs Comes info -ﬁwhr;_
A Criminal ﬂ/ﬁ:&’f"ﬁ[q-«4- ’s @ﬂjvys a Ave ?ﬁa&z?s, ;[:mo{qmm{q‘(
1,[;.‘/‘/!69€ Lr the Coriminal Ffocew(:m s, Shevld His /70‘/ alse fe
jclodded Price Criminal proceedings 7

 Ta s preset Gise festomony ot drial was Pred Fhore
were [ited Saumples Hat Guld be fested for Duva, for Jae
«F-‘rs% rowd Ufo.«l request ﬂwj»\ More Could be festes. Tars
wes not done n H.5s ?/esfznf Case. Seven gfsz/as o be evact.

The Vieckin here s in AML Lond wrtn her Fqln‘s P.u//ﬁo/
Aown Pest bher bothocks This is an Uﬂo/{g/w%eo[ Lok TH is not«

_ A{;r teach thea fo Collect a, /f you will | fape Kt for fortter
%ﬁsl—inj‘ o o Siple a,[ Cadion tre /I’é*//l)[iéﬂéf wovld Say mos+-
all fnve-s{—rja#i‘v&- agencies would do so, This rape Kit wes not fan
i Al oaly a4 Moot Sumb 4o establish o bra Profile.

The whole 4ime at feial ro one festified Ftat +hare was no
(easonable Chance ttat the Vickim was not 5’e>{w//7 @ssaulied.
The medical @aminer believed 5o ancl requested one to be Coflected.
He Collecied one at 4 au-ﬁa/vsy,

Che /’[fcl.{jan Stadte ?;/,z,; ﬁ,ans,ﬁo Aéa,rq{o.»y Fechnician was
Yhe only one 4o festily o te fuct thut Hure wes no Feshing done
ﬁ,r P l%ss;l;/c Sexvel assavit, Gm%mrf fo Covolitions tho viedrm
waes i She testified et Hore wes Probably nof @ Sexeal
assavit Hat occurred Prio to He deatts of the ¥ictis,

W/«e‘ﬂ\ef/ and Whenever an fadivideal ;s HAeceased 5 o ,[ac{or to
if a Sexval assavli Fooll F/ace,, The Cowcdibivns ruarranted £l Kot

1



Ao be fested ia full Why Fre fechpician wovtd Sippect the reason
fo ouly Serd Soven Sumples, yes Seves Sanples, becavse of Y
’ﬁdirg“ Fot e vickim did rot apper Frat She was Sexva /ly
assaylted /s Con‘(’fan( to e Circomsiances and in fuct a poer
one.. Even more Sp ihen Vpen a S-,'M/[g reguest Lo run and fest
Mole gcmla/e-s Coulel have been jram‘ltq’ , andl  reasonably wovlcl bave

Mo fequests were made %Lauy, to Svbmit a Second fovnd of
Sq;nﬂfes o feot -,Q,» Dwva | st evea cne, There were unlown /mf,-/es
ot were obiuined '}C‘wn otter tests awol evea ﬁ~7ef/pr,’47‘s of
i Keown indichaal. oc individunts. |

Wiat 5 fudumentally foic by et Hesting bilgical matecsats
Collected in an investigation 7 07 even festing a Lot rape kit 7
Tre Ecttn aud Foordeeatn Ameudments Pfo%em‘ 7[;0M ft.5 very IL}//:C
of action, et here vs the /-De/#%z‘aﬂer, litce many others,

Ti Milkes V. Borg, T47 F 24 353, 350 (74 Cir. 1991) and Vs
Ceort in Meryfand v. King, vs (33 5 ¢t [75g, 1972 (86 ¢ &<
2d 1 (23) Speaks abeot DNA Usage andl /,‘7@/:»;#5 ot Frial. The
Fe#{-fmer attaches a modion o Flis /961"/7‘"2“7 to order Yhe [ower
Court 4o obiarn and fest /é,-‘ﬂ/a\t/faz/ praterral,

Wi+ 7(7\@ Hems That pere ot fested )Dn;/,‘/és Yot were obtaimed
aud what e ?ro%u,é,’m relied on So éew;/y as proof s nod /gjq///
Sofficient 4o fave Convicted Vo fez[/#/‘wéf . Becavse of the actions
and ton-actions Juve r)focaes ?m%ca{-/‘aus were Violated aad Yo
fd:‘%‘oner { ﬁ$(éo{£///7‘ f7w§f3 Yo attacked molion and /e#/‘%/‘m ﬁf 4
werit of Certiorari fo be meﬂlcc(.-

1t



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
ﬁgw;/’ (Ze¢

Date: 21 7% 2600
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