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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is '

[ 1 reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

j?q\For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __ < _ to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
§A is unpublished.

The opinion of the _* (eusgaw_Cover of Appests court,

appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ is unpublished. '



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix - .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

NFor cases from state courts:
@c#ube.f 249, Zﬂ17

The date on which the highest state court decided my case was Zporasts
A copy of that decision appears at Appendix <

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

V Augwi nenvt UvIted States Tewsrmmvrzow

Mo Persen Shall be held 4o answer for a C'af?/f—al , or oflerwise
infamess Crine, Unless on a Preseatwent or incdictment of « Crand
Juey, except on Cases rising i e lowd or naval 741”5&9/ or in
Yo Militia . When in actu] Service in ﬂLl‘ma of war or fuéi:‘c aéz':je/'/'
por Shall any persea Le ﬁﬁjm Lor e Same offence fo be frice
ot in Jeéﬂm;/y of 1fe or [omb - ner Shetl be C:Mfel/e&/ in ctuy Criminal
Case to be a tifness agq;xs4 A:"ms@/l,i’ , Hor be D/éff:‘ved ok Ife,
[,"berlry , of 'memly, Withoot e F"céess of /qw,' ror Slall Pf,‘m‘e_
?mfer#y be daken L FU[J/fc ve , Withert jest Compensatipx. ™

Vi AMEUDMEWI UNITED STaTes ComnSTITuiZonN

“Tn all Criminl Prosecibivss, o accused Shall enjoy e rigit
b « Speedy awd pobiic tel, by an iupsctinl jury of the State
and disteiot Wheein 4o Coime Siall have been Commted, Whick
olestrict Shali /""f‘""’t’/ Aéc/l 'F‘fev:‘auf:l'y a SCertesned é'i /QW, ard o be
(nformedt "1C ﬁ@ fecture. and  Cavse b’?c Y *—’fa’us‘cz-ﬁ‘on/‘ o be
Cmﬁm\feo( with He ivduesses ‘ij Grast hipn ; £o Lave CEbe’/'Sé'fy
Precess Io‘r @éw‘q'\m‘v Witnesses in his 7[;: Vor, Gud Ao b ve The
A%?‘?f.ﬂ“w 0—_;[ ijei 7@{ Zu"s Je‘rﬂfﬁe, !

X‘VAMENDMEMT, UNETeDd ST, ConsTrrvrToN
\\A” ?&rs‘cms é"r’" or Maturalized ' "H‘é Uﬂf‘{ﬂ’-d Sf&{ES, Qﬂc/
s\/[{j&&{' + ﬁed‘vf{gclc‘c{ﬂbm "ﬁ,e/a)[, are C.trzens f/,[\ Ha (jﬂ,{w{
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Slades c(mo{c][ Fr Siafe wherta 1%7 feside. Mo State Shall
ma e or em/:)rce, any Jaw which  Shell Q/Mfaﬁe Fhe ff/'wkfas or
immvaities of CotZens of dre Unibed States ) ror Shall amy
State deprive any peson of he, Liberly, or propety  withect
Aee Precess of law ; n. 0/41»7 £o any Perses wituie ofs

Jueis Aickion e eqvel ?fa{wﬁ,w F Yo laws,



STATEMENT OF THE CASE

The Petitioner, age (7 at Hhe fime of Fhe offense, was
Cllarja{ in The Shaeting Aot o Mo Pennguell, The [rtiticaer
was otm.fjw[ with th 7[;//04\/:‘:47 Covnts : 7/;'/0”7 murdler, 76%1‘»
’0{3.@5 mucder, Fuo Covats of assalt with jateat 4o ok white
armed | qaol 74% Covats of './;/my /,\‘fe,amv(,

The abovementioned tncidet occorred on Jume 2¢, 20lé.
F;[low}nj “ jury Leial Tre Fe}:'%}‘oua was 14:/4(;/ Ju,‘/fy A 7[;/0,.,7
Muw(t‘r, Se condd- Of%jfié murder, armed fué/x-fy , assavlt witn
ratent £ b wile arvted | ancl  fevr Covrts of fe/cmy 7[7‘@4,»,«4,
The Petitioner was Seafeaced as « Juvesile to 20-bo years o
Fhe  muroer (;»lwrj,ggﬁ Consecudive. o 2 years foe the ’{é/"“‘}’
1[:"01-"% o..ﬁfws:as. |

This Frﬂscnl' Case 4jna‘ﬂs’/' the fé#f‘\‘f‘cnef invelves q//fj“%’b’_'ﬁ Tt
he Shet and Kitted Me Panpiell along wvith ﬁredwj Al Thompon,
There was a0 potive Lir e §[wmi,‘,16 ) and T !Ze, wilness 7[r
He ’f)/*osa.,»%:m wes M0 Thoupoon whe Knew M/ "/%Mfwe,/( guel  Fhe.
Pobtioner. Ml ThompSons o Sebsequently Chacjed i Febivscy
Zel8 with ,'ﬁcl‘fsf—a(fﬂjree/ myeder of a4 one AN ‘ﬁr/am, as [everge
in e Siﬂw{l\ﬂj ({m‘f’h ol Mr. (PenﬂjweﬂS' brother,

/’(f.'PcnnvweNs Cavse of o[cq‘l*h fu ‘[Li‘fg '/Df“’se”‘L Case. was
MUHEP[@ \junglﬁwf' Wounds . The C(‘{fﬂ(j dec laration o_f M. ?ﬁ;mYIWd(
was " Cornel " in f?ﬁqf(,ls fo who Commitbed He turder (Tl
Transcript Vol v p 27).

A} y:qllgve,r oLJecMna, Vidios were Showa 40 /a\( Wwifnesses who
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“ead vp f‘c(enlf—,fy,“/zj Fo F(/][‘I\')L/\o;"lé/‘ @s Aemj wi'thia The V/ﬂa{ws‘,
‘I/qw"h’io/i‘#d/y alder the tucideat- MO 770"7105@’4 /s observed as
Cdetving 4 Ford é’x[oad’,"#m back 4o Fte C(/aa.f#mwf | C’WF/@(
tv which the F@#‘Jn‘m, s Aot Seen. | |
M. ﬂcmlﬂ’%ﬂ wes it M Pdfmz'wl/ wheq he ja‘f" Shot
Tastead of Afallig Mr Paspuell 1o gt help | tn Thonpsen leaves
- ML ?enmrwe[l on The jfoma/ nd fakes AF to « one ML /:/""/*’e'”S
apariment, who 7%7 had P revicusly Seea , and Whee « Gl fo
The ?g[i‘cc % ‘,[:'M//Y Made by one o M. ﬂm/ye.as refative,
e Thonpsea does ot Speald 4o Fhe plice that clay | but- doeg
So tre fexd afa.y, and cm/y ideatLies Fhe Sthooter 23 "elvele
Aever §h4~iw7 it wrs the /Da#/‘#mmc /0 Thamf§(zs1 m/)or#w{ Tt f
The ?e[z‘ec ;Lcllf bim he  wovid be either < AeLovdant or =«
Witness  implying be may have Sed vp MO ?e,m7wai(. Aftervards,
and Fhree Moittis later M, '7710,4/ Se F.rcv-“des +te ('D&z[/‘fl‘mefs
fame ouly after Ee,;‘nj Sitvemed oF Fef’eff 7""‘!”/ 6@:‘,(3 o defeactant:
he detective in s F((’_Sém‘{' Case /‘/ﬂ[crfojq tin g A ThomP e
Flebty Says "I hid him hes eitlor o witness, oc ke delped
[ . 'FQMY&V{,”] ijr Sht f he wasu't rele Sn “« —/;/( Statement
fo we. Aad Hats whit T explained to bim. " (Trint Transcriph:
oL IV . 50),
cwe(q%:mﬂ with M .ﬂmtgsc,«s initial Twe Stalements f fhe
?zt.ica,, M. HOorhef nrever pMeakions AL ﬂf»mfism Stufes The /964"412:'«&#
Shet /M-/{/zmzwﬂ. i/ hen 6,9&4/(."\‘) +o Faln‘cc Hr. /'(oar’r”f Q/ways Stated
MP ﬂOMf’Scn Sey's S ome dude” Shet Mr ?&nﬂ{w‘@“ . M Heo/-ef drscleses
This ofesr.-‘%e his 1L6-51L-‘M0‘47f ot frial That ia aa qf/‘*—jc_cf excifec Utteance,
[



M1 Thompson mentions e /oe,{,‘,L,‘pmr by reme. | : ‘
M. Heopcr admits The Fo/,‘ca meationed fo him That~ he may be

invelved i Fhe offase  that he Coutd be Claged and was

Ve given the  choice of éa,‘nj W Litness or a defesdant, Oddly

@ac?u Similar to Tre exect Chorce MI 7Zcm/)go:4 wes jfven s

Flis Frcsm+ Case. |

Afer Mt Hooper weo  Fheadened that he Coolel in fuct foce
fncarcetaticn, M. Hcolﬂar admits o 45/4',:7 Fhe Fa/}‘ce,l Y what o
Voo want fo hear? A Aetective  admitted + felling M. Hogper
he "fftnc-{ju he s ly,‘nj to which  fhereafter Mr Hosper Siicd
He /ﬂ&#'%‘mffs namt., (Trval Transcript, Vol IV P 47-53D.

M5, Vanburen- Bofed festified 4+ Lrial Ftat She ovehear]
Dome 0»"7 V/‘ﬂ\? cend 0/:z,‘ms Sce,:‘r‘l/z Shots éch«j -ﬁfw{ While She
cdentilied  Fhe F&#‘Hsn{/‘ s A@,\g Yo Sbhootfer Ske festitied Hat
She aever actually Seen « Jua in e /De/%f‘v‘/‘aﬂff'i‘ band s, and Yot
She may have ﬂ)ee«z st{-fczo{ec{ Adve {o An,v,-‘,j + /(ée/) an eye on
hes chid, 4/%074 MS. Vanbirea- Bulord claims +e  See Yhe
6“0‘{-“'3 She dhes not Call Ps[z‘ce. (ﬁr‘al Transcriz4, Voo Ul
P 156-177),

Tn s Proseat Gose meitmr e Cell Plone. purprtedly
“{’@l(an {mm M {Oeﬂnywe/l( Was eves ﬁuaJ,ﬂar “the j“"‘ Huat wes
Used in the purder, At fhe Po#fv‘:‘w-w f'ld'*’-fffja#o.n : Which wag
W(Mfﬂﬁcl at *)Lr.‘a’, 7(;&%{{1;,-«;\!)({, Fef-‘ce, ‘(ch:Lfcg fowacd s \}'UV"'“"/t
who was ot with an adult or Counsel ;| Contained e a‘,[ﬂtéf
\Ldl.‘ng fhe faH.‘cw T o oo ded i (Tl Transcriph, VoL iV p. 8%-12),
The F&H;MM never Ccn«,ﬁéssw( fo tre o,ffm e,
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REASONS FOR GRANTING THE .PETITION
ISs50E T

The Pebtioner in fris Presect Case needed the testimeny
of M5 Winnard to Show set oaly Shew Thee wos ac pleb but
to faise feesonabic Asibt i Tre fk,%,/vwers delonse, The
Squeg;,L;M 57 e Presecation in s present Cose was Fhat
M3, Kinnard Frav.‘alec/ o> Fdf#mez- with a /éac/c,z,c/z
Cortaining o Jun That was Used to Commit Fhe morder,
jw/\ wns Never lecoveced W«e_ 7&5 i WS 7[4:;/5& and
MS, I anard ﬂm/ At el Fhe juoy e frotta,
/‘76/74-//‘@1« T2 o Fpee tunity o d’fs/ae../ +he
rosecvfioas 'ﬂea/’r , Fhe ')Lfﬁz/ Covrt in fao{-- Aenied Fhe
Fa#{—,‘mw his 6,4.515,‘7lw:,'-am;/ p,jz,/, fo F/es'en‘/' a defense

The fov‘fvlfmas Sixtn Amend ment r-:jm— o present-a Aetense
wes  Violated 157 +te ‘~I~rﬁz( Court When a [Filfn A eafdsnent
?m-%ml:‘m of tre r(."jm against Sel L= jncrismination Came info

l?/‘ly, T he F:%%Lh /4/ndﬂa/me,-4~1l F’roﬁcfs < /“De{sc,_,,, [,‘% bcnj
C"'Alﬂe”ea/ in any Criminsl Cese fo be a tidness C?jfz/*nsf‘

Fhemselves,
To invilde o Fdt Almw/mem‘ P /V//eja, 2 Cuitness MvsF
Shew flad he o She, bas a (easomalbic belied fq (e (
0/&4 er p.[: ,‘ncrim,‘m{f,.-q 'I[VKUM Fheir answers 1 he Erftt
/(Mgnglme,,q# alse forbids Fe intodecfion of Cocrced Statemets
b trial. Tie Fovrdeats Amedment Sets [fomits on Sich behavior
[ ke prlice -[-ffc/fefr, and T2f05e6u7"orml Frickery Should be  no

O{ IK#{,I én ‘l’

The

J—,,. (// én 7,;:7

4



ﬁe_ l"/t‘fa)"h /4/”6;40//"&»:'{‘ F/\INV,‘IE, e C"mnc;‘/:‘ Ac, /‘/I Ve Kecl o1
b/an/(e-+ [Das,‘s, Iéui- Can be fnvoled L an anSwer f&Q-Sca'ugb[y

will teod to fead Fo Prosecutia, As Afouncl /57 725 (ovet
i Hedfan V. United States, 341 vs 479, dse-s5, 7!

S cf 84, 517, 95 (. &f i1 (195D, A rial Covrt must
Cordluct o Parkicolarized inguiry whether 2 boitness's refosal 4o
AnSwes 15 \ ju':{-t‘f ted.

MS. Kinnard  was /ﬁw.‘nj her cin ‘Ién‘q/ and festrlied Yot he-
CuSe wians I.A)DS&ZY related " witt Fog P/‘cSen% maq e Cﬁ,‘a(
ﬂﬂscr,‘f#, Voi & p. 2Ho-447), Th Prsecutioa Zapl;qzara//‘/

Mentioned That MS. [Kinnard was jaterviewed in /e;j-am/ s fo e
morder investigation. The Prosecudion belicved M. Kinnardd bied 4o Yie
&[é feclive o The Gurse of Hhat indemview, -
The Prosecod-ion guéfﬁueﬁiy Charged M5, Kopnard i a A)/au)/
ﬁsr /1,%\? te « FGZ&té o)#:té/‘ Moan IthS‘é"jQ‘l’bﬂi gnd ‘1qu1‘ was the
rial She was '"\ﬁc,‘nj text weeld. " Absurdly advadtageoos anct
an abuse of ol , a5 ﬁ% Fm;ec«#bg wead on Thet ﬂey belreved

M. [<innan Wis Very much l‘éwfva{ fa the incideat in 7(/55#,‘(»«,, o

She Covlel be facing adelilinel Chasges of fqzz,-ﬂj part i« e

fa’/&ber\/ and or Hhe rihbery Pk led 4o Yo SL“""#’V‘ Tt

?rO%CvL:‘an hadn't puacle Hat “decrsion at +is Poirt s Fone.

/(ny 2lice jafervien of an individ vl Sy sfac{cgf L« crme bas
a “(oercive qgrul—s b " §fe~(}a,4 V. Mq%:hSG;f, Hza vs 492, 45
AT, S ¢t 1, so (. Ed 2d T4 (/?77)(/9@»' Corvam), Enly Those
imltrroqu—,‘aug Ftat occor while a §/elﬁ60+ ‘s ra ‘Po/fCé C’Usﬁc/}r,
//lowe.vef, "/16:':7'&7‘6[;1] Flo tisk " Fhat Statemeats o bfuined are sot

e



Fhe Preduet of Ahe Svspects free cloice, Dickersen V.
Unted States, 930 vs d28, 435, /20 5 <t 232¢, 147 L €4
24 Hes (2000, |

hert were rno Pardicularized Fves troas That were l:e,‘rj
eva fvated /77 Fro Arial Court ta Nais 7->f¢s~en+ case., T+ huas
Mmerely the qssertroas of He "/'-DmSewA‘aav y/@g/’a‘fe, MS. Epnard s
fcs-f,‘mmy - Lo Cuse wes "‘"’/7 "/aose,/z yelatedd ” to H-he
?c.A‘,L,m,rs Frial,

The Fe##-‘mws drial Covnsel mentivacd fhat ke Lad Spofen
o M5, Funacd and Prat her Aesfimony wosld be favorabie to
7l’lfv. a/e.,iqe,ase,, M3, Kinnard was _jrqnfa»{ a blaaket Ffta
/4/%7 d meat {Dm'vf/fjc aud  This yiolated T7< Fa/,‘,lz‘m-ers
Sextn /4/1/1{440[ st rig bt o /D/‘e!e;nL a A c#ms‘f.

g\lé&:'f’:‘miﬂj Covid  have been Farliced +o fro ,’J’e-{,‘,&,‘mas Case
only  Sence Flot weeld be televant, MS. Linnacd Covld have ey
‘,:éS'TL-‘f:‘ecf in areas where it weuld have pot /D/Q(f,o/ her in any
Selfl jacrimination f.-‘c/de. ﬁrm, one weddd Thinlk Fhe frial
&wf (S fn{e//zyenf ?"’b‘fj[\ ‘lto t"RTLqu//y 706&7[?04 a wifness
and avord arcas of ones own Criminal fnvelvemead., MS. Kinnards
puiperted ling To the Police wnd or her own robbery are in
1@(0+ §(Z,qu{t and dl iskiact 7[;‘0;\4 +. ,f'e/ylf#/‘auf’/‘,

This Himernble Covet Saded in Holmes v. Sovttn Carolina,
SHT US 3/9, 32d - /2¢ S <f (727 ; ¢4 L. &l 24 563 (Zose)
~Fhe i‘:jH +o '[?/ese.,,% a C;Mf’/f/%c cetease s "qéf,zfjfa/ /Jy evidence
fules that M-frr'rje Vpon We/(f/fﬁy nterest of fhe a coused and
are afbi'f*fmy 0r o{,"givro{';'gr-f/mq{e, +o fre vafoses ‘ﬁ\e\/ are 0/69:}3‘186[

[0



fo Serve,” Ia ftis ‘?rcS‘en% Cq{e, §/M/o/y 714;/w,‘,\7~ 7%5%@#5
Yot  wovld net ;‘n,ff,‘njé pn M5, Weunacds r(f”"s qj.;,,‘-,,g-f

Self- tacrimination wovld have  Protected Ve petidiones
Czyns%,‘{u#,‘om[ / ('] bt o F‘wScML o Aefense and The (onstsbotrons/
/‘:"ﬁﬁd’ to bave « 7&//7 sndormed J‘wl\/ s ﬂey are. Fe 7//”[/&3
of —A# fo ascetem e frotn of P mathe,

T This Present s, Sed 4o Shte , bot we Gonct
and Shovld net fake Fro werd of T [f?r@Secafvr, especiully
withaot an offer of Procf and with anly vague referesces o
hat miy bt not eved be 751.#9. TH was obvievs Th froE«aw%fm
Aevar w\cmﬁ(w/ MS, [Cinnard o *ésf'n‘fy, The werds 7[;0.% +re
T}OSaJ{cr amovnted To « Theeod Qj@,—‘us#- q boitness, Yhe
‘anunL ol increased C/mr;}es —ﬁr MS. Eivnard . This tss(m{,‘a/y
ﬁrcéd her oAl fte witness Stand,

"The am of e requirement ol Ave process is nef fo
exclvde ‘Fres‘-.fmpﬁ;w,.ly 1@,[{@ evidence  bod 4o Ffevm% TCr\a/qmarnlq/

w‘f:hness in Fhe use of evidewe, whether Troe or Jatse v Lisenba
V. Cal,‘fpm.‘a, 2iq Us 219, 236, €2 g4 2%v, Z90, 86 L. £d 16 (ra41),
ihere the Pekitionss wovld jnclide a Prosecutorial Frickey +a
be jncloded Qjaim’;‘f' a Foorteentn Amendmeat dve process feo

Foctter, lefs not be 7[@/661, The 5—4\7 Fnew 6‘”“L‘( ?o;ecu{vr's
0#@ has o Pmckz# ﬁr Pﬂfﬂ'qa/f{}] witnesses Ui’\-évaméft fo
Fror rarmdive ?Cfc‘m 1L631Lf7p‘/f“j~ The 774,4,0“/_ woold dfrect
+he Lort fo a receat Case withia this Siate, ﬁc-l?/e V. Zofcz,
Bi6 Mich. App. Tod, To7; 312 Nwad 443, Yad (2ot ), revd, ol
Mich , joud: 909 vwad 264 (20i% ).
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LOFCZ' was ltmanded fe Fhe ﬂj,ymw Cirei't Covrtd 7‘4‘r‘a’1
Aetecmination of whethe fho witness wae vnavadabic doe to
Fhe ?rosaufp/é; 'I‘Jrafuremen% or ma..yt;/e,‘,,j 74\r Fhe /our/aose oof
IpféveW/if"j ‘ﬁ\a k/fw‘néss 7[;&«4 q#én;ﬁaj or {eg/ffy:‘nj. i %ﬁ’ﬁ v
[ofez, Sor Mich. fodd - Gog AMwzd 2¢y (zor%).

wl‘"l{" “ﬁu‘s ?resen'f Case may not rrse fo The level netecd
lithia Long it Certainly  Shows ﬁa}L e 7)’096(-'41/1»1’ will vse
TLlQ—- YLDD/G‘ at 'ts 0//‘9/00%/ 7[” Sajjes-/- 3 /’ﬁtf#fci"/ﬁf 57[”7
ﬁan [Orww*rl:'ﬂj ‘f’/u, v th —/:‘mp/,‘nj zpvnw/-fm wf a 7[r:‘4/ _ Whieh e
clo So /s at cdds of a ?ﬂ‘oS'earﬁ*r? Congtitvtical f/w‘y.

The Fif'm 4%«‘0{:“”% Pm‘w'/e]f, C’q),m_a% be iavoted on
[>/anl=’c>+ basis aad Shevld be. frve  ta 'ﬁ,‘s /'>="¢Sm~/—- Case.,

M5 Kinnard wes a Fey witness 74; e defense ancd fecessary
fo Protect '3 ?e/%/#onars f:{y bt o Preseata Aefense. Fortter
ﬁe, ﬁﬂly widness fhe defense called las /’7'-?/‘4/’76&{:& who
V'er,‘f;@[ ﬂ,q-{— M7, 77@//:97 boell 7Ll‘e Vicdim 7a 7LZ:‘S P’c’.Sen"/- &Se
Men tizaesf Fre name “Cornel” zs Ve pecsen wiho She 4
him. (Trial Transcriph, Vor V 277

The abosementrones Covpled with M3, Einpards Aestdimony
V&r,‘_lf\/;,i? Flere was ro gon in the éack/%u;/( would bave st
oﬂ/'«( fa Fen tre. Sails ovt of The F’o%@%ﬁms ﬁ«eo)/ bt
ft’.aSom/ny would bave led ﬂe\jw\/ fo an 4670/7‘7‘6:/.

IF Gonnot be s2d Fhe Caclvsioa of Ms, Eimnacis fesfimeny
s aod impradive b a C;,q//e%e. , MEaning 34/ Aefense, The Afrny
Court leversibly ered by giving S, Kanard b lantlet- Prefection
{;M %es#.‘fw‘nj ._ |
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T+ Sheuld be ﬁrﬂw poted whn éo/a»j at Tre F~’¢Sec»:fur$ actions
i s Z)/&Sm{r Case Yhat it was Clear Pha Frcfau'h’an
mucllazjw/ e petitiaer, TH wovid enly be teaSinnble i
Tt preseat Case iF lefs say T pettione wis Coegat i
fto act of C@.Mmff*fv Tre offense at bancl | pot Fhat tsas
et 7‘1@ Case "/1\', /fﬁs%- La #-ML sto t]w: wgs evers
recevered . The Gl:a/j.a,g were ret SJF/,?,\,»?’:;;[ Af fro 74.0'/—5 er
evidente af fand  ano] uns oo absse o/ Fte /OfaJa.cu;lzb;ﬂ s
discretron 'ILo ar#l';ﬂ"cfa//f /’m—/;/a,/e/ +ho C‘/la,jgj Qj({,'ns/i Y&
Fcﬁfﬁwa.

T ssvE I

“The petibione was Aewied o Constitofionl f::jw’\% bo o fuir Frrl
Wien tro drial CGoued abuosed 1ts Aiscretion ) a}u zzéj"cc%/«‘rm 7[;0/‘4.
e /a,l,‘,uaws Frinl Counsel, adwitled festimeny Fhat- invaded
. Ffovfﬂcc of Hre \}:vr\/.

AJW Sleutd be 7[.,//7 ,;«J@fem{e‘«,-f, whea oue o acd ;A Can
feiSonably (uise C:a"cs-ﬁﬁv‘v“vw/ 7%5{,‘:»«5 o A:’Y Frial 733’0#07‘:21;«5,
. 1 Fme,m'- Case when Uitnesses, whe were nof expert
witnesses, wee albwed fo festily it Th petitione s«
feﬂ;on in vfpfeogl Fhe itnesses were o better 7705%'%&0/ Fhan
"/'L‘LJV«’T fo Malle Such 0 Adedermination,

?,rﬂva(fca. Qjc“\ozsf:’ Fre f’&,@%‘ma Comes whea The un /o,r,,-[ esSisne |
Cuﬂluc/{— on The Faff of Tt ?foéecuf-fbn ask's /éjq /// aéj’ec//‘wwéfe_
7V651L"‘3""5 and pbtains zéffsf‘r'mﬂy which 7[’0-w non—ex pert i tnesses
wold be tnadmiseibic.

qg‘;‘\esykomzl ks#mom{ alene Should be /pcﬁ’w( fo 74:’ matHers o.,[ T/;of-
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or opiaion le farty withia e /‘eq,»,‘,'nj ancd X perieace ‘»P chj@ss,‘mq/
itnesses. (ets Sery where the EXperience of chy?é/‘ sl or Care
tﬂm‘ﬁe‘ ?7ar+ of a sz«s.-‘c.-‘o.n or s:/ffdcfn r's at [ssve, expert
weolreal 1Lt’/>-l'fmo:47 ’s ordiwarily esseatial, ancl Fhe expert 7LC$1L:'M¢»17
wevid be féc/u.“fwf L establsu fhe usval or eQ¢A Prefe Fma#:‘ce
i He Med ical {»far‘wefz L

T “[1,% F{‘é-Se,n{* Case He F@%f}L/‘cner; %r,\ql Couvnsel moved 4o
Fﬁ’,&jvclé cdent oLecativas of any inclivideal e Gutel be on Yre
Vt‘pfco, a¢ 4o Ay S, Woevid be ,-‘Mlo,»afgr op.niva %CS'{/‘maﬂr anef
fnvade 7Ll~¢ ?rwfnce, of 1. J‘ury. T he ]lr;‘a/ Covet oAped rot aqgree
cuef albwed Te ideatelicadion {és%:‘mg,{y jate evidece

Three ./ tnesses Z-Lé-'ner, at The /7&#1‘:‘::/«% frial faiam/s to
ideatification evidence Hat Tre /?e#-#/‘onar fs in The yideos andl
Zﬂia{'vim’aﬂs; Tt Shovid be nofed a Sf'z(w/fnj ob J‘e_c#,‘m fraM {2
fc,/-.‘+,‘wers '{:f:\q.[ Covasel was ﬂ[mfed .

Ene witness was joformed of « Shoofiny and wert o o identidy
fhe fb'ﬁ#l‘o;w’- 67#«/ Transcript, Vor IL . 1795, fof, lo-14, [2/-2z,
l2d, 137, i34), Anstier witness festifies Hhat fre fetitionse (5 bithin
?l\o{‘ogrm/?/\s, (‘Tr,‘al 774ﬁ‘5cr':‘,0f, Voo TTT~ P42, 76-54). The Third
Wituess Similarly f?/:#,fl‘cs Flat Fre Fevlr"%"c,-tef /s i thea
'FLO{'UJmFitS. (7t Tramseript. Vor TC . 39-41, £5773),

Noae of Flo woiinesses 7L6s+rf7 Huet Fle /’é"‘?"bﬂv s The Jorman,
Tie Unibed States Distoict Covrt for 0 Enstera District of
/‘/[.‘oél‘jqn wt Detrot in Browa V. Folmer, 4l F 24 347 ( £t O Zood)
issved an UnComlifronal wet of Aaéeas Cc—r,aus becavse He State
@He/ec{ ro Cvideace Tat Brown bad ever met The Gunman Fm‘c-r £o
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arm\(.‘nj at Fre 4 Stadion, That Brewn /7@5>“e§sa/q weapor er
eves hawdecd oue fo e graman or Vit he Koew fret aayose was
72 o Commit a [ohbery er Cayjacking. The Covrt weat on Fat
I,Pejn\-} Prased— at fre Scese of e Crime cucl /l‘lw‘nj “ /é/,'v:.[
felation Ship with Tre jvnmrm weie nSuilivient @ol-s fo estabirsh
ise,,,;.w/ « easonabie dosbt Hiat de aided and abetted the graman,

T turs Preseat Case Tha /’7@.7[,¥,'4’;fef Clles Ao am/y Semlar ties
bo Hak in Ve abovemeationed Case bt Foles of Evidence Shoutel not
be &cemp'i' fnm Gmb’w‘.f‘?&u#bml 7l¢<..f'§, . ﬁe /‘DmSemL Case
Mre 7l wedd “FFIY- Mpre Tol Stafes ; I‘f7[\ Fhe  witness’ /s sof
‘f@%‘rp{ :‘nj as an (prar%, Yre  uifness’ 7[es7[;mc;«/ in e —ﬁm of
&/m‘m‘mg or /‘Apﬁdnces s //‘mifec/ +o ‘7L hose 027:’m‘aus or /kqfeféﬂﬂ‘és
which are @) [a ,L,-am/// based om +fhe ]Dcrce/,,éfm o fhe Wwitness
andl U)) éélf’fvl 7Lv a Clear ()Mé{f;-qu[,'nj ot Fe i tness
ks{.‘m;«-/ or T determinaticn of a ﬁwf fn jesve.”

The {—tf,{,‘ma / A i en"rlff,‘(cz-/:"d:v WaS  fm //; /cr 2ol [nvaded e
'Ff"w"‘cef of WJV”Y while  fhe %55{»:;?‘40"‘7 ot the witnesses
v\‘€w:‘¢] e videss and sl -P%ﬁjMFAS was "‘faf/bm//}/
bused on The perception of Fe witness, [ wvas  pof “/eéa.ﬂ//
o« clear (/mo‘fc/sfun;{fng of the loitness’ ‘/ﬁﬁmcuf or The
A&UMJ‘MJ"‘M of « Am" i fesve,

TH wovld be one “7(1:.34\3 ﬁ 7LL\L /@#‘/—fcﬂef 4%{5 Clwyea/ /?f‘S
ﬂtheamnce 1@.7,4 7"1% 71?)*.;/4«, 07[ -{"[,“3 Jicident fo Fhe fime fl[*f,‘c//
has he/fc/, éﬂ- /z,of— aulr INGS *[’Clml ﬂof‘ an f%v&., Horne C”/ ‘ﬁl&
Wﬁ{vwe%es Ol/ssc/agedf ccm( dt‘#ercn(“es pn Qf/?@cc/éznce.

U«/:‘(‘c a ["W/ {‘M@—U(ﬂ or €Véa o Flw{vimlol»fc/ 51:10w~v/9
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Where o Sy b\jeof ojf ,-'n7(/;r7- is  [rown , / 7%‘5 laftsw% case P
‘Pe/&m P video ©s e Fiown and e iwitnesses are /"lefd?/
aEvi:tj Fheir OF?MM of who ‘H,e?: Yol is wr‘ﬂ;n Tre i/"rk/éa__
qu:n 7%27 wire in Ao better Pos.‘%/‘ov: to Aetermine Fhat than
‘{’kq/,jv(‘\‘/ was @ud Can [easonab ly be Seen as a Conclvsive
Prasum,r#aﬂ, /\eMow'ﬂj Fhe (jwys -,[\mo#om of ﬁ‘w/ﬁy jol‘/+
or (nnocence. based on Ffo/er /7 admitted evidence ,
/‘AJe/enc/en 'H}’f at frial, v

= rolends L cation 1 Uirements e kacfk,{ [o.j Ao Pfocws.
i lorocep/wgs were b 5‘,\”&5 five e idewtidiction evidece
Wovid /o4 Preseet e Process 0bs facle 4o Qﬁ/m/'ssi'é:’/z’/)/,
The iddentification evidence  wovid be admissible I (ay Fhe
Frac.eafwa.s wese net S’.Jj jeg.,é;ve, o (b)) Ffhe idedificafron hae
in o(e/efw/en + reliq A/‘/,’sly .

Pe{,‘aé{/ﬁy is e /},,{/LF,-‘,I n a/ekrmim‘/_«j Hre aafmfssié,‘//v‘/ of any
f‘OP‘?ﬂﬂl:‘f:‘tmL;‘Nt fﬁﬁ{:‘maﬂy‘, Foolamenta *ﬁ."mess reqvires Fhat cdenls fication
%esk‘,ua;«y be reliable | ever more So if a widness idedtifies «
Cimival afe.fenc/cza-/' as a Fc‘!‘p@#@ﬁf of @ a{»{'en Se., quo.mlfy it is
essentinl fo fle very Concept of Jvstice, T Flurs resent case
ﬁ\b ,‘&f emﬁi‘ﬁ‘m#m -,lcg{;mc,,,y wee <. 9 7@5 Live wheck bacd « C?,v//u/a{/nj
ehfect which dfself jatryded vpen the Congtrtution Ffo{e&v"'bﬂ&

emenber NS, [Kinnard peves LegtiLied Ar Tte defense o
ijspe/l' ‘{’M, ‘H)ewy ‘f‘hz+ Hho ,4&1[41‘(;:4% was  givea a éac/(,azclz
Containing « v, which was aever (etovered . Theredre 7

Ffioners 4rial Counsel Couldud act ia tie (7&‘#’\0“:’5 best-
jaterests. Fortms Trore was  #o @;vfden_ce, Pfégew(-ec[ Ey fho

/6



F@,L.‘,l.‘cnu dven  ac M:"H:‘nj +e éti‘rf i i The Vicia ,":"7,

The +rial '7[697[2‘;%0:4/ of 377 esdive. tdentr e dion Yot the
}76#1’40;1.0 was i videos awud /Décntc j/q/w; s Sealed bis Late , Cveq
a/es/o,#e/ fro vieting Siufl‘cﬂj “Cornel " was ho Committed
tre Stocting .

Hed  +he Foso‘,l,‘va ideadilication not been admitted the
HutCome [a This f'fase,-.z% Case wwold tlave beea an Qﬁu:‘%h/
Snce the pMost ﬁ/ffﬂ’lczjr‘nj 7L€S7L/‘ﬂ4m/ Came 4wm 4wo ottar
Witnesses who had @ bies . a bias ajm‘ns%‘ ée;ﬂj C‘fiq{'jfec/
with He Crime Hseld C Mr 77«%4/750:»: wncl  MI. Heoper,

IssveE I

To s ’an# Cose inadmrssible. dcarsaf vadler e fw‘:e, ot an
excied vierance Joud s way o fre /@z,y,aﬂe,s frial which net odly
Aewied e febtiver of o fuir dial Lo it resclend Ve ouvtcome of
e {rial ix ﬁmr oF « jvf//’y verdict,
 Reasonsbly hed e vidence not beon acluittec fhe pelitivner would
fot have been Convicded Ave to The Adeclrt never ﬂccm,‘rj tle
reﬁ.'h‘or»ef , Who he did Ko, vnbil alter ke was Fhralened 57 Yo
’Fol,ce/ fo Cooperaie.,

The inifinl feports Cleacly Shovecl fho- declarest | Mr. Thonpsen
leported fo fhe Police ot "Some dude Shet AL Peanyuedl,

M7 "éofef Cven fa/amlm’ Fhis is what My TZwm’a;m Suid as well
“Some dude ! (Triwt Trenscript, Voi IL p. 72-13, 103-07, (37-14¢),

As /[f%u%c:&/ Carlrer ja fuis /ﬂe##z‘m any Fa/,‘cc. iutervienw a,[ an
pdivicdual q\/'%{'ﬁ&ﬁo[ of a crime has *(Cocrcive aspects to iF"

C7re7a.»« V. Maﬂms@a, Y24 vs Y92, d1s 97, S <t i, 50 (. 4zl (i),
7



( Fcf' Coriam)), S}a/e,c%s A “/90[ cce Custdy bor in ,lem;‘-j adions afs.
have a Ae-»‘yh#fﬂ Fisk Frat  Pro Statements olfained are not the
Prdeck of e Sopects Lee choice. Diclersen v, United States,
5% us H2¥, Y35 120 S cf 2324 H7 (. Ed 24 tos (e,

More + fv'v'Ll"‘nj ard as recesd Stvdies Suyj est all Ve more acvie
Whea e Sk jet o Custodral intecrsgations iy e juvendle, The,
are more NS, sce f Lible +o influeace,” Eo/c/f«js, Uss us at 1S, lfoZ
S ct $¢9 and ‘Outeide Pressures, " TZOF&», SH3 uUs of 567, 125
S et 1ig3, /’/ the 7%4;‘% involyed a ﬁis FfesemL Case. are
Juvem‘/és or Vuy yauﬂ_j C(a[v/+§,

M//wfs“by “ s a Statement, other Than one made 57 Fle 0/e,c/«emn‘
While *al%l»i‘ﬂjfﬂj trad is offeced 4o preve T Frotts of the raffer
asserted. MRE $0i (<), //M‘S’a/ Cvidence /s juadmrissibte yaless Phare
Js an exceplion. MEESV2. Tn fiis present Cose Yo Frial Couvet
allowed mMr. ﬂmlosms <Lafemenf o AMr. /%afﬂ-er /vaswzn/' +o The
evcited vtterance A’cw-saf 6XC:Z!97L[0:-'| which weas s profer.

Meg 902 (D) waid Cover Fre excHed yterance exceplion and States
Flt [%ﬂ/’gal{ is admissibie L rs a t Stadement f¢/Q¢,4,y Lo @
5'{—w¥«l,‘/:j event or Condiion made while oo declorent was wsder the
Siress af excement Cauvsecd A/ Yhe everd or Cosdidion.

The /V(foln:jzm i;wew, Covrt has set fortt 7LAN-¢ Criteriy fw
cw{m:‘ésfbn aﬁ a A@asﬂf Statement w«p[u Hors excq%fm, () 't must
arise out of 4 %Hhij occasion, (2) it must be made Ae;l‘vrc, Fhare hes
becr Lime 4o Contrive and misrefreseat, andd G i must relate 4o Fhe
Cirtomstuies of o Startling occesion. Ta His Present cese
'ﬁ&w 5 no bay flo Stelement Ffov-‘dfwj 4 fame ofar Ftea  what

g



Wae /(,»,47 ,ref,;r»lico[ as "Sewe dude © few C}m#ms to Some exCepiion
when The fbﬁ:‘#v‘one/* becomes named as Yo assaladd. ( Triel
Transceipt, Vol T p. 137-46).

What s wore ‘mpuctant is a /‘671//'/6,«:1:”7‘ Fhat- He pre Hered
Stctement have Circumsdandial j}/’q/‘q,,nlegs of Arvstwordhiress |
eqyivalert fo Hlose of tre Cq%«gjﬂn‘ai/ Aeq/e:r.»z/ ehceplions, Some
relevant ﬁmlofs inclvde.  whetter a4 Statemend /wS;\:j varantees of
Yrostrtsiness, (DT Spontanity of He Statement | (2 He
Consistoncy of Voo Shakements, (3) fack of wofive Fo dabricate oo fock
of bins. () Tl reasy Vo declurant Comet Aestify, (5 Fhe Vofuntariness
of e Shdemedts ;e ahetier ‘ﬁaf were made i /és/ﬂmsc_ fo /eew(nj
Foestivns o made usder vadve infloence (6) Persosal /(nw/ecfjc F He
declorint abot Fie watler on which [he [shed Speke., (1) Fo whont fhe
Staknedts weoe sade | awd (8) He fime Lome within which Fhe
Stedements were madde.” 25& V. Geno, 200 Mich App. 24, L34 (s
wwad 57 (2004 Cqudebion macls aud Citativn Smitted .

M Thonpssrs Stelemeat was fulen Sime dime atter fo jncident i
7(,@5{,};;1 fu ﬁs *[Drasm% Case, at « Ardlerent /05«77[/‘4:1[ and ju [es panse
o szc:ifrc 7(,63«[-:‘0&1,‘;/&\7 éy bis Covsin AMr li’/uc/U ( Trial Teanseript,
WLTIE p. (3737, Me Thinpsin in fact hed dime fo Contrive and
Misrepresent- fe Svbstance of bis Stafement

The very Swne is drve witn M Thonpsons Covsin MU Hooper
and Phe F&lﬂ/fams ‘[Lffal 7[\:5{—,;,40,,/ Shows ‘f‘l\ut as an aty/m,f%m/‘#/
to Covtrive . FH wms sof e,xqo%/y e the S pon {-qnc,'{r Frat
Un[j,éfl.‘neﬁ o extifed vitttmce ex Cef:]l;,;y, 4o te Aﬂéﬂ'?q{ pule. Forbhar
Yhere 1o al5o The istves of what fre ?’lcc fa q[;o{' ‘Hveqkncc{' b
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o

A fi«;m)ﬂsm and M. ,Lé)c./a~ wit, qév with Fhe abevementronesd
,',Q(;[—br(, o include -,4r Fte \7(/.:1/447[@&5 a-.[ ‘(L/‘ug‘f"{,\/g/‘ﬂr‘ﬂégs fevncd jn
@Fie,v. G eno, |

W0 Thowpsons  Stateneats o his Cousin Mi Hooper were
ot admissible  as an excied Uiterance wnd vpen The
Ohjeckion of fre Petibivars frisl Counsel Shid have  been
')qrrw{ AY e Frial \jl/c‘fj@, T here oas Ample time and
ﬁFlﬂa."ﬁ/n#Y fo  Contrive angl MiSrepreseat ard Fe Statements
,qam,‘nJ “{'& ,ﬂ:}{'—/‘{w‘crzrf Shedd have [mc‘q excluded.

The Pe/ﬁf{—fmé/’ c‘-fwly Was Frtduo[.fcéc/, 5{/]-,,,'-/:*5«”7‘// se by
tro admissin of Fhis prive, Oub- of -Covet  Sfatement 700’”\
Mr. —[lwmfém; The T"a#%:‘c.—wr,s /"5‘7A+ b —’Q.‘r Lriad wac in /;c;(
Vi lated E.l Fhe ?{‘oSew{faﬁs USe of the nconsistent
Siatement as Sybstartive e\'fdif""fe—-, Few Fo Use & fo
6:7/5750“ testimenial C/'eﬂ//‘/,’v//)’%}r of M. /é/aaf'éf angd M0 7Zm/56:’:
Cowfloonded Fhe iphoLion against e /ﬂz,#:%}m{f.

The vickM Said ot was “Cernel” and I ﬂm/?mﬁ” nrtial
Stafemedt was “Spme dude Committed Tho MWZ/&", which wes Hie
Same as . Hoof'er-s jaitial  Statement fo the Priice. (7t
Tanseript, Voo & . 27D,

Tssye D

I s ’Pm-s«m% Cese Tte Fé{w‘lv'mer Claims a Strvcferl
et witw e trinl olve 4o judicial bies, This Husmble Court
in Meizoan V. Folminante, 499 us 277, 20 (G721 opined o0 Structun(
erter being in Part a “Aelect « amt;ﬁ fre ‘,Cqme,wafg wittin (hick the
Leidl F/ocaais, ratte tlan ﬁ‘miply an error n He trial Precess Fseld -

10



The we,;jé-{— oF 1,[5/51[‘1\#6:7 Shooid be [eff fo an /hdefaenleﬁ/— Sy
The Profection of an individual Lo arbitraty achioa js the very
e <Seale MC ﬂLe, Ffa(g€$ A fave. T ée/czna‘nj ok redevant and
wa-flfz;-li,‘nj ch/hrs' at @ frial Shovld be betueen Coonsels  vafil
He fuﬁrs at baud lequire a 4//5/,‘54!/4,: oA (omstitdrenal
law , 1€ when a \)‘Uflf/& Shoulcl /}J‘e,c-/f oneselt

Tn s Present Case Fhe frial Jw{%@,. i J'eﬁw‘w/ Kerself jate fhe
‘ILr.‘a( fefe-'ul«aa//y. 57 &A"j s, The ]Lff::{/ :J‘”[j"/ altered Vhe socmalf
recess of e Frial ftself. The Frial \ J'va/ja Cross- €xamined
o Litness qacd 4[{5/7/@7:-4/ bres [;Va//vtfﬁmt, [emsenably oF rese
aclins were ok in dvoit of He JrY an arqumet Can be made
fut i+ was vot ?&J“{‘U‘J Lowards Fta f&{i,ﬁ,‘ma‘.

The foial J‘"ljé .'m/m{fnj Tt F’a;ec.»/—/w's sole. and 7[,,,@#»@« <o
i'ﬂ;pu\[“’[ e Frial witu Um[a;rntss, which Can evea ia « S'#e,a
PWW Hat e /“e,g\,[{—,‘,cj Convichron s « Aeara of Ave /%cess.
The fe/é.}lroﬂer wouid (C.ite ﬂYﬂf‘, V. Té,,m,za, Sol us %08, 25 (ivar)
on besic, dve precess fest ae whetrar Vhis errer vas “So unduly
Ff&r JW[,‘,‘,,-,,/ Frak b resders fhe I7era/ ﬁm/qmen-{a//y vnteair, " fel. at
§2i , /d at §36.

T s ’Frcsa,ni Case The trral ()‘vnljg,. exceeded e §c¢/¢ o;[
f&fM-“Ss;‘v& d‘uo(;‘u‘ql 7U€-$~/~/‘am‘ﬂj. Then v /"ﬂ#/‘fﬂyalc, a Witness
fow is a jurer to ftssubly actept that, The Arial : jv&(j& i Sterd
abtma[mwf Yo mantle 4’7[ (J'vv[fc:‘c/ /"m/oo’{l‘q/l'fy, Excessive taferfirence
in examiration of witnesees is//iz,ij Certain femarks or rebyftes
t?[fst[zu[s' an [MF&”"?eﬂLE/ v e Jurys presence and t Can /eesmqélf
be Viewed as an giditede a‘)C Fq/‘+,‘54u5A.‘[>,
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THe CoveT Obay, Disfress?

THE WrTwess: Yes

THE Cever: OFay. Yoo Can Shep Aoen T Mmean, e, ij ea, One
Mere_ CZueéthon.

THe witwess : okay,

THe CoveT: When You (7-,»{— fo The Aoaf;%q( Ad fov go in with bim?

THE WITNESS Yes

THe Cover: And what Aﬁppcnuil Fhere ?

THe wrramess: He was s Saying Gornel and we Sitt hac fo brolel hing
O{vum, éac:wse, he /Zc/# S,‘#A‘»j P

THE Guer: 0/£¢c1,

The wirrvgss : And moved aroond.

THe CoveT: What ook I:fmc- e, did 7%7 lake over 74r yes, Ao yeu
Wafch what they were doiag it him? |
THE Wirnvgss: Y%s. We Moved him over v the Aed/ Qrdd ﬁe..{ endlecd v2
‘5’}{041":] bin becese bhe was So Combafrive. .

THe Cover: Ofay,

THE wEtaness: Andd A/va . and §-=7,‘n] Corned.

THe Con: Aad what [ of espse wes tre hospital persimmel
falling, in derm of his injories Concera?

THE wistigss: That 1 was very dire . Thet he needed fteatment ncw

('ﬁ‘:‘a’ Tfansaﬁ‘[p[-, Vol 3 F ro- 1y )

Firat, the drial julge asbed over and beyond juot fre one
70&5#‘;,._ Seconed | all Flat wis acled Couid lave been clone <o ‘é/
the jury P br Seme Peason '{'i«e\{ peeded more  Clarilicatron -)CM the
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kitness, Third and moce imPoctantty o was clear fre feral J’ualja
was ca{'#cm,o{»inj fo discredit Hy witness m#arﬁzr;nj with Phe J‘”‘ls '
role. 4o Wfi‘?‘\ wiat Credit 4o J:'vt fﬂSf:‘f‘/:'»fJ wiotnesses, Fs Fhis
the {Tral J"vdje tzﬁ[mg as The ‘Htfrfeen{—ll wa?_ Tl Pa,l-,",’»,‘o,»u,f Say's
YeS ., _

Agu,‘a the Wb,ph{- to be ‘j,‘ve,n +o %as{—,‘ma/«yl evea whea C};«r/‘/z‘c(:uj,
Sheold be [eft to a jury | it is net Permissible fur 2 Aol
JVfiya +o ﬁ{e#em,‘ne Tt Cred/b/lty of witaesses in c//'ec,bt’,‘nl a
Motion 1[:)/‘ o Arrected Vefcl.‘c{-, and ra = Jur.l Lrral  Flos Should
be the Sume T ﬁrs Fre,s@,/r(- Case. +F Can be reescaably viewed
fut te Friel Judlses action Coold have fosnd ts way into the
de/,‘bmimi Which weuld pt Constittional Protectioas af
Stale. |

A Coiminal Aefendant has « rigat ho o Aevbeal and letached
J‘W(gf/,- Fre Fop,'f,"aﬂus feial (J\m{jf/ 0’(/(’,5{-,-‘0nf7 oL He a/é/‘cnsc,
witness was Cixcessively So. FRrframore Fre frinl ‘J‘udge/,‘mﬁ‘wﬁs
desbelief of fre wifness ve The jurers Fhan  [aler MislepreSeats
f’m_[ach’ b e Jor-

The Arial Judges acdions ja Tlrs [Drese.n'f Case f/‘[)/ﬂm’ trhe Scales
and jnfeched o 7[:t;'NI€$$ of Fra Hrial /‘fS&/f as Tte actioss
?A— exterml Constraints That wovld ot fave beewn  Ofterwise.
C«Jw»w( @n oéu-‘eof to ifs adegary " ‘/“& Crimina | Ffa&%s bt
Trat a/(ve/s::/'f Should ret be md""ffj&

With ease P Friol Cowrd  Codd bavi_ removed The (jfwy
and Gma{w/{fz/ as /wzny Serjes aqp 7ue§1£:‘wis M wanted to and
fer ioffyinced e fury o pot Vb ab issve i His presedt Case

24



TIsspe 3

The Petitioner Moves frs  fhacmble Covet +o Gusivle
Tre acsument a_# Boles of Lvideace  anl C;/Lsﬁf"f—'v‘)‘zzum/ fests.
Can fuer Ariaf (gt be violsied 51 an abise of Eoles of
Ev,ﬂm% 7

Ths Fféf&’d— Cose. fnvelves « S’Aamt,‘,zj whick resolfed ra
oo oletn oL My ?@n’/ﬂfﬁ,&[{‘ Thee was an czuﬁfs)/ clone awcd at
frial eyit FAQ{?W;,S were  actmitted . (Trml Trmsceipd, Vor
pin P 37), TFu 4;%6‘/':‘551 , 7»/,4 violeace s nod new. The
{:55#'"0”/7 76“0;“4 tte Dac-f'w‘ abo vt 717\.7, 0””’["/)5}’ wes Clear
Q10 vy fy, (f)"v-ﬁ fq/és were vof needed o [e-/f Fre U‘v»’y
(’/Vwéﬁf‘}'{'aﬂc/ petter. The ?‘w'ﬁjm/oins were grveScme .,

?‘1""’/‘ Temessee, Soi Vs by, 25, (Il S Cf 2897, /S
L ed. z2d T20 (iqai1), Crting Dardea V. ﬁ\/’h,"”w,fjé‘%, Y77 US
(65, (19-53, (o6 s CF 2444 | @ L &d. 2ed 144 (1288) e
Opiaitas ﬁ'm Fs /%moméie, Coult on P-"DS’e::uf':b:«s vee of
Umlut';, Ffed‘vcifch/ evidente, a1d Tl Hle Use Vivldes @
defeadusts e process vicler P Fourkents Amerdlsent

T his /’{Cmméf& C’Z,ﬂ krows well fefevant evidence. means
any evivleace. Law"f}j any %fh%wcy o malte e exrstonce of any
Jock frak is of ConSequente. fo Yho cAeferminaticn of Vhe acirion
More Ffdéq bie or less f/‘dé;:; ble Han 14 wovld be wittwsf Fre
evidence.

Lo fo State of M:b&fian Molive s ol an elemest of muder,
While felevant (£ 75 not essendial 4o Stbow /m I s /p,ese,,,L
Case T V& vsed fo Gomit the $l}aa+'rnj WS dever fecoveredd The
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Cose drom Huis Hoorsble Courk in Stricklond v. Weashing on, 4lts US
Ces, led 5 cf Zosz  §o, ¢. €4 24 €74 (1959) Qs;ks < (1)
whelter Covasel wes pleficieat in represeating fre delondanf 12
s present Case flore wis ample fime fo Chillege Yo Use ol
fe Pretographs Trial Coumsel Kaew wereto be used, And (23
whether Covnsels alleged afe.f;aewy [;,»{J’vc/.-‘cf,c/ Fro Aefenchsef
So as fo ﬁ/csz/"/@ the ledevclyn oA a fq,\r feval. s at €57

Hed Hre /h%lif#/}mefs Lrial CGoorsel ﬂ[: led a Hotron itn fimine to
(D block He vse of fhe auﬁp;Y Pi\dfogmlﬂés, or () limit oo
Usage , ane  wis Svccessfil, there would be no Aoobt Fat
fhe 5y wold  fave ot~ F/;J“w/jerf fhe /d'/%/"a.wef by us',-,y o
Py ias @u%'v/JsL/ //w.iojmf/s s Cuidece of moive, and as v duice
of Character proving Condved | which s rof admrss bie,

ITssve X1

This Preseat use hud festimany reqacoling what- |5 Commesly
k,uowr\ as a J/ 7,‘»3 o/eé/ arafs, . 2[/0,«4 MY ?%m?/weﬂ whe  as
'f'LL vickim ja s Case. Th {CS{,‘MM/ met P féqw“femafzfé
under MEE B0+ (b)(2). '

Th Stotement made iJZ M. Pemnywa// Fhat pbhen @Sked e
Shet himt, was “Cornel The Aesfimony met a frosiuerthy
fest in Hat ) The Stadement wes 9\/591‘/’Q1'l/bu3 (D
Censisted 01[ b Some auswer wiaa asfeed | (3) Fho pleclorant
bl po molive to Fabrivate as Ao belioved he was Clyiny andt
M) The o eclamat Aol i, Oi':’:{'»ef ,/ée,,«‘,:j qHendled Fo 67
medical Sttt foct pass .

Witw e -‘\'[:u( Juclje/ Qol'(:nf) as The "*frosuvf’e:c,\ S;m,\ Hhe ?pfef 155ve,
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i Considencd Pre Citcomstances | nadyerteatly so  ynder
which M '?@nnzm/{.s 9/ 7,‘7;, Aoc furation was dake., TF
Wes (;v[éqflr Shown That M. 7%,4,47;\/(»,// wag e X Fremis
and believed 717««’;+ deatt was i‘m/aen.///x?, There i's no
Oter way fhe 'fes%‘mn/v e stalbissied anothor 7410/- & i
fron That.

Tn order 4o be d//mfss,iéie/ ﬁ/?'/‘ff] Aeclprations mvst be
Svoh a parmtive  Stadement as a /iv,‘r:j witness Mg h
‘Ffofuly give on Ho witness Stawd . Fa this present
Cease, Fhis s a ccountfed 7/;' as was oftar /é7¢f,»‘/¢ﬁ/i€//fs
Hat would  be neaded.  Fortter o chfly may po aé\j't’»af fo
Ho adussin of o clyry clticetivn on e husis o kit
M€I‘¢/‘/ wisn + fakea [ mmedia Fely Lher e St ! Y
whith '+ was in Fus f/esarl' Case. , or €ven ‘7%:,% FHure
Wie's Ao potite 0# Suidd dec/aﬂz#f'bn, which '7"huz,. was
?/emty ot nodice l;/ bofn }Oaf'#iffs i Yos /D/eSemL— case,

The FfoSew-,i/‘m hed 2. el Lot on Tre %;;_r,,,esg oL Fre
Fé:{—:%*@nexs Frial , -[faM the aptions Corducted éy Ao
f/l\.z-\/ dealt with MS. Krunard and fro theeats pacde
with ove/ Charsying her o The Use of /\,;ji.ly f'fejvdfcfa/
‘Lv-{"vffy‘«{ fiv‘f?ﬂfq/’fl‘) ) fo 'f’I'\L 7U€5'7L;bwa/)/€ fecsons Yhe
Drosecobion wWalda'f wiaf a ”{7'\"\‘7 declacation made ;o
Fais ff eSeat Case. Tk ‘F/osa:uifon 7>u{— exXternal Consteaints
on ‘W f’@/lf%fows 7[7‘5“1 Caw:sd, Vnnesranted ancf aa/;/,‘ﬂj
CorLision 4o e Hriaf. -

“The Juestion fow Jrrfﬂjarecl 51 Fre f&-ﬁ'%‘ow fow s q//«d—7u~z/fﬁe5
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a5 actual f,rc,J‘vﬁz-'(,’é,? T flrs F.rcsMxL Case s .+ fhe actions

of He T)rawul—.'cn? The Faﬁi‘f,‘aﬂa woutd Sy Yes " Whs the
F#f#.bwg trial Gunsed inedfective 14 fa:/.‘nj o Jive an ,'4519%#.‘0.5‘
o move Yo Frral Courk 4o jaclode 4 J fnstroetion which ta
elfect foid He d-‘vry Hot Soch Statemeats Could be Conscdered 4
The ,-ﬂ&jt.t«l—;‘ow iipld Say “Yes”

Sthovtd Friel  Gunsel have moved for o divected verdict
ot wodd Fave bz reasorable Flare wae so Jvr recovered |«
Witness™ wes tn Sherd- 'ﬁ/'cqs/cnc'o/ AL Pre witness Standd
Aupthar &Aaujf,s his inital Statesicals made fo /%[/‘ct, anol
Clawmws ot He petibivuer wes Vo Sleofer, who woutel be
[mlc/ acres fecl —,[:)r Murpld"’ A‘r o feuemje, [Z:‘l(r'nj of A Ipeﬂnfwc‘:/{.

The pelibivners drinl Covmsel was ix fuck inelhective for
ﬁ,j/fwj b wlnit e propec 3y pastrvetion on fr [eanywells
A‘Z’L"D Aeclacation a.d -/;,‘/eﬂ( o at feast move fre Arrel Court foe «
g[,‘\feo{ed verdick, The }a-a,#-l-:o.,,ef Cies cctval pre, J’ud,‘cc, -,/;a.q e
rfofs 4“F ‘h‘& Q/Lﬂve/mew'lﬂ‘anw/‘

TP bl Guasel hed been Successful on eituar, Lirst e
Jvry would bave bee L”Z informed | Secomd o jmmlca{, M ol
bave been fensonabie from « motion of Aireched vedicl oo il
Coutd wovid have jm‘(n*p(tc[ ﬂuc Mofron 74:[ at least tre
mueder 6&/’7&5, as froe was msvflicieat evideice as a smatfer
of law o wartant S0 buitHins fo fre jury fhe murder Chasges /a
Hus Ffas.sz' case. Th /e»lf%:‘on,e/'s frial Cunsel Aid nof /fu#wf’ hes
Slients falerests aud act as s advocate Q{—Ff/-rq[, which rs
actu ")fedua(fce, “]Locua,/ols ‘ﬁu F&"w‘f‘”“‘f -
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

M op Jofr  PBlowyp

Date: j/an vary I 2o
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