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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-4398

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
COREY MICHAEL EDWARDS,

Defendant - Appellant.

Appeal from the United States District Court for the Eastern District of North Carolina, at
Raleigh. James C. Dever III, District Judge. (5:17-cr-00118-D-1)

Submitted: May 23, 2019 Decided: May 28, 2019

Before KING and RICHARDSON, Circuit Judges, and SHEDD, Senior Circuit Judge.

Affirmed by unpublished per curiam opinion.

Christian Emerson Dysart, Geoffrey Ryan Willis, DYSART WILLIS, Raleigh, North
Carolina, for Appellant. Robert J. Higdon, Jr., United States Attorney, Jennifer P. May-
Parker, Assistant United States Attorney, Phillip A. Rubin, Assistant United States
Attorney, OFFICE OF THE UNITED STATES ATTORNEY, Raleigh, North Carolina,
for Appellee.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Corey Michael Edwards appeals the 180-month sentence imposed following his
guilty plea to poséession of firearms and ammunition by a felon, in violation of 18 U.S.C.
§ 922(g)(1) (2012). On appeal, Edwards argues that he is entitled to resentencing, as his
sentencing enhancement under the Armed Career Criminal Act (ACCA), 18 U.S.C.
§ 924(e) (2012), is no longer valid following the enactment of the First Step Act of 2018,

Pub. L. No. 115-391, 132 Stat. 5194. We affirm.

Because Edwards did not raise his First Step Act challenge in the district court, we
review the issue for plain error. Henderson v. United States, 568 U.S. 266, 272-73
(2013). We discern no error, plain or otherwise, on the record before us. Edwards
contends that the First Step Act amended the language of the ACCA to define predicate
offenses as prior offenses for which the offender served more than 12 months’
imprisonment. However, the 1anguagé on which he relies amended only the Controlled
Substances Act’s definition of “serious drug felony,” not the language of the ACCA. See
First Step Act of 2018, Pub. L. No. 115-391, § 401(a)(1), 132 Stat. 5194, 5220. Even
after the First Step Act’s enactment, an ACCA predicate “violent felony” need only have
been “punishable by imprisonment for a term exceeding one year.” 18 U.S.C.
§ 924(e)(2)(B). Edwards does not contest that his prior state court convictions satisfy this

requirement.
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Accordingly, we affirm the district court’s judgment. We dispense with oral
argument because the facts and legal contentions are adequately presented in the
materials before this court and argument would not aid the decisional process.

AFFIRMED



UoLA4 Appedl. 10-4090 DOC. 50~ 1| Flieu. Ud/£0/4V 1Y Fg. 1 011 10l FAyes.(t 01 9)

FILED: May 28, 2019

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-4398
(5:17-cr-00118-D-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

COREY MICHAEL EDWARDS

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with F¢d. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK
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"UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-4398, US v. Corey Edwards
5:17-¢r-00118-D-1

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. P. 36. Please be
advised of the following time periods:

PETITION FOR WRIT OF CERTIORARI: To be timely, a petition for
certiorari must be filed in the United States Supreme Court within 90 days of this
court's entry of judgment. The time does not run from issuance of the mandate. If a
petition for panel or en banc rehearing is timely filed, the time runs from denial of
that petition. Review on writ of certiorari is not a matter of right, but of judicial
discretion, and will be granted only for compelling reasons.
(www.supremecourt.gov)

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNED
COUNSEL: Vouchers must be submitted within 60 days of entry of judgment or
“denial of rehearing, whichever is later. If counsel files a petition for certiorari, the
60-day period runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is
being made from CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher
through the CJA eVoucher system. In cases not covered by the Criminal Justice
Act, counsel should submit the Assigned Counsel Voucher to the clerk's office for
payment from the Attorney Admission Fund. An Assigned Counsel Voucher will
be sent to counsel shortly after entry of judgment. Forms and instructions are also
available on the court's web site, www.ca4.uscourts.gov, or from the clerk's office.

BILL OF COSTS: A party to whom costs are allowable, who desires taxation of
costs, shall file a Bill of Costs within 14 calendar days of entry of judgment. (FRAP
39, Loc. R. 39(b)).


http://www.supremecourt.gov
http://www.ca4.uscourts.gov
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PETITION FOR REHEARING AND PETITION FOR REHEARING EN
BANC: A petition for rehearing must be filed within 14 calendar days after entry of
judgment, except that in civil cases in which the United States or its officer or
agency is a party, the petition must be filed within 45 days after entry of judgment.
A petition for rehearing en banc must be filed within the same time limits and in the
same document as the petition for rehearing and must be clearly identified in the
title. The only grounds for an extension of time to file a petition for rehearing are
the death or serious illness of counsel or a family member (or of a party or family
member in pro se cases) or an extraordinary circumstance wholly beyond the
control of counsel or a party proceeding without counsel.

Each case number to which the petition applies must be listed on the petition and
included in the docket entry to identify the cases to which the petition applies. A
timely filed petition for rehearing or petition for rehearing en banc stays the
mandate and tolls the running of time for filing a petition for writ of certiorari. In
consolidated criminal appeals, the filing of a petition for rehearing does not stay the
mandate as to co-defendants not joining in the petition for rehearing. In
consolidated civil appeals arising from the same civil action, the court's mandate
will issue at the same time in all appeals.

A petition for rehearing must contain an introduction stating that, in counsel's
judgment, one or more of the following situations exist: (1) a material factual or
legal matter was overlooked; (2) a change in the law occurred after submission of
the case and was overlooked; (3) the opinion conflicts with a decision of the U.S.
Supreme Court, this court, or another court of appeals, and the conflict was not
addressed; or (4) the case involves one or more questions of exceptional
importance. A petition for rehearing, with or without a petition for rehearing en
banc, may not exceed 3900 words if prepared by computer and may not exceed 15
pages if handwritten or prepared on a typewriter. Copies are not required unless
requested by the court. (FRAP 35 & 40, Loc. R. 40(¢)).

MANDATE: In original proceedings before this court, there is no mandate. Unless
the court shortens or extends the time, in all other cases, the mandate issues 7 days
after the expiration of the time for filing a petition for rehearing. A timely petition
for rehearing, petition for rehearing en banc, or motion to stay the mandate will stay
issuance of the mandate. If the petition or motion is denied, the mandate will issue 7
days later. A motion to stay the mandate will ordinarily be denied, unless the
motion presents a substantial question or otherwise sets forth good or probable
cause for a stay. (FRAP 41, Loc. R. 41).
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"UNITED STATES DISTRICT COURT

Eastern District of North Carolina

UNITED STATES OF AMERICA g JUDGMENT IN A CRIMINAL CASE
\2 )
COREY MICHAEL EDWARDS ; Case Number: 5:17-CR-118-1-D

; USM Number: 63381-056
) Geoffrey Ryan Willis / Christian Emerson Dysart
) Defendant’s Attorncy

THE DEFENDANT:

@ pleaded guilty to count(s) 1 of the Indictment

[ pleaded nolo contendere to count(s)

which was accepted by the court. ‘
[J was found guilty on count(s)
after a plea of not guilty.
The defendant is adjudicated guilty of these offenses: _
Title & Section Nature of Offense Offense Ended Count
18 US.C. § 922(g)(1), 18 Felon in Possession of Firearms and Ammunition 3/28/2017 1
U.S.C. § 924(e)(1) -
The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is ixhposed pursuant to

the Sentencing Reform Act of 1984,

(3 The defendant has been found not guilty on count(s)

{0 Count(s) ' O is O are dismissed on the motion of the United States.

... 1tis ordered that the defendant must notify the United States attorney for this district within 30 daﬁ/s of any change of name, residence,
or mailing address until all fines, restitution, costs, and special asscssments imposed by this judgment are fully paid. If ordered to pay restitution,
the defendant must notify the court and United States attormney of material changes in economic circumstarices.

3/2512018

Date of Imposition of Judgment

3

h_a s & A
S of Judge

James C. Dever 11, Chief United States District Judge
Name and Title of Judge

5/25/2018
Date

Case 5:17-cr-00118-D Document 66 Filed 05/25/18 Page 1 of 7
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DEFENDANT: COREY MICHAEL EDWARDS
CASE NUMBER: 5:17-CR-118-1-D

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total
term of:

Count 1: 180 months

The court orders that the defendant provide support for all dependents while incarcerated.

¥ The court makes the following recommendations to the Bureau of Prisons:

The court reccommends that the defendant receive intensive substance abuse treatment (to include participation in the RDAP Program) and vocational and
educational training opportunities. The court recommends that the defendant receive a mental health assessment and mental health treatment while
incarcerated. The court recommends that he serve his term in FCI Butner, North Carolina.

8 The defendant is remanded to the custody of the United States Marshal.

[J The defendant shall surrender to the United States Marshal for this district:
0 at ) 0O am 0O pm on
[0 asnotified by the United States Marshal.

O The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

O before2 p.m. on

00 as notified by the United States Marshal,
O as notified by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:
Defendant delivered on ' to
at . » with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL

Case 5:17-cr-00118-D -Document 66 Filed 05/25/18 Page 2 of 7
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DEFENDANT: COREY MICHAEL EDWARDS
CASE NUMBER: 5:17-CR-118-1-D

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of :

Count 1; 5 years

MANDATORY CONDITIONS

—
.

You must not commit another federal, state or local crime.
2. You must not unlawfully possess a controlled substance.

3. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter, as determined by the court.

O The above drug testing condition is suspended, based on the court's determination that you
pose a low risk of future substance abuse. (check if applicable)

4, [0 You must make restitution in accordance with 18 U.S.C. §§ 3663 and 3663 A or any other statute authorizing a sentence of
restitution. (check if applicable)

5. & You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

O You must comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16901, e seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are a student, or were convicted of a qualifying offense, (check if applicable)

7. [0 You must participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached
page. ,

Case 5:17-cr-00118-D Document 66 Filed 05/25/18 Page 3 of 7
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DEFENDANT: COREY MICHAEL EDWARDS
CASE NUMBER: 5:17-CR-118-1-D

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame,

After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and

when you must report to the probation officer, and you must report to the probation officer as instructed. ‘ o

You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the

court or the probation officer. 7

‘You must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living

arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying

the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72

hours of becoming aware of a change or expected change. ,

6.  You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to

take any items prohibited by the conditions of your supervision that he or she observes in plain view. .

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change,

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer. r

9. Ifyou are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours, 7

10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.¢., anything that was

~ designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the court.

12, If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may

" require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk,

13. You must follow the instructions of the probation officer related to the conditions of supervision,

kW

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at: www.uscourts.gov.

Defendant's Signature , Date

Case 5:17-cr-00118-D Document 66 Filed 05/25/18 Page 4 of 7
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DEFENDANT: COREY MICHAEL EDWARDS
CASE NUMBER: 5:17-CR-118-1-D

ADDITIONAL STANDARD CONDITIONS OF SUPERVISION

The defendant shall not incur new credit charges or open additional lines of credit without approval of the probation office.
The defendant shall provide the probation office with access to any requested financial information,

The defendant shall participate as directed in a program approved by the probation office for the treatment of narcotic addiction, drug dependency, or
alcohol dependency which will, include urinalysis testing or other drug detection measures and may require residence or participation in a residential

treatment facility.

The defendant shall consent to & warrantless search by a United States Probation Officer or, at the request of the probation officer, any other law
enforcement officer, of the defendant's person and premises, including any vehicle, to determine compliance with the conditions of this judgment.

The defendant shall cooperate in the collection of DNA as directed by the probation officer.

The defendant shall support his dependent(s).

Case 5:17-cr-00118-D Document 66 Filed 05/25/18 Page 5of 7
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DEFENDANT: COREY MICHAEL EDWARDS
CASE NUMBER: 5:17-CR-118-1-D

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment JVTA Assessment* Fine Restitution
TOTALS $ 100.00 $ $ $

0 The determination of restitution is deferreduntil . An Amended Judgment in a Criminal Case (40245C) will be entered
after such determination,

[0 The defendant must make restitution (including community ‘r‘m’tit’u'tion) to the following payees in the amount listed below. ~

If the defendant makes a partial payment, each pai;ee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(1), all nonfederal victims must be paid
before the United States is paid.

Name of Payee : Total Loss** Restitution Ordered ' ntage
TOTALS $ 0.00 $ 0.00

3
i

[0 Restitution amount ordered pursuant to plea agreement $ .

[0  The defendant must pay interest on restitution and a finc of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

O The court determined that the defendant does not have the ability to pay interest and it is ordered that:
O theinterest requirement is waived forthe [J fine [J restitution.

[ theinterest requirement forthe (] fine [ restitution is modified as follows:

* Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22, )
** Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or
after Septémber 13, 1994, but before April 23, 1996.

Case 5:17-cr-00118-D Document 66 Filed 05/25/18 Page 6 of 7
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DEFENDANT: COREY MICHAEL EDWARDS
CASE NUMBER: 5:17-CR-118-1-D

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:

A [0 Lumpsum payment of $ due immediately, balance due

{30 not later than , , ,Or .
0 inaccordancewith 1 C, O D, O EB,or [ Fbelow;or

B [0 Payment to begin immediately (may be combined with [JC, OD,or {3 Fbelow);or

C .00 Paymentinequal - (e.g., weekly, monthly, quarterly) installments of $ over a period of
(e.g.. months or years), to commence (e.g.. 30 or 60 days) after the date of this judgment; or

D [J Paymentinequal (e.g., weekly, monthly, quarterly) installments of $ over a period of
(e.g., months or years), to commence {e.g., 30 or 60 days) after release from imprisonment to a

term of supervision; or

E [J Payment during the term of supervised release will commence within (e.g.. 30 or 60 days} after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F @ Special instructions regarding the payment of criminal monetary penalties:

The special assessment in the amount of $100.00 shall be due in full immediately.

Unless the court has expressly ordered otherwxse, ifthis 3udlgncnt imposes imprisonment, payment of criminal monetary penalties is due during
the period of imprisonment.” All criminal monetary pénalties, except those payments e through the Federal Bureau of Prisons’ Ininate
Financial Responsibility Program, are made to tbe cIerk of the court,

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

0 Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

[0 The defendant shall pay the cost of prosecution.

a

The defendant shall pay the following court cost(s):

#  The defendant shall forfeit the defendant’s interest in the following property to the United States:
The defendant shall forfeit to the United States the defendant’s interest in the propesty specified in the Order of Forfeiture entered on May 25, 2018.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine
interest, (6) community restitution, (7) JVTA assessment, (8) penalties, and (9) costs, including cost of prosecution and court costs.

Case 5:17-cr-00118-D Document 66 Filed 05/25/18 Page 7 of 7



