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JONJASON KING, ) No,. 3 5745-3-HI
5

Appellant, )
>.

^OP^ISSfO^|R^S ROLIKQv: 3
9

BENTON OOUNtr 
SHERIFF’S OFFICE, et ai.

)
•>

)
Respondent. £

On: December 11, 2017,Jon JasonKingfiicd a notice of appeal from the Benton 

Gdumy StipenobCburt’i.Mly 26, 2017 Order on Motion for Reconsideration which held 

that no basis existedforittb reconsiderits dismissal of his/action against the Benton 

County Sheritrs pfTiee, ;ct aI.> as fI!ed beyond the three year ctatute oMimitaticns for 

torts: 'Mr; K'ig bad syedtbeOpunty^irdamagesforinjuries:he suffered when the 

County, allegedly failed to protect him from harm bv another prisoner.

This^Court setMr-ICirig’s riotieeioTappcal on its motion docket for.dismissal 

because he had Jailed to pay the $290 filing fee. Mr. King obtained an qrder of jndigency
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No, 35745-7-I1I

from the Benton County Superior Courts but the Washington State Supreme Cdurfdehied 

his motion fbrexpenditure of public Ms to pay for an appeal of his civil action for 

damages. Subsequently, the $290 filingiee:yVaspaid tothis Court, whlchthehiset the 

appeal On. its motion docket once again, this time for dismissal for untimely filing/
■ ■ ".!:

The question is. whether this Court should waive; the untimely tiling of Mr. King 

noticefof appeal under RAP ;18.8(b), which:provides the/Gourt may do

Y

so only in

extraordinary circumstances and fo. prevent a. gross miscarnagenf justice.. MfoKing

contends extraordinary circumstances exist here, MKis motion taexteiid. the time for 

filing, be argues that frauduientqqnductqn the part of Benton County and the,court 

.systemresujted ifrhis filing^ of the statute of Ifraitaticin period. But;

.whatever the cause of his late |i;ing.of%actfonjn superior court, that cause docs not 

supportan argumeiit that extraordinary clrcuinstances exist fo excuse his late notice of 

:appmtin:ihis Court.,

Under RAP 5.2(a), a party whowantstoappeala supcriorcourtdecisionmustfile 

his notice of appeal within 30 days of entry of the superior court decision., Ilere, Mr. 

King tiled his notice of appeal fouranonlhs after the superior Court entered the decision 

that dismissed his action. The notice was not timely, and Mr, King has not shown any 

extraordinary circumstances that support this Court;extending the time to file. Therefore, 

the Court dentes Mr, King s motion for extension and dismisses the appeal as untimely
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filed,

■Because fhcC jerk of.Court has.already accepted, a filing fee in this matter, this 

Courtdirects the Clerk to now refund that amount to :the;person/e.nfiiy that paid that fee.

ir IS S0 OiiDERED^ Theappeal is dismissed, and the Clerkisdirected to refund 

the $290 filing fee. ...

Monica Wasson: 
Commissioner
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FILED
SUPREME COURT 

STATE OF WASHINGTON 
6/5/2019

BY SUSAN L. CARLSON 
CLERK

jf

THE SUPREME COURT OF WASHINGTON

)
JON JASON KING, ) No. 96414-9

)
Petitioner, ) ORDER

)
)v. Court of Appeals 

No. 35745-7-III)
BENTON COUNTY SHERIFF'S 
DEPARTMENT, et al.,

)
)
)

Respondents. )
)
)

Department I of the Court, composed of Chief Justice Fairhurst and Justices Johnson, 

Owens, Wiggins and Gordon McCloud, considered this matter at its June 4, 2019, Motion Calendar 

and unanimously agreed that the following order be entered.

IT IS ORDERED:

That the Petitioner’s motion to modify the Commissioner’s ruling and motion to amend the 

motion to modify are both denied.

DATED at Olympia, Washington, this 5th day of June, 2019.

For the Court

CHIEF JUSTICE



Additional material
from this filing is 

available in the
Clerk's Office.


