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IN THE

- SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ﬂ/For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is - -

,[ e L

[ 1 reported at _ | unknoL ,S‘»‘ : or,
[ 1 has been demgnated for pubhcatlon but is. not yet reported or,
l_‘:lj is unpublished..

The opinion of the United States district court appears at Appendix .2 B to
the petition and is

i
'\

[ ] reported at w\kmwn ‘ ' : or,
[ 1 has been designated for publication but is not yet reported; or,
[ 7{]1}\‘18 unpublished.

C ]/For cases from state courts:

The oplmon of the highest state court to review the merits appears at
Appendix . [ to the petition and is |

[1] reported at — 1

[ 1 has been designated for publication but is not yet reported or;

[ 11is unpublished.

The opinion of the ___ ! e _ L - /- court

appears at Appendix _____ to the petition and is

[ ] reported at ; OF,

[ 1 has been designated for pubhcatlon but is not yet reported; or,
- [1is unpubhshed




JURISDICTION

[b]/ For cases from federal courts:

The date.on, which the United States Court of Appeals decided my case
was SQP" 5 ._520/47 -

""—“’l—_

[ 1 No petition for rehearing was timely filed in' my case.

[4/ A timely petition for rehearing was demed by the United States Court of
Appeals-on the following date: 227 3.3, 304 , and a copy of the
order denymg rehearmg appears at Appendlx 3i

[]An extension of time to ﬁle the petition for a writ of certiorari was granted
to and including . (date) on. (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

e
Vo
&

[ /}/ﬁ‘or cases from state courts:

- The date on which the h1ghest state court decldgd my case was 1- —
A copy of that decision appears at. Appendlx e ; |

L ]A tlmely petltlon for rehearing was thereafter denied on the following date:
F - , and a copy of the order denying rehearing
appears at Appendlx

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 12567(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

VU.5.C.A.  Constituhional AMrnJmmf b, /'/.
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STATEMENT OF THE CASE

In don, Pebbioner pleaded guithy +o _H\n{ oty of the sale or delivery of
oCaine, in the Stade & flotide ) in viclation oF fla. Skt § 893. 13 () () (), Kaged
on thue three conviciions and  Pebitoner's h:‘;{-orr et fncluded  convichons  and
artests  for drvq dealingy robbeey and  domestic  batteres, his  Jowest peemissible
sentence was 35055 months  and  the »;h{#u%q, maximvm was Y5 years /}v/on'.ronmmt

Abbec: Pebitoner fegected  Hhe Sfcx'\'l'f- oMer of & J0 year sén‘ftncg, the State frled
fotice  oF b5 iavent o assify  Pebboner a5 a habtval  sffender. As 4  habitval
felony otfender | fla. Stab. 8 775, 08y ) (?0, Pelyboner  would  stand to receive o
sentence  of op to 30 years on eatk count, for a tetal of g0 years .

At P{H{-I‘ener's" ‘ SM““&'\(\"\:; hmn‘n_g y ﬂn S”w&t re’ve:iﬂd A smfmce of d0 Yo 3o
years  impeisonment | Pebitloner's  counsel  arqued for o 36 month samdence | o Hght
of  the Shabe's  earlier opﬁr, Pe small amount of cocaine favelved qad  Pelitionecs
acceptance of responsibc‘\'nﬁ. : ' |

“\g Sade oo\ court |\MPORJ o Total _gfn}{mg of dJo years /‘m)ari‘ron/ﬁfaf ;s /5 years
leach en- Counts One and Twe , Yo tun. concvrrently , and 5 years on  (ovnt Three,
o (va ‘(on'suuh‘\'rcw . However, the court A aot sentence  Pehtoner qr a hqbrtual
$elony offender, : S ‘

Pebrboner fersuec) a state mobon foc P°S+(°""'cf"‘°" “h\dﬁg va  fla, R Ciim. P 3.850 ,
aleging  that  Ms Jawyer  was ineffeckive  For .not filiag  for a ”W”“/“M\( ‘de/o arfure
based  on seakeawe  manipviation by faw enforeement | The  state os‘rc\onv'c%o:l’ «wﬂ‘*
doied 1o, withaot offording  PekHomr an opprtuay o preseat 7”“"““p v
e W daim. The stae tea oot dejed relief specFically stating that

reword $o soppert such 4 downward d{pqn‘we_\/and
coury  would  have ,‘m/noua' the de/aq/furc

of ? :
: a5 idence n the
11\‘::? \r;m {\: flo  reason able I)mbqb;[,hd:‘)n+
X evld ave  fegve .

’m::l;‘f;“"i m&"")‘]:w%t;fizw f':’ the qshw\e’: first Disttick Guet of Appeal and on Moy
Y, b was deied relicf. |

Pehitones Filed a {v‘m.lv (Jd-“’n‘on_ seekmj fedeal habeas corpus pelief vader
28 V.s.C. § aasy  preseating e same claim pre:¢4+ed do  the state count.
with  the  addibon tha dhe stake (ovrt had  denied federal dUi‘ process 07(\
rrghty by not afferding a foll and far o ortuaity o prove his' ¢laren |
covnsel cacffechiveness for failing o move Tor a4 Aswaward  Aepartvre
based on sm‘Fe/\ce mqm‘;w/qﬁm b( Jaw enforcement.




The Unibed Stabes  Disbret Judge dcm\ul rellef by adqﬁhng the same
(rasoning as the stake traal coort wit  no  omment or opiaran

abovt  denying Pettoner a Foll and  farr aﬁaon‘um/'y +o prove  his
claim,
AH’hovJ‘\ the Distriet Court Ad not g‘mnf a Cectibicate of /A

b:l.‘ﬁ , the  Eleventh Circott  Court of Apeal did so on  the
qve:‘m‘on : :

ed/a -
//owznj

“Whethee the distroct court erred ia den ying Ge'ffin’s 28 U.sc. §aasy
Pd.hon where  Griffin's  covnsel Facled o request that the Scnfencmj
court downwardlY dep art on sentenciny /ham,au[qhon becquse +he vnder-
cover  officers  had :vﬁﬁlc«erﬁ qudio and visval evidence to )oroﬂwﬂ

Gelfin  after e first of three dN3 'ourcha,re.r

After bN‘an‘f\J, on S<ptember b, 2017, the Eleventh  Circodt Court of
Apf{«\ afficmed = the  denial by fhe Dirtecc (ovet . A Hmely  motion

for Rd\(«m/\j was svbmitled o the Eleventh Clrcut tyho ,U/Hmdely,
dented v on  October a3, a0 g ,

s pebthen Hmely o N°WS«LAALM&Z‘LRL&AQ_LA&U:A4AMQLAMM
—SL'QML.’_QE_CL}L«LNZ J'Lr[‘) ect fo #Ap Ardiete ﬂ ﬁﬁmzmm_\w&s_ﬁmmmﬁ
Aoplizable 3 Fleds Ax o P , e ¥ o - Aot

Theic Loverrinmend. % ./Ao/ml,):r/q the /gw. As M/ﬁ’ Aﬁw ot ﬁfﬂic 28 MP Aé ec/»aw 22 Fle

Mﬂi:égf zfzimd AV/AK f;é/zfg At 1™~ fhis pozre ap 20, %A;Aﬁag[@é_ﬁbm&%_e__

c_ MD (’/AA/Q/I«/O il a8 Lacy o e .AA/(/ er 44
csated hatessenid WAS N Shit Concte st B a

(iherperated ine that <ense The &M&#M&L)/méc Ay AN
ﬁg y A/Mf‘ u/c/" f;r e ?/A/e te /PDJ\/JUII‘ A‘&_/LA-/‘IL/EQ//V -_

Zm o\(/lar/// Az&rnvn ﬂ)r’ 1(/1"/\-4 ffawm%ggdmd A M:[cr— fo —

Axrf/e.zvce a[p J'/n -/Aw &ALy O
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s
st oy /bt MmA/ Al Leet Seppn A Coririferiwty tive oy o ahd Pt /:n,?(/a e thsined
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REASONS FOR GRANTING THE PETITION _
The (vling that  Petitlener’s covnsel was pot ineffeckive foc  farling o
argue  for a  dowaward departure sentence based on  seatence Manipulation
by law enforcement iy (or\ha\ry to or an vAreasonable

of  Strickland v. W'A:hf-nq'{'on, Yo, Uis
vio\a¥len of Keeney v “Tamayo-

4”)[1‘(4‘/7‘04
. 068 (1489) and a blatant
‘ , Keyes . 50y s,
was not afforded 4  Ffull and £

jes (1192) where  Petthoner
art h(qn‘nj on his federal claim,
In  Florida, a [awyer May Move For a  downward departure on
tHe basis of law enforcement  Usin
defendant. See,  Stale v

- 1022 (Ffla.3°¢ D CA
3003 ), state v. Glover, 45 $0.3% 3% (fla. I* peA 3009) and Hines .
Stake, 817 Soad 969 (fl.a* peA g009)

On o Pos’r(onv“c\-«"or\ motion
tneffeckive  For ;q?\t‘t\a

§ entencing Manipy lation

_ statencing. Manipolation
Steadman., 837 5,34

aqainst a

Petctioner qsserted that his lawyer  was
b move For a downward departure based on-
b_\[ 'I_dw e.’,\"Porc.e‘mc'r'\-i'., T»hel ,or'fmqry, purpose of
Flo-ReCoim P 3,850 (5 to give an apflicant the opportunity to present
wvidence ia support of the Motions allegafions, See Boisgent - v. State, €932
So.ad GSa (Fla,S™0cA 1997),

Undet  Role 3.850, (f the record Joes not conclusively establi'sh Vhe
movant 5 ot enkited o relfed v the stat court must condvel gn

tvidenMary  hearing. See, Nelsen vi_State, 73 50,39 77 (fl.
Hhis case, the stabe covet did ok

’H 1frove hs  claim.

doir), Howevtr, ia
provide the Pehtionec a fyir o/)/;,,pw,;/f}y
nstead, the shate court dented relief pp the clasm that there ewas o
evidence in the recocd Yo soppoct sentencing manipolaioa by law

enforcement . OF coucse thepe weovldnd be when the  courts Aave dessed
e opportunity do present evidence sa the recocd.

In gkt of 4his sihuahon, there can be no dd\erenc( t the shqte
court ruling which the fedem! court gave  hef

Re3631 504 U.s, I, 1o (H‘U\). Mor(ov{r, the
ot App&o\\ ereed y'n

oW, Se{,'Kﬁel’M‘y v, Tq/)?qyo~
a8

Elevinth Crcutd o u/\*lj
d?-?.‘r‘m}nj the Disteicy Courds denial of  PetYoner
Us.C, § 3as5y peition .,
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© concuuson

The petition for a ert of certiorari should be g'ranted

Respectfully submitted,




