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also known as Demiente,
also known as Tio Felito,
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HUGO PALENCIA,
a/k/a Taliban,

Appellant in No. 16-4302
JOSE GARCIA,
a/k/a Chucky
a/k/a Diabolico,
Appelant in No, 16-4321

CRUZ FLLORES,
a/k/a Bruja,

Appeliant in No. 16-4381

On Appeal from the United States District Court
for the District of New Jersey
(D. C. Criminal Nos, 2-13-¢r-00615-002/001/008/003/004/005/006/012)
District Court Judge: Honorable Stanley R. Chesler

Submitted Pursuant to Third Circuit L.A.R. 34.1(a) on
" September 27, 2018
Before: SMITH, Chief Judge, McKEE and RESTREPO, Circuit Judges

JUDGMENT

This cause came to be considered on the record from the United States District
Court for the District of New Jersey and was submitted pursuant to Third Circuit L.AR
34.1(a) on September 27, 2018.

On consideration whereof, it is now hereby ORDERED and ADJUDGED by this
Court that the judgments of sentence of the District Court (;,ntcrcd on: Novemhber 30,
2016, December 1, 2016, November 30, 2016, December 8, 2016, December 1, 2016,
December 1, 2016, December 6, 2016, and December 20, 2016, for each defendant
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identified herein in the order listed above, be and the same are hereby affirmed. All of

the above in accordance with the opinion of this Coutt.

ATTEST:

g8/ Patricia 8. Dodszuweit
Clerk

Dated: October 16, 2019
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HUGO PALENCIA,
a/k/a Taliban,

Appellant in No. 16-4302
JOSE GARCIA,
a/k/a Chucky
a/k/a Diabolico,
Appellant in No, 16-4321

CRUZ FLORES,
a/l/a Bruja,

Appellant in No. 16-4381

On Appeal from the United States District Cout
for the District of New Jersey
(D. C. Criminal Nos. 2-13-cr-00615-002/001/008/003/004/005/006/012)
District Court Judge: Honorabie Stanley R. Chesler

Submitted Pursuant to Third Cirenit L.A.R, 34.1(a) on
September 27, 2018

Before: SMITH, Chief Judge, McKEE and RESTREPO, Circuit Judges

(Opinion filed: October 16, 2019)

OPINION*

* This disposition is not an opinion of the full Court and under L.O.P. 5.7 does not
constitute binding precedent.
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McKEE, Circuit Judge.

In this consolidated appeal, Mario Oliva and seven other defendants appeal
various aspects of their convictions and sentences for criminal activity arising from their
participation in a faction of La Mara Salvatrucha (“MS-13") gang in Plainfield, New
Jersey.! For the reasons set for the below, we will affirm the convictions and sentences of
all defendants,

We will review each claim lof error in turn, combining claims where appropriate.?

L
A. Sufficiency of the Evidence for the Racketeering Conspiracy Convictions of
Oliva, Palencia, and Ramirez.’
“In order to be guilty of a RICO conspiracy, a defendant must either agree to

commit two [statutorily defined] predicate acts or agree to participate in the conduct of

! The district court had jurisdiction pursuant to 18 U.S.C. § 3231, We have jurisdiction
pursuant to 28 1J.5.C. § 1291,

? Five of the Appellants included a blanket adoption of all of their co-appellants’
arguments to the extent applicable to them. See Oliva Br. at 20; Ramirez Br. at 16; Garcia
Br. at 16; Palencia Br. at 2; Reyes-Villatoro Br. at 2. Because a blanket adoption of all
issues raised by all of one’s co-appellants, without any specification of the discrete issues
to be adopted, fails to satisfy Fed. R. App. P. 28(a)(5)’s directive to identify the specific
issues for review, see United States v. Zannino, 895 F.2d 1, 17 (1st Cir. 1990), the
“referenced” arguments are waived to the exient an Appellant did not identify the specific
argument that he was adopting,

¥ We review challenges to the sufficiency of the evidence de novo and “ask specifically
whether there is substantial evidence that, when viewed in the light most favorable to the
government, would allow a rational trier of fact to convict.” Unifed States v, Lee, 612
F.3d 170, 178 (3d Cir. 2010) (internal citations omitted). We review wmpreserved
sufficiency claims for plain error. Id.
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the enterprise with the knowledge and intent that other members of the conspiracy would
commiit at least two such predicate acts in furtherance of the enterprise,™

1. Oliva

Oliva claims that there was insufficient evidence to convict him of the RICO
conspiracy charge because the governiment only proved his involvement with the murder
of Jessica Montoya. Oliva Br. at 18, He thus concedes his participation in one predicate
act but argues that no other predicate acts were provet. Id. at 18-20. The record
demonstrates otherwise. Witnesses téstiﬁed that; (1) Oliva was one of three people with
anthority to hand out “missions” to kill for the gang;® (2) Oliva ordeted Chicas-Ortiz and
Contreras to kill a member of the Blood gang;® (3) Oliva relayed Reyes-Villatoro’s plan
to kill Latin Kings to other MS-13 members;” and (4) Oliva was present and armed
during the hunt for Chavalas that led to the murder of Christian Tigst.® This evidence was
sufficient to allow the jury to conclude that Olivia participated in a statutorily defined
predicate act in addition 1o the murder of Jessica Montoya.

- 2, Palencia

In raising his unpreserved sufficiency claim, Palencia argues that of the five

predicate acts charged against him, the record evidence only arguably supports his

personal involvement or endorsement of one predicate act — the murder of Spencer

* Uniied States v. Nguyen, 255 F.3d 1335, 1341 (11th Cir. 2001).
> A1362.

6 A1365-66.

7 A1400-03.

8 A1441-45.
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Cadogan.” According to Palencia, the only other incident the government could have
feasibly relied upon as the second predicate act was the attempted murder of Christian
Garcia, which the government never actually argued constituted a predicate act. 10
However, there were at least three other acts that the jury could properly have foﬁnd
constituted additional predicate acts. There was testimony that Palencia pulled out & gan,
aimed it at two MS-13 gang targets, Carmelo Soto and Kevin Veliz, and fired multiple
times.!! There was also testimony that Palencia plotted the murder of detective Edwin
Maldonado.'? Finally, the record demonstrates that Palencia had a gun and was present
during the attempted attack on Mario and Jose Abarca.t’

3. Ramirez

Ramirez claims that the record does not demonstrate that he was anything more
than “merely present” for numerous gang-related acts. However, there was evidence that
Ramirez and Franklin Mejia actively discussed the details of their plot to murder
Detective Maldonado and burn down his mother’s house, as well as murder witnesses. !4
Rawmirez was also an active participant in the extortion of “retired” MS-13 gang member
Leo Martinez. Ramirez went to collect the payment and threatened to kill Martinez’s

siblings if he did not pay.'

? Palencia Br. at 52-53.

10 74, at 53-585.

1 A3178, 3728, 3585, 3589.

12 A5656-60,

13 A7750-53,

14 AB511-16; A9549-52, A958 1—82, 9592,
15 AR126-28, 8131-32.
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Ramirez also challenges the sufficiency of the evidence for his murder-in-aid-of
racketeering charge. But there is testimony that Ramirez was one of two people who

identified the witnesses to be kilied,'8

B. Contreras’ Challenge to the Sufficiency of the Evidence for Being an
Accessory After the Fact,

There was ample circumstantial evidence that Contreras knew Montoya was killed
in aid of racketeering. “[ A]ll the elements of a conspiracy charge, including intent and
lcnow}ledge of illicit purpose, ‘may be proven entirely by circumstantial evidence,”!” At
least three different chains of evidence could have been credited by the jury to show
Confreras’ knowledge. For example, Contreras took over as the leader of the MS-13 gang
after Otliva fled to Maryland. In that leadership role, he informed others in the gang that
Montoya was killed because of orders from higher-ups in the gang.'® Chicas-Ortiz also
testified that Contreras discussed Montoya’s murder while helping him flee to
Mary[aﬁd, ' and Contreras and QOliva made several calls to one another just before Oliva

drove Montoya to be killed.?

16 ARB6T-76, A9581-82, 9592,

Y7 United States v. Lore, 430 F.3d 190, 204 (3d. Cir 2005) (quoting United States v.
Schramm, 75 F.3d 156, 159 (3d Cir, 1996)).

18 A5049-50,

1% A1496-97.

20 A2379-80.
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C. The District Court did not Abuse its Discretion in Declining to Sever the Trial
of Cruz Flores.”!

To pre?ail on this claim, Cruz Flores must show that there was “a serious rigk that
a joint trial would compromise a specific trial right” of his “or prevent the jury from
making a reliable judgment about guilt or innocence.”?? He also must show that the
denial resulted in “clear and substantial prejudice resulting in a manifestly unfair trial.”?3
Flores has not done so. He does not claim there was insufficient evidence to convict him
of murdering Julio Matute.** He does not identify any other evidence that would not have
been admitted had his trial been severed, Moreover, as a melni)er of a RICQ enterprise,
evidence of the enterprise’s actions was directly relevant to the charges against him, The

district court issued appropriate limiting instructions each time he requested them.>”

2l We review the denial of a motion to sever to prevent prejudice pursuant to Fed. R.
Crim. P. 14 for an abuse of discretion. United States v. Waiker, 657 F.3d 160, 170 (3d
Cir. 2011). BEven if the district court abused its discretion, “reversal is not required absent
a demonstration of ¢lear and substantial prejudice resulting in a manifestly unfair trial.”
United States v, Reyeros, 537 F.3d 270, 286 (3d Cir. 2008) (internal citations omitted).

22 Zafiro v. United States, 506 U.S. 534, 539 (1993).

3 United States v. Urban, 404 F.3d 754, 775 (3d Cir, 2005) (internal citations omitted).
“[A] defendant is not entitled to a severance merely because evidence against a co-
defendant is more damaging than the evidence against the moving party.” Lore, 430 F.3d
at 208,

24 See Plores Br. at 8-21; A7315-27.

35 A2802, 3786, 5324, 5557, 10112,
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D. Moz-Aguilar’s Challenge to the District Court’s Finding that Murder in Aid
of Racketeering is a Crime of Violence Under § 924(c).%6

Moz-Aguilar argues that the district court etred in concluding that murder in the
aid of racketeering qualified as a crime of violence under 18 U.S.C. § 924(c)(1)(A). The
claim is frivolous. The statute makes it illegal for a “petson who, during and in relation to
any crime of violence . . . uses or carries a firearm, or who, in furtherance of any such
crime, possesses a fircarm[.]” Section 924(c)(3), in turn, defines a critne of violence as “a
felony™ that “has as an element the use, attempted use, or threatened use of physical force
against the person or property of another” (the elements clause}); or, “that by its nature,
involves a substantial risk that physical force against the person or property of another
may be used in the course of committing the offense,” (the residual clause).”

Moz-Aguilar was convicted undér 18 U.8.C. § 924(c) of discharging a firearm
during a “crime of violence,” and under § 924(f) for causing death in the course of doing
so. Those charges arose from the murder of Christian Tigsi. “[TThe determination of
whether a particular crime qualifies as a ‘crime of violence’ under § 924(c) depends upon
both the predicate offense . . . and the contemporaneous conviction under § 924(c)."*
Therefore, we have to “look at all the offenses before the jury to the extent that these

offenses shed light on whether physical force was used, attempted, or threatened in

26 “We exercise plenary review over questions of law, such as whether a crime is a crime
of violence.” United States v. Stinson, 592 F.3d 460, 462 n.1 (3d Cir. 2010).

2718 1,5.C. § 924(c)(3).
%8 United States v. Robinson, 844 F.3d 137, 143 (3d Cir. 2016).
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committing the predicate offense.”? “The discharge of a firearm, coupled with resulting
personal injury, qualifies as a use of physical force.”*® Christian Tigsi was shot and

killed. Accordingly, the element of physical force was present,

E. Moz-Aguilar’s Challenge to the District Court’s Failure to Dismiss his
Charge Pursuant to 18 U.S.C. § 924(j).*!

Moz-Agnuilar also argues that the district court erred in declining to dismiss his
charge pursuant to 18 U.S.C. § 924() pretrial. Aguilar Br. at 34. Because he cannot show
prejudice, his claim fails. As we have just explained, he was convicted under 18 U.S.C. §
924(c) and () for causing the death of a person with a firearm in the course of a violation
of § 924(c).*? He received a 120-month sentence for his § 924(c) conviction and a life
sentence for his conviction under § 924(j).%

The government concedes that although Moz-Aguilar did not raise this concetn
before the district court, the sentence imposed violated the Double Jeopardy Clause
because the court should have merged the §§ 924(c) and (j) counts for purposes of Moz-
Aguilar’s judgment of conviction and sentencing.* To be entitled to relief he must satisfy

all four prongs of the plain error standard of review. He must show: “(1) there is an

2 United States v. Galati, 844 F.3d 152, 155 (3d Cir. 2016).

1.

31 We review issues of statutory interpretation de novo, United States v. Ferriero, 866
F.3d 107, 113 n.4 (3d Cir. 2017), and review unpreserved double jeopardy claims for
plain error. United States v. Miller, 527 F.3d 54, 60 (3d Cir. 2008).

32 A29-31, 11750,

1.

3% Gov. Br. at 64-65,
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‘error’; (2) the etror is ‘clear or obvious, rather than subjeet to reasonable dispute’; (3) the
error ‘affected the appellant’s substantial rights, which in the ordinary case means’ it
‘affected the outcome of the district court proceedings’; and (4) “the etror seriously
affect[s] the fairness, integrity or public reputation of judicial proceedings.’”>* The
government concedes that the first three prongs are satisfied here, However, as Moz-
Aguilar actually benefitted from his failure to raise the double jeopardy challenge at
sentencing, his claim fails.

Moz-Aguilar received a mandatory life sentence on the Violent Crime in Aid of
Racketeering murder count and a concurrent life sentence for the RICO conspiracy
convietion.*s Both sentences were appropriate, proper, and unchallenged. The conviction
he challenges — life under § 924(j) - was imposed concﬁrrently with his two other
(concurrent) life sen.tenc;,es. Moz-Aguilar therefore received a total sentence of life plus
120 months” imprisonment. If Moz-Aguilar had raised a double jeopardy issue, the
district court would have merged the § 924(c) count with the § 924(j) count, The merged
counts would have resulted in a mandatory consecutive life sentence pursuant to
§ 924(c)(1)(D)(ii). Stated differently, Moz-Aguilar shonld have received two consecutive
life sentences, not three concurrent life sentences and a consecutive 120-month sentence,

Accordingly, this claim fails.

%5 United States v. Marcus, 360 U.S. 258, 262 (2010) (quoting Puckett v. United States,

556 1U.S. 129, 135 (2009)).
3% A29-31; A11750.

10
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F. Ramirez’ Challenge to the District Court’s Admission of Evidence of His
Prior Weapon Possession.”

Ramirez argues that the district court abused its discretion under Fed. R, Evid. 403
and 404(b) when it admitted evidence of his ptior atrest for possession of a shotgun,
Courts have consistently declined to apply Rule 404(b) in the context of a RICO
enterprise.”® Moreover, evén assuming that the rule did require the exclusion of this
evidence, it did not require exclusion of evidence that proves the charged offense.®® A

witness testified that the arrest for shotgun possession occurred during the commission of

a “mission” for the gang.*!

G. The District Court Reasonably Limited Garcia’s Crogs-Examinaiion of
Detective Tippett,*?

Garcia claims that the district court’s limitation of hig cross-examination of

detective Troy Tippett violated the Sixth Amendment Confrontation Clause. We disagree.

3 We review a district court’s decision on the admissibility of evidence for an abuse of
discretion. United States v. Serafini, 233 F.3d 758, 768 n.14 (3d Cir, 2000),

3% Ramirez Br. at 812,

¥ See, e.g., United States v. Henley, 766 F.3d 893, 914-15 (8th Cir, 2014) (“[E]vidence
of uncharged crimes was admissible in a RICO prosecution as proof of an enterprise, of
the continuity of racketeering activity, and of the defendant’s knowledge of, agreement
to, and participation in the conspiracy.”} (internal quotations omitted).

0 United States v. Gibbs, 190 7.3d 188, 217-18 (34 Cir. 1999) (“In cases where the
incident offered is a part of the conspiracy alleged in the indictment, the evidence is
admissible under Rule 404(b) because it is not an ‘other” crime, The evidence is offered
as direct evidence of the fact in issue, not as circumstantial evidence requiting an
inference as to the character of the accused.”).

4l AB508-09.

42 “We review the court’s decision to limit cross-examination for abuse of discretion].]”
United States v. Ellis, 156 F.3d 493, 498 (3d Cir. 1998),

11
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“While the Confrontation Clause guarantees a criminal defendant the right to confront
witnesses on crosg~-examination, & district court retains wide latitude insofar as the
Confrontation Clause is concerned to impose reasonable limits on such ¢rogs-

" examination[,]"* Moreover, “a restriction will not constitute reversible error unless it is
50 severe as to constitute a denial of the defendant’s right to confront witnesses against
him and it is prejudicial to [his/her] substantial righis.”** The line of questioning that
Garcia was prevented from pursuing was irrelevant to any material issue. Garcia was
attempting to establish that, although he initially waived his Miranda rights and spoke
with officers at length, he was questioned again after he asked for the interview to
cease,* This was not relevant, however, because cach of his incriminating statements

occurred during the initial interview to which he voluntarily consented.*

H. Due Process Chalienges to the Jury Charge and Verdict Sheet,
Oliva contends that (1) the district court abused its discretion by denying his

requests for special interrogatories, and Moz-Aguilar (joined by Contreras) argues (2) the

3 United States v. Jimenez, 513 F.3d 62, 76 (3d Cir. 2008) (internal citations omitted).
# United States v. Casoni, 950 F.2d 893, 918~19 (3d Cir. 1991).

4 Garcia Br. at 12-~16.

46 See A6302 (District Court: “what you’re doing here doesn’t purport to indicate in any
way, shape, or form that the prior statements were in any way involuntary, All they end
up showing is that this man asked some additional questions.”).

47 We review a district court’s denial of a request for special interrogatories for an abuse
of discretion, see United States v. Console, 13 F.3d 641, 663 (3d Cir, 1993), and
“exercise plenary review in determining whether the jury instructions stated the proper
legal standard.” United States v. Berrivs, 676 F.3d 118, 136 (3d Cir. 2012) (internal
citations omitted).

12
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court erred in instructing the jury on Pinkerion liability. We again disagree.

Appellate courts “commit the decision of whether and how to utilize special
interrogatories in [complex] cﬁses 1o the broad discretion of the district court.”*® Here the
district court evaluated whether using such interrogatories would aid the jury, but
concluded that in an already complex multi-defendant case, special interrogatories would
only serve to confuse the jury.®

Similarly, the district court did not err in instructing the jury on Pinkerton liability.
To the extent that Moz-Aguilar contends Pinkerton liaBiIity instructions are generally
inappropriate in RICO conspiracy cases, this claim fails because the district court only
instructed the jury on Pinkerton liability insofar as that doctrine pertained to the VICAR
murder counts. The instruction was not given for the RICO conspiracy counts.>
Moreover, the government had no duty to provide notice of its intention to pursue the
Pinkerton ligbility theory.”! Finally, the argument that the Pinkerton charge resulted in
undue confusion and complexity that substantially influenced the verdict is without any

suppott in the record.

48 United States v, Ogando, 968 F.2d 146, 149 (2d Cir. 1992).

49 A11114-15 (noting jury already “ha[d] an extraordinarily difficult and complex task
that the court was not going to “complicate[] and compound[]” by including “special
interrogatories that are not absolutely necessary™).

30 See A10515, 11378-85.

L Id

39

13
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I. Appellants’ Prosecutorial Misconduct Claims Fail,3

1. Challenge to the Scope and Duration of Rebuttal Summation

Flores claims that the government’s rebuttal summation “exceeded the proper
scope of such argﬁment” because it was too long and repetitive.”* He does not, however,
cite to any persuasive authority to sustain this ¢laim, Moreover, Flores does not allege
that the government developed any new arguments during rebuttal summation. In fact, his
primary claim is that rebuttal was too long because “[t]here was nothing in the
government’s rebuttal summation not already delivered once to the jury in the
government’s initial opening argument.”>* Indeed, even if this rebuttal (not unlike most
summations) was too long, the evidence against Flores was overwhelming, and Flores
does not claim that the prosecutor’s summation relied on facts not in evidence or misled
the jurors.

2. The Distriet Court Did Not Clearly Err When, During Rebuttal

Summation, It Struck the Government’s Suggestion that Palencia Could
Have Called a Handwriting Expert and Issned a Curative Instruction to

the Jury.>

3% We review preserved claims of prosecutorial misconduct for an abuse of discietion and
unpreserved claims for plain error. United States v. Lee, 612 F.3d 170, 193 (3d Cir.
2010). For unpreserved claims, “[tJhere must be an “error’ that is ‘plain’ and that
‘affect[s] substantial rights.’” United States v. Glano, 507 U.8, 725, 732 (1993).

#¢ Affecting substantial rights’ means that the error must have been prejudicial to the
defendant and have affected the outcome of the district court proceeding.” United States
v, Brennan, 326 F.3d 176, 182 n.2 (3d Cir. 2003) (quoting Olano, 507 U.S, at 734).

53 Flores Br, at 16-20.

S 1d. at 19,
35 Palencia concedes that he did not raise this issue before the district court, see Palencia

Br. at 34, so our review is for plain error. United States v. Thame, 846 F.2d 200, 204 (3d
Cir. 1988). We grant relief where the error is clear, prejudicial, and seriously affects the
fairness, integrity, or public reputation of the proceedings. See Olano, 507 U.S. at 732.

14
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A witness, Sean Williams, testified that Palencia gave hit a handwritten note with
instructions to lie to law enforcement, 3¢ In summation, Palencia’s counsel attacked
Williams’ credibility, suggesting that Williams himseif wrote the note instead of
Palencia. Palencia’s counsel also attacked the government’s failure to hire a handwriting
expert to demonstrate that the letter was not, in fact, written by Williams,

The government, in rebutial summation, reiterated that the burden of proof was
“completely on the government, always,” but noted that Palencia had called his own
expert witness, a former DEA special agent, but never brought up the note in question.
The prosecutor stated: “I would point out to you that they put on a case thét consisted of .
. . 4 federal agent with 30 years of experience in law enforcement . . . . [And] [t]hey had
letters, Not one word from them, from their witness, about those letters.” The district
court quite correctly observed that this statement was “close to burden shifting” and so
struck the statement and issued an effective and appropriate curative instruction.”’

chertheless, Palencia claims that the government’s statement improperly shifted
the burden and thereby “attack[ed] the integrity of defense counsel.”® Citing our analysis
in United States v. Kelfer,* the government argues that the statement was appropriate
because “[i]t is perfectly proper to comment on the failure of the defense to call a

potentially helpful witness, at least where, as here, the comment could not be construed

3¢ A5639-41.

57 A11200.

38 Palencia Br. at 3941,
9512 F.2d 182 (3d Cir. 1975).

15
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as a comment on the failure of the defendant to testify.”*’ We agree. Moreover, Palencia
has not cleared the high standard we utilize for plain error review. He has not shown that
the district court’s treatment of the government’s statement affected his substantial rights
or “seriously affect[ed] the fairness, integrity or public reputation of judicial

proceedings.”! |

3. The Government Appropriately Used Circumstantial Evidence to
Demonsirate Palencia’s Intent and Knowledge

Palencia argues that in summation and rebuttal summation, the government “used
acts of past misconduct as evidence that he had a propensity to commit murder.”%? He
cannot establish the requisite plain error.®® Propensity evidence is unquestionably
improper,* However, “[kInowledge, intent, and lack of mistake or accident are well-
established non-propensity purposes.”® Palencia’s conclusory allegation that the

government used this evidence in summation, not for intent and knowledge, but for

% 7d. at 186, See also United States v. Balter, 91 F.3d 427, 441 (3d Cir. 1996) (The
government may “comment{] on the failure of [the defendant] to point to any evidence in
the record supporting his theory of what occutred. Such a comment does not iniplicate
any of the burden-shifting concerns that are raised when a prosecutor points to &
defendant’s failure to testify or improperly suggests that the defendant has the [J burden
of producing evidence.”).

61 Brennan, 326 F.3d at 182 n.2.

62 Palencia Br, at 4143,

3 See id. at 34 (acknowledging plain error review applies to these unpreserved claims).
64 United States v. Caldwell, 760 F.3d 267, 275 (3d Cir, 2014) (discussing “the
longstanding concern that evidence of prior bad acts, when offered only to show the
defendant’s propensity to commit the charged crime, is said to weigh too tuch with the
jury and to so overpersuade them as to prejudice one with a bad general record and deny
him a fair opportunity to defend against a particular charge.”) (internal citations omitted),
65 United States v. Givan, 320 F,3d 452, 461 (3d Cir, 2003).

16
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propensity is not enough to show that the court erred in declining to sua sponte raise and

sustain an objection.

4. Contreras’ Claim that the Government Constructively Amended the
Indictment in Summation Fails,

Contreras argues that a reference made by the government in summation
improperly suggested fo jurors that they could also convict him of accessory after the fact
for the murder of Spencer Cadogan.® The government stated that Contreras offered “the
same services™®” as those he offered after the murder of Jessica Montoya to other MS-13
members following the murder of Spencer Cadogan,

We “examine the prosecutor’s [alleged] offensive actions in context and in light of
the entire ttial, assessing the severity of the conduct[] [and] the effect of [any] curative
instructions.”® Here, aside from & single statement, the remainder of the government’s
summation properly referred only to Contreras’ actions following the Montoya murder as
evidence of his accessory after the fact charge, As the jury instructions did so as well, we

find no error.®

5. The Govermment Did Not Commit Prosecutorial Misconduet by Arguing
that Reyes-Villatoro Gave Away His Car for Erece.

Reyes-Villatoro argues that the government relied on evidence which it “knew ot

had good reason to know was™ false, when it argued that Reyes-Villatoro gave away his

6 Contreras Br. at 15-16.

67 A10573,

8 United States v. Lee, 612 F.3d 170, 194 (3d Cir. 2010) (quoting Moore v. Morton, 255
¥3d 95, 107 (3d Cir. 2001)).

% A11404-05,

17
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car for free.”’ The government baged this claim on the New Jersey Motor Vehicle
certificate of title for Reyes-Villatoro’s car that was admitted at trial by stipulation™ and
included: Reyes-Villatoro as the seller; “gift” as the “sale price”; and “3/24/09” as the
date of sale.” This reliance on the title was proper. “[O]nce a piece of evidence has been
properly admitted the prosecution may ‘ask the jury to draw permissible inferences from
anything that appears in the record.”"

Even if the government’s reliance on the title was improper, Reyes-Villatoro
cannot show prejudice. The government points out that it does not matter whether he
gave his car away for free or sold it after he Iearned that law enforcement suspected his
involvement in the murder. The jury could conclude that the fact that Reyes-Villatoro
found a way to get rid of the car demonstrated consciousness of guilt. The district court’s
consciousness of guilt instructions made that same point,”

II, CONCLUSION

For the reasons set forth above, we will affirm the judgment of the district court

for all claims by all defendants.

™ Reyes-Villatoro Br. at 30,

1 A2283-84,

2 A2291.

" United States v. Sullivan, 803 F.2d 87, 91 (3d Cir. 1986) (quoting Oliver v.
Zimmerman, 720 F,2d 766, 770 (3d Cir. 1983) (per curiam)).

7 See A11316 (stating that “the disposal of property . . . may indicate that a specific
defendant thought he was guilty of the crime charged and was trying to avoid
punishment.”).

18
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AQ 245B (Mod. DINJ 12/68) Bhaal 1 « Judgment I a Criminal Caze

UNITED STATES DISTRICT COURT
District of New Jersey

" UNITED STATES OF AMERICA

v. CASE NUMBER 2113-CR-00615-SRC4
JULIAN MOZ-AGUILAR

CDEfERdaRE o e e e

JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After Novembar 1, 1987)

The defendant, JULIAN MOZ-AGUILAR, was represented by JOHN C, WHIPPLE, ESQ., CJA,

The defendant waa found guilty on count(s) 1r, 2r, 3r & 4r by a jury verdict on 6/1/2016 after a plea of not guilty. Accordingly,

the court has adjudicated that the defendant is guilty of the following offensa(s):

Title & Section Nature of Offense Date of Cfiense Number(s)
18:1962(d) RACKETEERING CONSPIRACY ) 12/2008-9/2013 r
18:1959(a)1) MURDER IN AID OF RACKETEERING . 2/8/2009 2r
AND 2
18:224{c) 1(A)ili) USING AND CARRYING A FIREARNM DURING A CRIME 21812009 3r

~and 2. OF VIOLENCE
18:924{) and 2 CALISING DEATH THROUGH USE OF A FIREARM 2/8/2008 ar

As pronounced on November 30, 2016, the defendant is sentenced as provided in pages 2 through 3 of this

judgment. The sentence is Imposed pursuant to the Sentencing Reform Act of 1884,

It Is ordered that the defendant shall pay to the United States a special assessment of $400.00 for count(s) 1r, 2r,
3r & 4r, which shall be due immediately. Sald specfal assessment shall be made payable to the Clerk, U.S. District Gourt.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs and special assessments imposed by this
judgment are fully paid. 1 ordered to pay restitution, the defendant shall notify the court and United States attomey of any

material change in the defendant’s economic circumstances.

Signed this the 30 day of Navember, 2016.

T Btintey R, Chesier
U:S. Distriet Judge
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AL 2458 (Mod. DA 12/06) Shast 2 - Imprisonmant

Judgment - Page 3 m‘é

Defandant; JULIAN MOZ-AGUILAR
Case Number, 2:13-CR-00616-8RC~

IMPRISONMENT
The defendant is hereby commitied to the custody of the United States Bureau of Prisons to be imprisoned for g
term of LIFE on each of counts 1, 2r and 4r to run concurrently and 120 months on count 3 r to run consecutively to count
1r, 2r and 4r, for a total sentence of LIFE plus 120 MONTHS imprisonment

The Gourt makes the following recommendations te the Bursau of Prisons: The Court recommends threat the
Bureau of Prisons designate a faclity for service of this gentence as near as possible fo the defendant's home address

The defendant shail remain In custody pending service of sentence.

RETURN

| have executed this Judgment as follows:

Béfendant defivered on” -
At ‘ ‘ , With & certified copy of this Judgment,

United States Marshal

By

Deputy Marshal
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'AQ 2468 {Mod. DINJ 12/06) Sheat 3 - Suparvizad Relanse
Judgment - Fage%loféj

Defendant: JULIAN MOZ-AGUILAR
Case Number: 2:13-CR-00615.8RC-4

SUPERVISED RELEASE

Upnon release from imprisonment, the defendant shall be on suparvised release for a term of 5 years. This term
consists of tarms of 5 years on each of Counts 1r, 2 r, 3 r and 4t, all such terms to run concurrantly.

Within 72 houss of release from custody of the Bursau of Prisons, the defendant shall report In person to the Probation

court gs set forth below,

Based on information presentsd, the defendant ls excused fram the mandatory drug testing provision, howsver, may be
requiestad to submii to drug testing during the period of suparvision If the probation officer determines a risk of substance abuse,

If this judgment impases & fine, special assessment, costs, of restifution obligation, it shall be a concition of supervised
relegse that the defendant pay any such fine, assessments, costs, and restifution that remains unpald at the commencement of
the term of supervised reiease and shall comply with the following special conditions:

ALCOHCOUDRUG TESTING AND TREATMENT

You shall refrain from the illegal possession and use of drugs, including prescription medication not prescribed in
your name, and the use of alcohol, and shall submit to urinalysis or ether forms of testing to snsure compliance. It
s further ardered that you shall submit to evaluation and freatment, o an outpatient or inpatient basls, as approved
by the U.8. Probation Office. You shali abide by the rules of any program and shall remain in treatment until
satisfactorily discharged by the Court. You shali alert all medical professionals of sny prior substance abuse history,
inciuding any prior history of prescription drug abuse, The Probatlon Officer shall supervise your compliance with

this condition.
PROHIBITIONS ON GANG/CRIMINAL ASSOCIATIONS

You shall refrain from assoclating with, or being In the company of, any members of any street gang, outlaw
motorcycle gang, traditional or non-traditional crganized crime group, or any other identified threat group. You shall
be restricted from frequenting any location where members of said organizations are known to congregate or meet.
Your shali not have in your possesslon any item or paraphermalia which has any significance or is eviderice of
affiliation with said organizations.

COOPERATION WITH IMMIGRATION AND CUSTOMS ENFORCEMENT

You shall cooperate with Immigration and Customs Enforcement to resolve any problems with your status in the
United States. You shall provide truthful information and abide by the rules and regulations of Immigration and
Customs Enforcement. If deporied, you shall not re-enter the Unlted States without the written permission of the
Attorney General. If you re-enter the United States, you shall report in person to the nearest U.S. Probation Office

within 48 hours.
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AD 245B (Mag, DINJ 12/08) Bhest 3a - BLparvised Relesas

Judgment - Page 5 of 6

Defandant: JULIAN MOZ-AGUILAR
Case Numbet; 2:13.CR-00615.SR(-4

STANDARD CONDITIONS OF SUPERVISION

While the defendant I8 on supervised release pursuant fo this Judgment:
1) The defendant shall not commit another federal, state, or locat crime during the term of suparvision,
2) The defendant shall not iilegally possess & controlied substance.
3) " If convicted of a felony offense, the defendant shall not possess & firearm or destructive device.
4) The defandant shall not leave the judicial disttict without the permission of the court or probation officer.
§) The defendant shali report to the probation officer in aA manner and frequency dirested by the Court or probation officer.

6) The defendant shalt answer truthfully all Inquiries by the probation officer and follow the instructions of the probation
officer.

7) The defendant shall support his or her dependents and meet other family responsibilities.

‘8) The defendant shalt work regularly at a lawful occupation unless excused by the probation officer for schoaling,
training, or other accaptable reasons.

9) The defendant ghall notify the brobatlon officer within seventy-two hours of any ‘changa in residence or employment.

10} The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, disttbute or
administer any narcotic or other controlied substance, or any paraphernalia related to such substances.

11) The dafendant shall not frequent places where controlled substances are fiegally sold, used, distributed, or
administered.

12) The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any
person convicted of a félony unless granted permission to do so by the probation officer.

13) The defendant shall permit a prebation officer to vistt him or her at any time at home or eisewhere and shall permit
confiscation of any contraband observad In plain view by the probation officer.

14) The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by & law
gnforcement officer.

15) The defendant shall not enter into any agreament to act as an Informer or 4 speclal agent of a law enforcement agency
without the permission of the court.

18) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the
defendant's criminal record or parsonal history or characteristics, and shall permit the probation officer to make such
.. notifications and to confirm the defendant's compliance with such natification requirement, :

17) You shall cooperate In the ceollection of DNA as dlrected by the Probatuon Ofﬂcer
(Thfs standard condmon WOU.’d apply when !he current offense ora pnor faderal offense is e;ther a fe!ony, any offense
under Chapter 1094 of Title 18 (i.e., §§ 2241-2248, any crime of viclence [as defined in 18 U.8.C. § 16], any atfempt or
conspiracy to commit the above, an offense under the Uniform Code of Military Justice for which a senfence of
confinement of more than one year may be imposed, or any other offense under the Uniform Code that is comparable

to a qualifying federal offense);

18} Upon request, you shalf provide the U.8. Probation Office with full disclosure of your financial racords, including co-
mingled income, expenses, assets and llabilties, to include yearly income tax returns. With the exception of the
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AQY 2458 (Mod, BINJ 12/08) 8hes! 3a - Suparvised Relesss

Juddgment - Page 6 of 6
Defendant; JULIAN MOZ-AGUILAR
Gage Number; 2:13-GR-00615-8RC-4

financial accounts reporfed and noted within the presentence report, you are prohibited from mainfaining and/or
opening any additional individual and/or joint chacking, savings, or other financial accounts, for either personal or
business purposes, without the knowledge and approval of the U.S. Probation Office. You shall cooparate with the
Probation Officar In the investigation of your financial dealings and shall provide truthful monthly statements of your
income, You shall cooperate in tha signing of any necessary authorization to release information farms parmitting the
U.8. Probation Office access to your financial information and records;

19) As directed by the U.5. Probation Office, you shall participate in and complate any educational, vocational, cognitive or
any other enrichment program offerad by the U.5. Probation Office or any oulside agency or establishment while under
supervisiof;

20) You shall not operate any motor vehicle without a vaild driver's license issued by the State of New Jersey, or in the
state in which you are supervised. You shall comply with all motor vehicle laws and ordinances and must report ail
motor vehicle infractions (including any court appearances) within 72 hours fo the U.8. Probation Office;

For Qfficial Use Cnly - - - U.S. Probation Office

e ey - B T . e T N R R R R R R U Y

Upon a fi ndmg of & violation of probation ar suparvised release, | understancl that the Court may (1) revoke supervision
or (2} extend the term of suparvision andfor miodify the condltions of supervision,

These conditions have been read fo me. | fully understand the conditions, and have been provided a copy of them.

associate Probation Officers.

(Signed)

Defendant ‘ Date

U.8. Probation Officer/Designated Witness Date
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You shall carry out ail rules, in addition to the above, as prescribed by the Chief U.S. Probation Offiger, or any of his '
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2011R01024/4md/a b

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

UNITED STATEE OF AMERICA : Hon. Stanley R. Chesler
! v. ¢ Crim. No, 13-615
S8ANTOS REYES-VILLATORO, : 18 U0.5.C. § 924{(c)
a/k/a “Mousey,” : 18 U.s.C. § 9824(3)
MARTO OLIVA, it 18 U.9.C, § 1958(a}
a’k/a “Zorre,” : 16 U.8.C. & 1939{a) (1}
ROBERTO CONTRERAS, i 1B U.8.C. § 1959(a)(3)
a/k/a “Demonic,” : 18 U.8.C. § 1959(a){4)
JULIAN MOE-AGUILAR, : 1B U.8.C, § 1859(a) (5)
a/k/a “Bumilde,” : 18 U.8.C. § 1962(d)
a/k/a “Demente,” : 18 U.5.C, § 2
a/k/a “Tio ¥elito,” " : 18 U.85.C. § 3

HUGO PALENCIA, H
a/k/a “Taliban, ¥ :
JOBE GARCIA,
a/k/a “Chucky,”
a/k/a “Diaholice,”
ESAU RAMIREZ,
a/k/a “Panda,” and
CRUZ FLORES, :
a/k/a “Bruja” : :
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INDICTMENT

The Grand Jury in and for the District of New Jeraey,

sitting at Newark, charges:

COUNT ONE
{(Racketeering Conapiracy)

Intreoduction

1. At all times relevant to this Indictment, La Mara
Salvatrucha, also known as “M§-13,” was an international street
gang operating in the District of New Jersey and elaewhere. The
gang’s membership was composed largely of Salvadorans and
immigrantes from El Salvador,

2. M5-13 originated in Los Angeles, California in the
19805, where manbers engaged in turf ware with other criminal
organizations for control of drug distribution nstworks. Some
MS-13 members returned to El Salvador, where the gang flourished
and spread across Central America, while other members expanded
the organization across . the United States.

3. M&-13 was organized into a seriss of sub-units -~ or
“cligques” -~ that operated in specific geographic locatlons.

One such cligue was Plainfield Locos Sslvatrucha ({the “PLS
clique”), which operated in and around Pléinfield, New Jersey.
According to MS5-13 rules, any act committed in furtherance of a
cligue was, by definition, committed in furtherance of M5~13 as

& whole., Like e&ll other M3-13 cligues, the PLS cligque
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gstablished its own internal traditions and hierarchy while
adhering to the umbrella rules and protocols of MS-13,
including:

a. Use of a system of rules and regulations
governing admission to and wembership in MS-13, which typically
involfed an initiation process known as “jumping in,” whersin
MS-13 members beat the individual seeking membership for
thirteen seconds:

k. Various visible demonstrations of gang
afEflliation, including an identification with the celor blue,
which appeared prominently in clothing, hats, and bandanas;
tattoos signifying their membership in the PLS clique and in MS-
13 generally; use of the machete in certain viclent crimes; and
use of a system of verbal codeas and hand signals te comsunicate
with each other and to signify their association with MS-13; and

C. A long~term and often lethal rivalry with other
Latin American atreet gangs, including the 1Bth Street Gang and
the Latin Kings, whose members were sometimes referred to as
“chavalasg.”

q. M$-13 retaliated guickly and viecicusly to anyone who
disrespected or threatened the gang’s authority, powsr,
reputation, or control of a neighborhood. WM5-13 members often
targetsd members of rival gangs, but on numercus occasions also

retaliated against MS-13 members and assoclates suspected of
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disloyalty or viclation of gang rules. Penalties included
beatings, stabbings, and in some cases, deaﬁh.

5. Within M8~13, partiecipation in criminal activity by a
member ox assoclate, particularly violent acts directed at rival
gangs or as directed by the gang leadership, increased the
raspect accorded te that member or assoclate, resulted in that
member or associate maintaining or increasing position in the
gang, and could result in a promoticn to a leadership positicn.

6. M5-~13 ordered murders through a process known as
“greenlighting.” If M5-13 membexs identified a certain
individual as a threat to the gang, MS-13 leadership could
Ygreen light” that person, meaning that other M8-13 members had
authorization —— 1f nét the okligation -- to kill tke
individual. “Greenlighting” orders were enforceazble nationwide
and internationally by all mewmbers of M8-13; in other words, =
greenlighting order issued by the PLS cligue would be recognized
and enforced by other M5-13 cliques in cther leocationa, and wvice
verndda.

7. The criminal activity of ME-12 also included the
extortion of inactive members of M5-13, through a process kuown
as “collecting rent.” The gang's leadership directed active
menbers of M38-13 to collect monthly tribute payments from the
gang’s inactive members. These payments, knewn as “rent,” were

used to finance the gang’s activitles, ineluding the purchssing
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of firsarms and other weabcna used by MS~13 members to commit
violent crimes. At the direction of the gang's leadership, Ms-
13 members threatened to commit -- and on occasion did commit --
violent acts against inactive members who failed to make regular
rent payments.

8. M5-13 maintained several “safe houses” in and around
Plainfield, New Jersey, where members stored weapons, planned
crimes, and purchased, scld, used, and hid controlled
substances, In some cases, members of the PLS cligue resided in
these safe houses on a temporary or semi-permanent basis, as did
M5-13 members from other cligues across the country who were
attempting to evade arrest and prosecution,

8. Like other M5-13 cligues, the PLY cligue maintained a
hierarchical organization under the control of a single leader,
sometimes described as the “First Word,” The Firat Word
supervised the activities of the enterprise, enforced
discipline, and authorized violent acts committed by other
nembers of the gang. Among other respensibllities, the First
Woxd made the final decision on whether to “greenlight”:a
particular individual and oversaw the collection of “rent”
payments from inactive members of the cligue, In addition to
the First Word, the clique’s leadership inciuded at least one

deputy, sometimes described as the “Second Word,” who consulted
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with the First Word and whe weighed in on violent acts to be
committed by gang members.

18, At all times relevant to this Indictment, members of
the PLS cligue met regularly to discuss gang activities. These
meetings, which occurred on a weekly or biweekly basis,
typically on Friday or Saturday nights, occurred at various
lopations in and arcund Plainfleld, New Jersey. At these
meetings, MS-13 members discussed their recent criminal
aotivities and planned future wviolent acts. The First Word,
along with other members of nis leadership team, presided over
these meetings, leading discusgsions and issuing oxrders. Among
other things, M%-13 members ussd these meetings to voie on
whether to “greenlight” specific targets, with the First Word
ultimately responsible for deciding whether a certain individual
should be subject to a greenlighting erder, In addition, MS-13
members used these meetings to discuss the collection of “rent”
extortion payments from older, inactive membera of the gang, as
discussed above, and to plan retaliation against those who
failed to make their payments.

The Racketeering Enterprise

-11. MB-13, including the leaders, members, and associates
of the PLE cligue and other c¢liques, in the District of Wew
Jersey, and elsewhere, constituted an “enterprise” as defined in

Title 18, United States Code, Section 1961(4), that is, & group
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of individuals zssoclated in fagt. The enterprise constituted
an ongolng organization whose members functioned as a continning
unit that had a common purpose of achieving_tha shjectives of
the enterprise. The enterprise was enéaged in, and its
activities affected, interstate and foreign commerce.

Purpcses of the Enterprise

12. The purposes of MS8-13 included the following:

a. Preserving and protecting the power, territory,
reputation, and profits of the enterprise through the use of
intimidation, violence, threats of violence, assanlts, and
murder;

b Promoting and enhancing the enterprise and its
membeys’ and a&sociaﬁes’ activities, including, but not limited
to, drug trafficking, robberies, extortion, and other criminal
activities;

C. Keeping victims, potential victims, and community
members in fear of the enterprise and its members and assoclates
through violence and threats of wiolence;

d. Froviding finapcial support and information to
gang members, including those incarcerated in the United States
and El Salvador; and

e. Providing mssistance to other gang members who
committed crimes on behalf of the gang, to hinder,‘obstfuct, and

prevent. law enforcement officers from identifying the offenders,
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apprehending the offenders, and suceessfully prosecuting and

punishing the offendexs.

The Defendants

13. Defendant SANTOS REYES~VILLATORO, a/k/a “Mousey,”
(“BANTOS REYES VILLATORO”) was a member of M5-13 and one of the
founding members of the PLS cligue. SANTOS REYES-VILLATORO
helped create the PLS clique in the mid-13%20s and, for a number
of years, held the leadership title of First Word. As First
Word, SANTOS REYES-VILLATORO presided over gang meetings,
supervised “rent” collections, issued “greenlighting” ordexs,
and instructed felliow gang membars to commit vicolent acts. In
Novanber 2009, SANTOS REYES-VILLATORD was arrested and jailed
for his involvement in the attempted murder of Kervin Bonilla
and Alex Gonzalez, prompting him to relinéuiah his formal
ieadership position and to assume a lower profile within the
gang. While in jall, SANTOS REYES-VILLATORO remained involved
as a member of MS5-13 and resumed his active involvement in the
gang once he was released from jail in April 2011.

14. Defendant MARIC OLIVA, a/k/a “Zorro,” (“MARIO OLIVA")
was a member of M8-13 whe served as Second Word of the FLS
cligue under SANTOS REYES VILLATORO and then ascended to the
position of First Word in or about November 2002 when SANTOé
REYES QILLATDRD was arrested and relinguished the position. &s

Mlrst Word, MARIO OLIVA presided over gang meetings, supervised
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“rent? collections, issued “greenlighting” crders, and
instructed fellow gang members to commit violent acts. On or
about February 27, 2010, MARIO QLIVA murdered Jessica Montoya, a
female member of MS~L13 subject to & “greenlighting” ordar,
Shortly after the murzder, MARIO OLIVA fled to Maryland, where he
lived with members of MS-13 to avoid arrest and prosecution for
Jessica Montoya’'s murder. MARIO CLIVA’s relocation forced him
to relinquish his position as First Word of the PLS clique,
although he remalned in communication with his associates and
returned to Plainfisld from time to time to mest with fellow
gang members.

15. Defendant ROBERTO CONTRERAS, a/k/a “Demonio,”
("ROBERTO COWTRERAS") was a member of M5-13 who served gs Second
Werd of the PLS clique under MARIC CLIVA and then ascended to
the position of First Word in or sbout March 2010 when MARIO
OLIVA fled to Maryland and relinguished the position. As First
Word, ROBERTO CONTRERAS presicded ever gang meetings, supervised
“rent” collections, lssued “greenlighting” crders, and
instructed fellow gang members to commit violent acts,

16. bDefendants JULIAN MOZ-RGUILAR, a/k/a “Humilde,” a/k/a
“Demente,” a/k/a “Tio Felito,” (MJULIAN MOE-AGUILAR"); HUGO
PALENCIA, a/k/a “Taliban,” (MHUGD PALENCIAY); JOSE GARCIA, a/k%/a
“chucky,” a/k/a “Diabolico,” (“JOSE GARCIA”); ESAU RAMIRBZ,

a/k/a “Panda,” (“ESAU RAMIREZ"); and CRUZ FLORES, a/k/a “Bruja,”
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{“CRUZ FLORES”f were all members of the M5-13 enterprise and
agsoclated with the PLS cligue. Ruben Portille-Fuentes, a/k/a
“Sombra,” a/k/a “Gorde,” (“Ruben Portillo-Fuentes®); Kelvin
Mejia, a/lk/a “Machete,” (“Kelvin Mejia®); Franklin Mejia, a/k/a
“Frankbo,” a/k/a Grillo,” {“Franklin Mejia”}; Julio Adalberto
Orellana-Carranza, a/k/a “Player,” a/k/a “Stewie,” a/k/z “Rata,”
{(*Julic Adalberto Orellana~Carranza®); Walter Yavany~Gomez,
a/k/a “Cholo,” {(“Walter Yovany-Gomez”); and Jose Romerc-Aguirre,
a/k/a “Conejo,” a/k/a “Justin Locote,” (“Jose Romerco-Agulrre”),
who are not charged in this Indictment, were also members of the
M5-13 enterprise and also associated with the PLS cligue., Among
other things, as members of M§-13, JULIAN MOZ-AGUILAR, HUGGC
PALENCIA, JOSE GARCIA, Rubsen Portillioc-Fuentes, ESAU RAMIREE,
Kelvin Mejia, Franklin Medjia, and Julic Adalberto Orsilana-
Garranza agreed that members of the PL3 clique would collect
“rent” from inactive gang members, attack and kill actual and
suspected members of rival gangs, and identify and retaliate
against individuals who were suapected of cooperating with law
enforcement,

The Racketsering Conspiracy

17. Beginning on a date unkrdown to the Grand Jury but
since at least December 2008 and continuing through September

2013, in the District of New Jersey, and elsewhere, the

defendants,
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SANTOS REYES-VILLATORO,
a/k/a “Mousey,”
MARIO OLIVA,
a/k/a “Zorro,”
RCEERTO CONTRERAS,
a/k/a “Damonio,”
JULTAN MOZ-AGUILAR,
2/k/a “Humilde,” a/k/a “Demente,” a/k/a “Tie Pelito,”
HUGC PALENCIA,
afk/e “Taliban,”
JOBE GARCIA,
a/k/a “Chucky,” a/k/a “DPlabelico,” and
ESAU RAMIREYZ,
a/k/a “Panda,”

together with others known and unknown, each being & person
employed by and associated with M5~13, an enterprise engaged in,
and the activities of which affected, interstate and foreign
commarce, knowingly and intentionally conspired and agreed with
each other and others to violate Title 18, United States Code,
Section 1962(c), that is to conduct and participate, directly
and indirectly, in the conduct of the affairs of the M8-13
enterprise through a pattern of racketeering activity, as
defined in Title 16, United Btates Code, Sections 1961(1) and
(5}, which pattern of racketeering activity consisted of
multiple acts involving offenses chargeable under the following
provialony of New Jersey law:

a. Murder, in wviolation of N.J.5.A. 2C:11~3;

b. Robbery, in violation of N.J.8.A. 2C:15-1;

c. Extortion, in violation of N.J.5.A. 2C:20-5;

%



039a

Case 2:13-cr-00615-8RC Document 458 Filed 06/01/16 Page 12 of 52 PagelD: 13885

and multiple acts which ars indictable under the following
provision of Title 18, United 8tates Code:
d. 18 ©.8.C. § 1958(a) (murder~for~hire);
and offenses invelving the felonious manufacture, lmportation,
receiving, concealing, buying, selling, and otherwise dealing in
a controlled substance punishable under the laws of the United
States, specifically:
| e. 21 U.8.C. § 846 (conspiracy to distribute and
possess with intent to distribute controlled
substances)
£. 21 U,8.¢. § 841 {(distribution and possession with
intent to distribute controlied substances);
g. 21 U.&.C. §8 952, 8960, 963 (conspiracy te import
controlled substances); and
. 21 U.5.C. § 843(b) (use of a communicatlon
facility).

18, It was part of the conspiracy that each defendant
agreed that a copspirator would commit at least two acts of
racketeering activity in the conduct of the affairs of the
enterprise.

Manner and Msans of the Conspiracy

19, It was part of the manner and means of the conspiracy
that the defendants, as members of M&-13, were regquired to

attend and did attend regular meetings to discuss, among other

12
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things: the structure and ecrganization of the gang; past
criminal acts committed against rival gang membars and others;
M5-13 members who were arrested or incarcerated; the
diseiplining of MS5-13 members; enforcement of gang rules; police
interactions with MS-13 members; the identities of individuals
suspected of cooperating with law enforcement and proposed
actions to be taken against them; and plans and agreements
regarding the commission of future ecrimes, including murder,
extortion, illegal possession of firearms, and assault, as well
as ways to ¢onceal these crimes.

20. It was further part of the manner and means of the
conspiracy that the defendants and other members and associates
of M&-13 purchased, meintained, and circulated a collection of
firearxms and machetes for use in criminal activity by MS-13
members. |

21. It wes further part of the manner and means of the
conapiracy that the defendants and other members and assoclates
of M5-13 committed and agreed to commit acts of vielence,
including murder, attempted murder, and assault with a deadly
weapon, against rival gang members or others when it su%ted the
enterprise’s purposes, MS-13 also used violence to impose
discipline within the gang, inecluding against members of MS-13

who assocliated with members of rival gangs.



041a

Case 2:13-cr-00615-SRC  Document 458 Filed 08/01/16 Page 14 of 52 PagelD: 13887

22. It was further part of the manner and means of the
congpiracy that the defendants and other members and assoccistes
of M8-13 financed the enterprise through a variety of
a¢tivities, inéluding the gale of controlled substances, armed
robberies, and the extortion of meney -~ or “rent” -~ from other
individuals,

23. It was further part of the manner and means of the
conspiracy that the defendants and other members and associates
of M8-13 distributed and agreed to distribute controlled
substances, to use the telephone to facllitate drug
distribution, to commit robberies and other crimes, and to
coneeal thelr eriminal activities by obstructing justice,
threateﬁing and intimidating witnesses, and other means.

24, It was further part of the manner and means of the
conspiracy that the defendants and other members and associates
of MS-13 persuaded, induced, enticed, and coerced females --
many ©f whom were under the age of elghteen -~ to engage in
sexual activity for the gratiflcation of MS5-13 menmbers and
others. In certain cases, the sexual activity occurred witheut
the consent of the minor females,

Quert Acts
25. In furtherance of the congpiracy and to achieve the

objectives theneof; the defendants performed or caused to be

ET]
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performed the following overt acts, among others, in the
District of New Jersey and slgewhere:

a. On a date prior to November 2009, SANTOS REYES-
VILLATORO ascended to the top leadership position in the PLS
clique, a title known as the “Pirst Word,”

b. On a date prior to November 2009, MARIO OLIVA
ascended the position of second-in~command in the PLS clique, a
title known as the “Second Word,”

C. At regular M$-13 meetings beginning ne later than
December 2008 and continuing through in or about November 2008,
in Plainfield, New Jersey, and elsewhere in New Jerssy, SANTOS
REYES~VILLATORC instructed MS-13 members to collect “rent” from
inactive members of the gang znd to threaten violence against
anyone who failed to make timely payments,

d. lOn or ahout December 5, 2008, in New Jeraey, HUGD
PALENCIA, Kelvin Mejia, and other members of MS-13 sttacked
‘Kevin Veliz and Carmelo Soto, who were junior members of the
rival Latin Kings gang. During the altercation, HUGO PALENCIA
fired & gun at the rival gang members,

a. On or about January 25, 2009, in New Jersay,
SANTOB REYES-VILLATORO instructed another member of MS~13 to
¥1ill members of a rival gang.

£. On or about January 25, 2009, in Plainfield, New

Jersey, at the direction of SANTOS REYES~-VILLATORO, a member of
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M5-13 fired multiple shots into a car cccupied by individuals
the shooter belisved were members of the rival Latin Kings gang.
David Moncada and Armands Ganhlto were injured Iin the shooting.

o. On or about February 8§, 2008, in Plainfield, New
Jersey, SANTOS REYES~V$LLATORO ordered ancther member of MS5-13
to kill members of the rival Latin King gang,

h, On or about February 8, 2008, in Plainfield, New
Jersey, at the direction of SANTOS REYES~VILLATORO, JULIAN MOZ-
AGUILAR muxdered Christian Tigai.

i. On a date after February 8, 2009, JULIAN MOZ-
AGUILAR obtained a tattoo depicting an MS-13 symbol in
recaogniticn of his role in the murder of Christian Tigsi,

4. On or about October 31, 2009, in Plainfield, New
Jarsey, Kelvin Mejia and Franklin Mejia confronted members of
the rival 18th Street Gang and Kelvin Mejla brandished a filresrm
with the intent to intimidate members of the rival gang.

k. On ot aboit Octoher 31, 2009, shortly after the
confrontation described in Overt Act J, SANTOS REYEE-VILLATORO
and Kelvin Mejia drove In SANTOS REYES-VILLATOROfs car to a
house in North Plainfield, New Jersey that they believed was
occupied by 1Bth Street Gang members involved in the
confrontation earlier that day.

I. On or abeut October 31, 2009, in Korth

Pilainfield, New Jersey, while SANTOS REYRS-VILLATORO was driving

gt
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the vehicle described in Qvert Act k, Kelvin Meijia opened a rearn
window to the car and fired severazl shots at the house they
believed was occupied by members of the rival 18th Btreet gang,
injuring Kervin Bonilla and Alex Gonzalez.

., On a date after October 31, 200%, but pricr to
February 27, 2010, MARIQ CLIVA ascended to the position of

“Flrst Word” within the PLS cligue.

n. Cn a date after October 31, 200%, but prior to
February 27, 2010, ROBERTO CONTRERAS ascended to the positicon of

“gecond Word? within the PLS clique.

a. On a date after October 31, 2002, but prior to
February 27, 2010, MARIO OLIVA, in his capacity as “First Word,”
instructed M8-13 members to collect “rent” from inactive members
of the gang and to threaten viclence agalnst anyone who failed
to make timely payments.

P on a date after Qctober 31, 2008, but prior to
February 27, 2010, ROBERTC CONTRERAS drove two girls under the
age of eighteen, Jessica Mendoza and Jennifer Cruz, to a private
reaidence in Bound Brook, New Jersey, for the purpose of
cosrcing the minors to engage in sexual intercouzse.

. After arriving at the private residence described
in Overt Act p, MARID QLIVA and ROBERTO CONTRERRE used their
status as high-~ranking members of MS5-13 to coerce Jeasica

Mendoza and Jennifer Cruz inte engaging in sexual activity,

i
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further establishing the role and authority of MARIO OLIVA and
ROEBERTO CONTRERAS in the gang.

r. On a date prior to February 27, 2010, after
consulting with ather members of M$-13, MARIO OLIVA authorized

the “greenlighting” -- or murder -~ of Jessica Mantoya, a female

member of MS-13.

5, On or about Febiruary 27, 2010, MARIO OLIVA and at
least one other MS-13 member drove Jessica Mentoya to an
industrial aresa in Plscataway, New Jeraey.

£. On or about February 27, 2010, MARIC OLIVA and
another member of M&-13 shot and killed Jessica Montoya.

. on & date after February 27, 2010, ROBERTOQ
CONTRERAS transported an M5-13 member involved in Jessica .
Mortoya's mﬁrder from New Jersey to Maryland in order to help
that individual evade arrest and prosecution for the murdsr.

V. On a date after the activity described in Overt
Act 1, ROBERTO CONTRERAS transperted MARIO OLIVA from New Jersey
to Maryland to assist MARIO OLIVA in evading arrest and
prosecution for Jessica Montoya's murder.

W. On a date after February 27, 2010, but prior to
the summer of 2010, ROBERTO CONTRERAS ascended to the position
of “Flrst Weord” within PLS.

. On a date after February 27, 2010, but prior to

February 2011, ROBERTO CONTRERAS, in his capacity as “"First

h%]
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Word, " authorized the “greenlighting” -- or murder -- of an M&-
13 member suspected of cooperating with law enforcement in the
investigation and prosecution of Jessica Montoya's murder.

¥ Cn a date after February 27, 20i0 and continuing
until at least January 2011, ROBERTO CONTRERAS, in hils capacity
as “First Word,"” inztructed MS-13 members to collect “rent” from
inactive members of the geng and to threaten wviolence against
anyong who failed to make timely payments.

b On or about November 10, 2010, in Plainfield, New
Jersey, HUGO PALENCIA threatened a member of a rival gang near
Barsck Obama Academy in Plainfield, New Jersey.

aa. On or about November 11, 2010, in Plainfield, New
Jeraey, HUGO PALENCIA handed a firearm to another member of M8~
13 and instructed him to shoot and kill the rival gang member
described in Overt Act z.

b, On or about November 11, 2010, in Plainfield, New
Jarsey, at the directicn of HUGO PALENCIA, the MS~13 meuwber
described in Overt Act aa fired a gun, resulting in the death of
Spencer Cadogan.

cc. On a date after November 11, 2010, but bhefore
Janvazry 10, 2011, JOSE GARCIA and others agreed that members of
MS-13 would offer their services in a murder-for-hire.

dd. In or about December Z010 and early January 2011,

JOSE GARCIA contacted M8-13 members living in the Washington,

1
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D.C. area to request that they travel to New Jersey in order to
assist with the murder~for-~hire described in Ovart Act co.

@e. On or about January 8, 2011, a member of MS-13
murdered Andres Chach, a member of the rival 18th Street Gang,
in front of Pueble Viejo, a bar in Plainfield, New Jersey that
was popular with M5~13 members.

ff. COn or about Janwvary 10, 2011, JOSE GARCIA
arranged to host members of M5-13 living in the Washington, D.C.
area in New Jersey while they sssisted him with the murder~far-
hire described in Overt Acts cc-dd.

gg. On or about May 7, 2011, in Plainfield, New
Jersey, using the same firearm discharged in the murder of
Andres Chach described in Qvert Act ge, Ruben Portillo-Fuentes
shot Carmelo Nieto in order to intimidate the victim and to
further egtablish MS-137s control and dominion over its “turf”
in the area.

hh. On or about May 8, 2011, JQSEWGARClA assaulted
Joge Abarca as part of an ongoing feud between M5-13 members and
memhers of Jose Abarca’s family.

ii. On or about May B, 2011, and after the assault
described in Overt Act hh, Ruben Portillo-Fuentes sent an
electronilc message to & family member of Juse Abarca threatening
him with podily injury, in order to intimidate Jose Abarca and

to increase respect for MS-13.

L
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j3. In or about May 2011, the leadership of M$-13
assigned certain members of the gang, including Kelvin Majia and
Julio Adalberto Orellana-Carranza, Eu murder members of rival
gangs. These assignments were known within the PLS clique as
“missions.”

kk. On or about May 0, 2011, while inside an
apartment on West Front Street in Plainfield, New Jersey, two
members of MS-13 ~- Cruz Flores, a/k/a “Bruia,” who is charged
in Counts Seventeen and Eighteen of this Indictment, and Walter
Yovany-Gomez, a/k/a “Cholo,” -- murdered Julic Matute because
they believed that Julio Matute was asssciating with members of
the rival 18th Street Gang. In killing Julio Matute, Crus
Flores and Walter Yovany-Gomez completed 4 “mission’ as requlred
by the PLS cligus,

11, On a date after May 8, 2011, but before July 2,
2011, Kelvin Mejia arranged the transportation of Walter Yovany-
Gomez from New Jersey to Maryland in order to help Walter
Yovany~Gomez evade arrest and prosecution for Julio Matute’s
murder.

mm. On or about May 11, 2011, Ruben Portillo~Fuentes
spdk@ by telephone to Jeremias Martinez, an inactive member of
M5-13, and stated that Jeremias Martinez was a¥pected to make
regular “rent” payments to MS-13, Duriné this and subseguent

conversations, Ruben Portillo-~Fuentes threatened to commlit acts
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of violence against Jeremias Martinez if he failed to make
“rent” payments in a timely manner.

nn. ©On or about May 1i, 2011, Ruben Portille~-Fuentes,
JULIAN MOZ~AGUILAR, and ESAU RAMIREZ agreed to collect “rent”
payments from Jeremias Martinez and to upe threats of violence
to ensure that Jeremias Martinez made the required payments.

og. On or about June 4, 2011, in New Jersey, Franklin
Mejia and other members of M3~-13 attacked Manuel.Enriquez with
machetes because they believed that Manuel Enriguez was
aszociating with members of the rival Latin Kings gang.

pp. On or about June 11, 2011, in Plainfield, New
Jersey, Julio Adalberte Orellana-Carranza ssked JOSE GARCIA for
his help in acquiring a firearm. Juliec Adalberto Oresllana-
Carranza stated Lo JOSE GARCIA that he needed the flrearm to
complete a “mission.”

gg. On or about Juns 11, 2011, at the request of
Julio Adalberto Orellana-Carranza, JOSE GARCIA telephoned Kelvin
Mejia to ask to horrow a firearm.

rr. On or about June 11, 2011, Julic Adalberto
Crellana-Carranza and at least one other persen drove through
plainfield, New Jersey in search of the individual Julio
Adalberto Orellana-Carranza was instructed to merder as part of

the “"mission” described in Overt Act pp.

22
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55, On er about June 15, 2011, in Plainfield, New
Jersey, Ruben Portillo-Fuentes attempted to murder Estaban
Chach, who Ruben Portillo-Fuentes believed to be a member of the
rival 1Bth S8treet Gang, by attacking Esteban Chach with a
machete.

tt. On ox about June 15, 2011, in Plainfield, New
Jersey, Kelvin Mejia, Franklin Mejia, and another ME-13 member
robbed two individuals, John Gatimu and Alyssa Irizzary, at
gunpeint in Green Brook Park in Plainfield, New Jersey.

wil.  On or about June 24, 201%, in Plainfield, New
Jersey, Julio Adalberto Orellana-Carranza, ESAD RAMIKEZ, and
Franklin Mejia plotted to commit an armed rebbery of Emertia
Garcia, & woman who operated an underground liquor store in
Flainfield.

vv. On or about June Z8, 2011, Kelvin Mejia and
Franklin Mejis threatened to kill an individual they believed
was cooperating with law enforcement in the investigation and
prosecution of the attempted murder described in Cvert Act ss.

ww. On or about June 30, 2011, Kelvin Mejila spoke by
telephone with an individual in Guatemala. During the
conversation, Kelvin Mejia and the individual discussed the

importation and distribution of cocalne,

2%



051a

Case 2:13-cr-00615-SRC  Document 458 Filed 06/01/16 Page 24 of 52 PagelD: 13897

XX, On or about July 1, 2011, Kelvin Mejla and
Franklin Mejia spoke by telephone to discuss the price at which
they would sell an amount of cocaine to another individual,

yy. On or about July 2, 2011, in Plainfield, New
Jersey, Franklin Mejia plotted with other members of ME-13 to
locate Manuel Enriguasz, whce had survived the June 4, 2011 attack
described in Overt Act oo, with the intent that they kill Manuel
Enriquez.

zz. On or about July 2, 2011, in‘Plainfield, New
Jersey, while attempiting to locate Manuel Enriquesz, Franklin
Mejia confronted one of Manuel Enriguez’s asscciates, an M§-13
member named Manuel Hernandez, a/k/sa “Wago.". During this
confrontation, Pranklin Mejiaz indicsted te “Vage” that he
intended to kill Manuel Bariguez, prompting “Vagoe” to punahk

Franklin Media in the face.

aaa. On or about July 2, 2011, after the confrontation
described in Overt Act zz, Franklin Mejia returned teo a
reéidence in Plainfield, New Jersey and stated to othey M3-13
members, including Kelvin Mejia, that he intended to kill
“Vago.”

Ebb. On or about July 2, 2011, as part of an effort to
help Franklin Mejia kill *Vage,” Kelvin Mejla telephoned another
MSE-13 member to determine the whereabouts of a firearm stored at

a residence in Plainfield, New Jersey.

24
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cee. On or about July 4, 2011, JOSE GARCIA and Kelvin
Mejia plotted to zob Emertla Garcia to raise bail money for MS-
13 members detained at the Union County Jall.

ddd. In or about July 2011, while detained at the
Unicn County Jall, in Blizabeth, New Jersey, Franklin Mejia and
ESAU RAMIREZ plotted Qith ather MS-13 members to retalliate
against a certain detective of the Plainfield Police Department
{(“Detective #1*) that they considered responsible for thelr
arrest and detention. Among other things, Franklin Mejia and
ESAU RAMIREZ discussed firebombing a residence belonging to the
mother of Detective #1.

ges, In or about July 2011 and ceontisuing through at
least August 2011, while detained at the Union County Jail, in
Elizabeth, New Jersey, Kelvin Mejia, ¥Franklin Meiia, JOSE
GARCIA, ESAU RAMIREZ, and Julio Adalberto Orellana-Carranza
plotted to intimidate and/or kill individuals they believed were

" cooperating with law enforcement in the prosecution of MS-13

memhers,

£f£f. Cn or ehout Auwgust 1, 2011, in Elizabeth, Hew
Jersey, ESAU RAMIREZ used a telephone located at the Union
Counity Jail to gall Jose Romero-Aguirre, a/k/a “Conejo,” a/k/a
“Justin Locote,” a member of M8-13 who, at the time of EBAU
RAMIREZ's telephone call, was not detained in jall. During the

call, ESAU RAMIREZ and Jose Romero-Aguirre plotted to kill

b
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certain individuals, including Jeremias Martinez, “Vago,” and
“Chucho, ” that ESRU.RAMIREZ believed were cooperating with law
enforcement.

ggg. On or about August 2, 2011, in Elizabeth, New
Jersey, ESAU RAMIREZ used a telephone located at the Union
County Jall to call Jose Romero~Aguirre, who was not then
detained in jail. During the call, ESAU RAMIREZ instructed Jose
Romereo~Agulrre to meet with other MS5-13 members not then
detained in jail so that they could put into effect the witness-
marder plot discussed in Overt Act ££if,

hhh. On or about August 2, 2011, in Elizabeth, New
Jersey, during the phone conversation described in Cvert Act
ggg, Josea Roﬁerowhguirre stated that HE would meet with other
members to plan the murder of witnesses as described in Qvert

Act fEf,

211 in violation of Title 1B, United States Code, Section

1962 (d} .
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COUNT THQ
(Murder in Aid of Racketeering)

1. The allegations contained in Paragraphs 1 through 16
and L¢ through 25 of Count One of this Indictment ars realleged
and incorporated by reference as though fully set forth herein.

2. At all times relevant to this Indictment, La Mara
Salvatrucha ("MS-137) conatituted an enterprise as defined in
Title 18, Unlted States Code, Section 185%{bk} (2), that is, a
grzoup of individuals assoclated in fact that was engaged in, and
the activities of which affscted, intexstate and foreign
commerce. The enterprise constituted an ongeing organization
whose members functioned as a continuing unit for a common
purpose of achieving the objectives of the enterprise.

3. At all times relevant te this Iandictment, MS-13, the
above-described enterprise, through its members and éssociates,
engaged in racketeering activity, as defined in Title 18, United
States Code, Sectioné 1959(b) (1) and 1961(1), consisting of
multiple acts involving offenses chargeable under the following
provisions of MNew Jersey law:

a. Murder, dn wiolation of N.J.5.A. 2C:11-3¢

b. Robbery, in vielation of N.J.8.A, 2C:15-1;

c. Extortion, in wviolation of N.J.§.A, 2C:20-5;
and multiple acts which are indictable under the following

provision of Title 18, United States Code:

5
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d, 18 U.5.C, § 1958({a) (murder-for-~hire);
and offenses invelving the felonious manufacture, importation,
receiving, concealing, buying, selling, and otherwise dealing in
a controlled substance punlshable under the laws of the United
States, specifically;

e. 21 U.8.C. § B46 |consplracy to distribute ang
possess with intent to distribute controlled
substances) ?

f. 21 U.,8.C. § 841 (distribution and pozsessicn with
intent to distribute controlled sukstances); and

g. 21 U.8,C. §5 952, 960, 963 (conspiracy to import
controllad substances); and

h. 21 U.8.C. & 843 (b) {use of a communication
facllity).

4. On or about February 8, 200%, in Union County, in the
District of New Jersey and elsewhere, the defendants,

SANTOS REYES~VILLATQRO,
a/k/a “Mousey, " and
JULIAN MOZ-AGUILAR,
a/k/a “Humilde,” &/k/a “Demente,” a/k/a “Tio Felito,”

for the purpose of maintaining and increasing position ln M§-13,
an enterprise engaged In racketeering activity, did knowingly
and purposely murder Christian Tigsi, contrary to N.J.8.A.

2C:11-3(a) (1), 2C:11i-3(a)(2), and 2C;2-5.
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In wviolation of Title 18, United States Code, Section

1859 (a) (1} and Section Z.

2%
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COUNT THREE
{Using and Carrying a Firearm During a Crims of Viclence)

On or about February 8, 2009, in Union County, in the
Pistrict of New Jersey, and elsewhere, the defendants,

SANTOS REYES-VILLATORO,
a/k/a "Mousey,” and
JULITAN MOZ-AGUILAR,
a’/k/a “Humilde,” a/k/a “Demente,” a/k/fa “Tiec Fellitoe,”

during and in relation to a crime of viclence for which they may
be presecuted in a court of the United States, namely, the
Violent Crime in Aid of Racketeering alleged in Count Two of
this Indictment, did knowingly use and carry a f£irearm, which

was discharged.

In viclation of Title 18, United States Code, Section

924 (e) (L) (a) (d4i1) and Section 2.

0
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COUNT FOUR
{Causing Death Through Use of a Firearm)
On or about Pebruary B, 2009, in Union County, in the
Distrigt of New Jersey, and elsewhere, the defendants,

SANTOS RRYES-VILLATORG,
a/k/a “Mousey,” and
JULIAN MOZ-AGUILAR,
a/k/a YBumilde,” a/k/z “Demente,” a/k/a “Tic Felite,”

in the course of a violation of Title 1B, United States Code,
Section %24{c), as alleged in Count Three of this Indictment,
did knowingly and purpesely cause the murder of Christian Tigsi

through the use of a firearm.

In vieolation of Title 18, United States Code, Section

924 {j) and Section 2.

8 4



