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LIST OF PARTIES

f ] All parties appear in the caption of the case on the cover page.
LA All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

- Dimirry Pronin, Petitioner
Charles Wright (Sheripg), Neak (reh, L Blockwel, Respondents



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\){ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix AL to
the petition and is

[ ] reported at ___ ' ; Or,
[ ] has been designated for publication but is not yet reported; or,
is unpublished.

The opinion of the United States district court appears at Appendix @(g) to
the petition and is

[ 1 reported ap 11oF_KnTw o pobitionyr_ whether rﬁ,oa'ﬂa! or ot

[ ] has been designated for pubhcatlon but is not yet reported or, -

[ 1 is unpublished.

[ 1 For cases from state courts:

[ ] is unpublished.

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at : ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,

op 100 15 Corfinal
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JURISDICTION

M For cases from federal courts:

- The date on which the United States Court of Appeals decided my case
was bar 1y Aok

M No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the Unlted States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1T US COMSHM%{@V\,AMQM;%%% 5

" No person shafl be hell 4o onswer por a

c opital or ctherwise Tnfamous crime Umfess on a
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STATEMENT OF THE CASE

1aT//I€ action, with unsucwssfu'7 appea1 0 9@# of summary
Juolquem‘ in, which Pefitioner respecteufly as Fhis \Coum‘ fo
review, starfed s omelime i1 outumn 2076.Thg iniial reason for
+he civil action was overcrowded cefls oumd habitua] ondernonrishment
of inmares in Sportamoury Coiunty Sherifpis Defention, Sauth Corofim,

in violution of WS, Const. Amdf 8. The jurisdiction inthe Court
o first instante was by 42 (5.C § 1963

From the oufset of the action, the i o cefls in SCSD
being overcronded was doismissed, due o the facf thot Fhott
violadion was not conneeted 4o an ov%er, fore pronounced,
violafions of more serious nodure. The Honornble Henry M.
Hertong, District Judge assigned +o the case  also jnitiafly
entered a stay, for the duration of about +wo months,

in order for Fhe Tiirtecfocutay appeal o doyial op clo

certification be resofved | vemmﬂy, .S Courf of Appeals
por the Fowrth Cireutt ageirmed Hat- denia)

Pronm f:’?eo/ a \/er[(ﬁfeo/ amended comﬂaw on Nov, 15, 2017
De/ﬁenda/nﬂ Charlos WH}JW( wambujfy Co(,m%/ 5h@f[f/a )/ )\/Qaf
Uroh (cor?. prajor //QW Larry 8 lockwel] /fOoa/ service oolministtor)
(Meod a motion For sumpony  judgement on Saﬁeméer 28,2018

~ Pronin piled his response in opposition on October 29 7018 Dogendots

N@J their reply on November 82018, Pronin /aﬂeo/ a sur-refy
ol November 15, 7013,

o paged o Cobmed
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The Magistrate Judse, Kaymani D. West, issued the
ﬁzoﬁ amol Recommendadion (ooﬁ;acheo/ as AF endi C) on April 1-nd,
7

9, and recommended grumting Hhe ependants’ otion for siummar

dgement Pronin £iled objeckions +o' the Report omd Rocommendlodith
{)MﬂM em@-rof ) 20’19’%9@5 HLG)H'IQ ob)’ec,ﬁ‘om/omf( on the 9rowflof

(dewol/oMy one 9mmd)o/f/»femv& prom fhose rotised 6}/ orther the
da(aeno{a/mﬁ in their  motion o summary judgemewf/uf 6y /V(Ogngfrwfe
Kaymasi D West on /‘40‘7 13,2009, Hon. Henr Y M. Herfony 9/?0%90{

the summary j udﬁgme‘# fo of@f@nda/nﬂaﬁached as A//emd{x'@/
AW@M wars Hme?/v /47@4,

L.S. Court o Appeals for the Feurth Circut o
a}a/)eaf, Pronin " now pefitions +is Honarpdle Coust Fr Cortiorari

(LS. Cowrt o Appeals por the Faurth Ciroyit glecision s
atached as A/)/)gﬂohx A)

/ﬁ/ﬂir med O

%&A{—/{%ﬁin )Wy Not Construct } fortys Argumen

.5 District Judge Henry M. Herlong gramted -+, a/e/ceno/amé
HW motion for summar

Y juc/gemen% hosed on a S)"Mﬂe
piece of evidetce Hhot  poither decendants hemselves, por

W.S. Magistrate in her /QQ/WVL ond Recommendnfions eer

mentioned: 4 grievane where Pronin allgedly wrofe +hat he
was already Just 198 pounds o |

nioke ; o%k/@yam/ﬁjyj af the somp
page 5 op 15 Corfinial*



Dty Proyin [%?;EC%QT OFJCOMWWI‘OM |

Lime, Hhe whole army o elidere Pronin feveled goinst +he
glelaena{mﬂ

Th House v. Aiken County Nat’f Bank , 956 F-Supp. 1189

1290 (D.5.C.1998) citing Weffer v. Deprt OF Social Servics,
901 F.2d 387 (Uth Cir 1990) we cam cHoarly read +hot a cout
may not Construct o p@«r}ys lega afgw)oen%for him (Hhem)

Td. citing Smalf v. Endicott 996 Fad 4 (74 Cir 1993)

Nor should o court "Conjure up qmﬁom Never 5gum1/
ffeseirfed " House v. Aiken CoamLy Natf Ban/su/yra,yuoHng

Beaudlett v. City of Hamplon, 75 7 44 1234 1078 (44h (ir
49@;} Hon Hel’ll”/\/ M. HGFWQ h/HLfOc/(AceJ Ho ar‘ywmmt por
the degendants, amd such +hat is based oy ¢ single piece o

avidence. The argument which dlerendmts Hhemseles
nover presented, Nov dfid (.S Magistrate qvor merdon 7

% Circumstontial evidence con creade an issyo 0 Materia
!Lac} bam‘nﬂ Summary J'udyem%

Pronin provided mulfiple preces op his Fedeml Burenu of
Prisons medical recards as wall s i first~haud alccouns,

[/(,Molef F QM(,ZH}/ Ofc /0 W/MW / Q/C \//\QMHOVU /)Q\//“V)j //)alp/pg/ogo/ n
SCSP.

poge 6 op 13 Continad »



| STATEMENT OF .
DW\MLW Pronin [THE CASE JCOmﬁnua}:om

Hon. Henry M. Herfong , i9inaring Pronips ffrs%-lnamd cLecounts
Qitﬂc?udﬂy Verified Ow‘yima’f and  Amended cuw/ﬂw‘mﬁ ot howe to

ke counfed as af/ﬂidava Of s umniory J‘udgemelﬁ shge)pomb |
owt Hhot evidence prom Pronines FEOP mredical /47@5 s cirtumstmial

True, the reconds ip quostion establish onfy what weight
(165 pounds ) Pronin wos in Florewe USP ok oy before he
went for o writ fo Spartanburg County, S.C.,amd Hhot he
licnt have ”/aa%;ymg or anorexa” These Pronins FBOP records
from Flarence S (Eoforado) also estublish +hoit on Skt
NOMG +he 0@ Pronin retwmed 4o Floreme UUSP from The writ
i SPGHGMEWy//?hySJ‘cian assistant Sotinder Rofam nobed:
I A bnarmal weight foss” and ,ﬂur%h@‘ "ynintentionl”

Trug encugh, those focord : i
do not oﬁregW re/z/(e “what a\,ﬁ/y i cumstaftial , for They

Pronin wos whife 7o
Spartanbieg . fut just how much weight Pronin (who 7 6

Latl)coutd lose during Ll olay Hramser rrom Spourtoubu )
5.C., back fo F1Orence,C0..a7 - ey ’

Circumstambial evjdence cam cromte o s of woderia!
[ﬂamL 5&)"1”[/19 summal’/ Judyemeﬁ. Simms v. Ho,rolq;b/)

303 F. Sugp. 2d 656, 667 (1) Md. 7003), afFl, 1 Fed Appr
853 (41h Cir, ZOO‘/)UIOfOﬁuM@fe’f)// Simms S o (_/tmpu[)%}heo/

page? or 15 Continugd



STATEMENT OF .
Dm#ry lronin [THE CASE JComaLmua%on

o,om[oy) whith, in the Fowrth Circuit in not o I)imdfm? precedenf

However, +herers also Smith v Maschner, 899 F.2d 9o, 949

(10t Cir. 1990), which sowfs the soume. circumstambia| ouidence
Com b o summary /‘udy@men%, The later decision s glso
0 pub%%eo{ one omd a binding procodent in the 10t Circut

When +wo .S Courts of Ap/%a% dont U{f/ﬁ/ﬁ@r i pinions,

out stil] difper i preadentel value of them, bs one mare

reason for he §u//”em Cant +a 57L€/f in amd seile the
ssue,

Summary )uo@emm was. impropar where defendomfs/

moderial ( one piece of euidence  recited 6% H@my /V(,Herqoy,y)
did not meet burden of - hegatity Plainties ollegodion of
Severe undernourishment and atnormal weight foss while in
SCSD, ' violation of Const. Amtt. 8, fQ’“?L[ff@o/ éy of irect

(Veﬁf-ied original and amended complaints, afpidaits undor

panalty o perjuy &;Jeo/ o the pasoml knowted ) s e
as circumstuntial (Pronins FBOP medicad reconts bepare, amd
directly apter Spartmbum)evidone Adickos v, s H. Kress
and (0., 90 .1, 1598, 398 .. 14 930 Pronit also sybpitiey
\/@rif;”eo{ statement of the offspwled facv% o

page 8 o 1
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Dmiﬂy Pronin [%ﬁ?&irg OF] C ontinuaztion

U The LS Court op Apeals for the Fourth Cirait hos
decided an important federal quastion in a way thot conplics
with refevant decsions Of Fhis Honarable Courf, omd samchoned

such o deparfure .&y o fower cowrt as o cafl for exercse
of this Courts SUparvisary power

W)e Court 1s ot supFOMJ Jo decide dis Led /ﬁac}} s
acLss credi Bf?ffy O 0. sUmmAry Juofyizmen% motion. Masson

v. New Yorker Magazine, Inc., 501 U.S. 496, 570, 115 ¢
2419(1991), Anderson v, Liberml}/ L;obEy,Inc,/Lﬂ? l..141,

155,106 5. CF 1505 (1986), Wilson v, Wi lfiams, 999 F1d
548,%50-51(F cir. 1993), Gray v. Spiffman, 925 F.2d 90,9

(Hth Cir- 1991); Titran v, Ackman, §43 F.ad 145 147 (Fh Cir
1990).

The (LS. District Court for the Drstrick oF South Corofina,
by 9iving +he one dlefondants piece of aviglonce (Hhe gm'e\/amw)
more WQIW tham ol Pronin's direct awd circumstombinl evidence,
i pertissi 67} Assessed creo//‘é/ﬂy, and decided ofis /m%@d facts

on summary  judgement motion, And +he U.S. Court o

Appeals por the Fowrth Cireuit deviated from Fheir own

}0(70%29 Of @ Continugd+



- STATEMENT OF .
DMWLW Pronin [THE CASE ]CDVHLIV?UL(ML)OV)

precedart n Gray v. Spillman, supro, by not correching

the LS. District Court error in  summary judgoment stage
procedure. Not 4o say about the (4.5, Court op Appeals for

the Fourth Cirewit nulitying  in one stroke, all the abave
Suprame Court procodents, Tndead, The ot o the decison
of the LS. Distrct Court ( AgpendiX 8) 15 shart, 5 pages only,
and the fext of the dlecision by the .S, Cawt ¢ Appeots

por the H-th Circuit s oven shorfer— Tess Hhan 1poge.

Pronin Specifiea/ whith portion o the Magistrafe Tudge’s
}Qg/yorﬁ [ Port B ) ho oéjec}ed fo, sice it wos The oM/ W
where  Hoh, Kaymani D. West recommended The gramt O sumpory
Sudgement. But when the one and the only piece op
dopendants) evidewe Hon Hamry /1. Horliy used to- axplai
e gm/ml of Summasy )M@fymwﬂt was “not i the order”

(Rule F2 Fed. R Ci\/.P.)/‘HﬂQ/"Q was nothing fo oéj‘ecfha‘

peter alt, fronin canndt predidt all argumants +he Vistriot
Court Myhf roise on review!

page 700,0 7 | Continad »



REASONS FOR GRANTING THE PETITION
/ ‘ o - |
| SMMMar/ Judgement is an impertant inteqnl port in

Civil itigation process There are The whofe c/acses o cases—

SUch s, for instance, actions wndw Freedom of T hpormation

Act = hat are agpropri any decided on gu‘mmou/v Judgement
motion,

Mlowing an US. District Court +o purther doviate From
accg/>+eo/ summary judgement /7/”00@0({/!//@ b‘y Welbhing evidlene

and assessing credibifity o Summary  juolgement motion,

would create o bod precodent for A U.S. Drstrict Courls
in Hhe Cireudt > and oflow erogion op- Fhe Suprome. Court
pmo;zo/@nﬁ, such o5 Masson v New Yorker

| /"\agazine,Incv
bOL UL.S. 496 1M S.CF 2419

(1991) amd - Anderson v. Lifberty

Lobby, Inc, 477445 241, 106 . ¢t 2505 1586 4o g0
Uhchecked.

.S Court o Appeas por Hhe iy Circuit, it Sanctroting

such O{.Q/pa,/rﬁ(le 1 the course of J‘udfcfor,{ pfoca@d[nyﬁ 6}/

o 4%@»\ court, catls for an ofertise of fhis Courts supervis
pawer, in order fo a\/ofof_ hegortive )‘MM/‘CWHOW to .S Const. Am;?/ﬁ

poge 1 op n | Confinug+



ASO ANTING
ity Fron [ Sk g ) Covatn

2. In gromting summary judgement o clependants Wright,
(roh, amd Blockwel], by basing Tt aurglirrent on +he single piece
of oul dence (grievame ) That peither de,ﬁona!a/mﬁ Hhemselves (in Hheir
motioh for summory Judggmenﬁ/ nor ULS, Magistrate Tudge i her
Report ond Recommendation ever mentioned 4. S. Drstrick Court

constructed fegal argumert o o pardy, iy disregand of Smaff
v. Endicott , 9% F.2d 411 (Fh Cir. 1993). Such situation has even
purther ne godive implications fo .S, Constitution Amendment 5

(Due Process of Law)

Nor shauld o court "con Jure up quastions hever squaely  presonfed /
Beaudeft v. City op Hampton, 775 F.od 1134, 1278 (4ith Cir. 1985)

By making up legal argument fo-a porty e ourgument Fhat
clopendants themsehves never roised, ol con iy up o quishon of
(-am* never 9gmre’1 /Jrgsem+eol Ey Hhem +he .S District Court
o much devigte oy Hie course oF regufow j(/toll‘u‘M
proccedings s Yo put nfo. quostion +he refovant procadents above,
omd the b=th Amendment +o Constthiction validity. THs petition

for common lam cerfiormri Seoks Ho mprove that situakion

patge 17 of 3 Continyad »



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
& Pmitry Pronin
11130 1019

Date:

faglﬂg of 13



