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ll[:tf O P.\LI:\('1,\.
a k,/a 'falihan.

Appcllant in No. l6-.1302

JOStr GARCIA.
a,rk,a Chuck)'

dlCa Diabolico.

..\ppcllanl in No. I (r-.13 2 1

CtIL Z It.OItl:S.
a k,a IlrLria.

,Appellant in No. 16-4381

On Appcal tiom thc l,nitecl Statcs lDistricr (.ourr
lbr thc I)istricr ol'Neu Jersel

(l). c. c'rirninal Nos.2-l-l-cr-t)06r-i-002,001r00g,/003/00+ 00_i/006,012)
Districr Court Judge: Ilonorable Starrler R. C.hesler

SLrbmitted l)ursuanr tc, 
.l-hircl 

Clircuit I_.A.R.3_1.1(a) on
Scprember 27" 2018

lJctbrr': sMI-l'lI. chief .htr./ge. ivlcKI:[: and RI]s l-RIrp o. circttir ,/trclge.s

(Opinion flled: October 16, .1019)

ol,l\lo\''

'.I-his disposition is not an opinion o1'thr. lLrll c'ourt and r:ncler Lo.p. -5.7 does not
cOnsritute binding precc.dent.
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\lr:K[:l:. (' ir'<"'t r i t J t ul,qe, .

In this ctltlstllidated appcal. \lario Olir,a and ser,en othcr clctenclants appcal

'u'arious aspects o1'tl-reir convictions and sentences for criminal acti\it),arising f'rom tlieir

participation in a t-action of l-a N{ara Salvatrucha (''N'lS-13'') gang in plainflelci. Nc*

Jerser'.1 lror the reasolls sct fbr the belou'. uc nill atllrnr thc conr ictions ancl scntgre c: ol

all dctendants.

\\'e ri'ill revior each clairn olen'or in turn. conibining clainrs u.herc appropr.iate.r

I,

,\. Sufficienct of the F-ridcrtcc lor the ltackctecring Conspiracr ( onrictions ot'
Oliva, Palencia, and Ramircz.r

''ln order to be guiltl'of a RICO conspiracy,, a de tenclant rnust either agrcc to

commit 1wo [statutorill" defined] predicllte acts or agree to participate ip the concluct o1'

l-l'hc clistrict coLn't hacl.iLrriscliction pLrrsLlitr.]r lo l8 t,.S.(. r\ 3131. \\'c harc.iLrrisclicrio,
pllrslritnt to 2tl ['.S.f'. r\ I ]91 .

I ltire ol'tlle ,{ppcllants inclLrciecl a blan]<et acloption o1'all o1'their co-appellants'
argumellls to thc extctlt applicable to them.5'ee Olira Br. at 201 Ramirc'z Br. at l6: Garcia
Ilr. at 16: Palcrlcia []r. at 2: Rocs-\'illarioro IJr. at 2. IJeciir-rsc a blankct acloption ot'all
issLtes raised bi all o1'one 's co-appellants. xithout anr speciliciitiorl ot'thc i'lir.r.t. issi-rcs
to be adopted. tirils 1o satist'r Irccl. Il..{}:p. I'. l8rla)(5)'s,-lircctirc ro iclcptifj rhc spee ilii
issues lbt'rcvieu. see (:niteclslares \'. ZonLtino. 895 Ir.2cl l. l7 ( lsr ('ir. tr-iqOi. rltc
"rc'ieretrced" ilrglltllents arc n'aired to thc extent an Appgllnnt dici nor iclentil_r thc s'ccilic
argLlment that he u'as adopting.

" \\ie revieu'cl-iallen-ses to the sulliciencl of the evidenc,., cle rtovoand "ask spcciticalll
uhetherthere is substantial eridence tha.t. u,hen viewed in the light most favorablu. to t1c
go\ernment.$ouldaliou'arational trieroflacttoconviilt." (-'nitecl Stcrtest,.Lee.612
F.3d 170. 178 (3d Cir.20l0) (interr-ral citations c,mittcd). \\'e rcrieu Lrnprescsecl
sutlicierrcl' claints firr plain error. /r/.
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thc'cnterprise with thc knou'lcdge ancl iLntent that other mcmbers o1'the conspiracr lgulcl

conlmit at least t$o such prcclicate acts in tlrtherance of thc. enterprise,"l

l. Oliva

OliVa clainls that therc uas insullrcicnt cr idcncc to conr ict hirr ol'thc Iil('o

conspiracl' charge because the governmcnt onl)' prol'ed his inr olycncnt q.it6 the rnLrrclcr

of Jessica MontoYa. Oliva Br. al 18. Ile thus concedes his participation in one predicate.

act bLrt argues that no other predicate acts \\.ere provcn. Icl, at lg-20. ].he recorcl

denlonstratcs other\\isc. \\'itncsses tcstitlecl that: (1) Oliia \\as o.c ot't5rcc pcoplc *ith

atlthorit\ to harld out "r-nissions" to kill lbr the gang:5 (2) Olira orclered ['hicas-Ortiz ancl

C'ontrcras to kill a nlcntber o1'the Rloocl gang;" (3)Oliva rclaved Relcs-Villaror.'s plan

to kill [-atin Kings to othcr NIS-13 ntcmbers:? ancl (4) oliva uas prr-sent and arrlecl

dLrring thc hLrnt lirr ('havalas tltat lcd to t,hc nrLrrcir.r'of'Christian .l-igsi.8'['his * iclc,ec rilr-,

sulllcicnt to etllow'tlre.itrrl to conclude that Olivia ptirticipated in a statutoril\ cl,-.tlned

predicate act in addition to the murdcr of Jessica Mor.rtoya.

2. Palencia

In raising his unprcscrvccl sul'tlciencr cllin'r. Palencia arsucs that.l'thc. fjrc

prcclictrte acts charqctl agairtst hirl. thc lr-'cord cr iclcnce. r',nlr arguablr sgppolt: his

personal inr olr enlcnt or endorsentent of one predicate ac:t _ the murcler of Spcncc.r

1 (.'nited Stotes r,. ,\.qui'eri.255 F.icl 133:;. 1311 fl lth t.iL. 2001).j .\ 1362.
(' ,\ 1365-66.

' .\ l4oo-Cr3.
8 :\ 1-{{ 1-45.

4



Case. 16-4232 Document: 00311-3376802 Page.5 Date Filecl 1-0t1,6t2019

C)adogan'e 
"\ccorcling 

to Palencia. the onlv other incident the go\.ernment could har r.

liasibli relicd Llpon as the scconcl prcclicarc acr \\as thc atlcnrptccl nrr-rrclcr o1'Christia,

Garcia' rihich the govc-rnntcttt ttei'er actuallv areued constitLrtcci a prcclicalc act.r,,

llo$erer' there $erc at least three othcr acts that the jurv coLrlcl properll.have tbLrncl

col.lstitllteci erdditional prcdicatc itcts. l'hcre uas testimonv that palcncia p,lleci oLrr a qrr.

ailned it at t$o \1S-l-i gang targets. ('anrelo Srlto ancl Kcrin Veliz. arrd llrr.cl nrLrltiplc

tinles'll 'fhere $'as also lcstimonr that Palencia plottcd [he nrurc],-o1'cletcctiic l:cJ*in

\'Ialdonado.rr Irinalll'. thc recortl demonstrates that palencia hacl a gun ancl \\ers prcsent

dLrring the attempted atlack on N,lario ancl Jose Abarca.r:]

3. Ramirez

Raltlirez clainls that thc record dr:es not clemonstratc that hc uas anrthing,rorc

than "tlcrelr preserrt" tirr nLtttrct't)us gang-rclate,J acts. I jloleyer. thcre *as elidcncc that

Ranlirez and l:l'anklin \1c,iia actirelr discussecl the cletails ef'their plot to nrurc.ler

[)etectiVc \laldonado and bttrn clotin his rrothcr's l-roLrse . as ricll as rrurcicr.uit.csscs. I

Ramirez rtas itlso an active participant irr the extoriion ot"'rctirccl" \ls-13 eang,rc,bcr

I.eo \{a|tincz' Ilatllirez u'ent Lo collect the parnrent and tlu'eatened to kill \lartircz's

siblings il'he did nor pa1,.rs

Palcncia Br'. ar ,il-53.
/r/. at 5i--rs
.\i l7ti. 37}t. j.i85. r-stt9.
.\56-i6-60.
,{7750-_53
,,\851 1- 16: A95.19*52. A9581_ 81. 9-59)2.
A8126-28. 8131_32.
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Ramirez also challenges thc sLrfficiencr

racketeering charge. But tirere is testimonr,thal

identilled the u'itnesses to be killeci.r6

of the e'r'idcncc fbr hi.s rnurder-in-aici-ol

Ramirez \\'as one of tri'o people nho

B' Contreras'Challenge to the Sufficieno'of thc tiridencc for lleing an
z\ccessorr After the F'act.

l'here $'as atrlple circtttnstantial cvidence that Contreras knor Nlontola nas killql

in aid of racketecring' "1.'\lll the elcments o1'a conspirar:r'charge. including intent anci

knorl'le-dge o1-illicit pLtrposc. 'ma,r lrc pro\e n cntircl] b,, circunrstarrtial e.r iclcncc."'r \r

least three dil'l-erent chains ot'evidencc,:oulci hale becn creditccl br thc-iurr t. sho*

Clontreras' kno$'ledgc. Iror cxantplc. Cor-rtreras took ov€:r as the leacler of the N,lS-13 carg

alte'r Oliva l'led to N4arylancl. In that learJership role. he inlbrmed orhers in the _qang that

\4ontoya *as killccl because ol'urclers fiom higher-ups i, the gang,18 clhicas-o11iz alsrr

testitled that ('ontrcras cliscr-rssecl \lontc,1r,r.s nrurcler.uhilc helpine hinr llcc to

\larrland.l') atlcl C'ontrcras ancl oliva made severtil calls to onc another just belbrc olirn

dror e \lonro,ra to bc killed.z(,

I6 A8867-76. ,,\958 t_.92.9592.ti ('nired Stare.s t. l.r.tre.130 Ir.3cl 190. 201 (3cl,
Sc'/trarntn" 75 L3d 156. 159 (3cj Cir. 1996)).
r * ,\ 5 0-19- -:0 .

ie :\ l-196-97.
r' .,\2i79-go.

Cir 2005) (quotir-re (.'nireclS'1rrre,.r r

PA5
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C' The District Court clid not Abuse its Discretion in Declining to Sser thc frial
of Cruz Flores.2l

T'o prevail on this claim. Crr-rz Ftores must shou'that there u'as "a serious risk that

a-ioint trial $oulci comprotttisc a specif ic trial right" ot.his "or pre\ cnt 16r-,.iu^ [ir-rrr

making a reliablc jttdumgrr about guilt or irrnocence."2r IIe also rnust shou that thc

denial resr'tltcci in "cleiir anrj substantial prc.iLrdicc resultl.ng in a rnanittstil,unlhir trial...rr

Flores has not done so' IIe cloes not claim there x'as insulllcient evidence to conr icr hinr

of murdering Julio \'latutc.rr He cloes not iclentil\'iinr orhcr criclcncc that x.oulcl nor hare

been adnritted had his trial been sercrccrl. Nlorcorer. as a mcnrber o1'a Il.lco cntcrprisc.

evidence ot'the enterprise's actions n,as riirecth'relevant to the chargcs against him. 'l-hc

district court issued appropriate linriting instructions each time he requested thern.2s

ll \\'e rcricw th,-'cier-rial o1'a motion to 5c1'g1to prr'\cnt prc'iLrdicc lllrrsLrant to Irctl. Il.
Crim' I'}' 14 for an abuse o1'ciiscrction. (.'nitecl Stcrtes'y. il'ulker..(r-r7 I:.3ci l(;0. 170 (ld
C'ir' 2011)' [iVc'n if the district collrt abus;cd its ciiscretion. "rcversal is not reclLrirc.cl i]b)crr
a demonslration of clear ancl sr-rbstantial prejudice resulting in a manilestlr r,rnf'air trial."
ltnle! Srore,s,t, Re)'eros.537 Ir.3d 270.:286 (3d cir. 2008;tint.rnol .lir;;i;;; omittcctl'- ZaJiro t,. L'nirecl States.506 U.S.534. 539 (1993).
13 (.-nited Stcrte,s ,-. l-,'rbctn.404 Ir.3d 751.775 (3ci Cir. 2OCr5) (internal citations ornittcd)."IA] defendarrt is nol e-ntitlecl to fr sL-\erurnce rnerelr bc'c&r-lSC cricicncc aqainst a co-
dcl'endant is tlltlt'e datttagitts than rhc cr i,Jcncc ourinr, thr-'l-nor i,.,g p,r;-:: Lu,, -+.10 Ir.l.i
ar 205
l1 5ee Irlores Ilr.
rs .\2g02. i7g6.

at li-l i: .\7-l Li-17.
5.32-+. __i _i,i7. I 0 I I 2.

PA7
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D' NIoz-,'\guilar's Ohallenge to the District Court's Finding that NIuruler in Aid
of Racketcering is a Crimc of '\'iorencc L'nder g 92J(c).2i;

\'loz-AgLrilar argues that thc clistrict court cn'cd in conclLtcline that rnLrrdcr i, th,:

aid o1-racketeering qualiticci as a crimc of violcnce un<Jcr l8 U.S.C. Q 92-l(cX1)(A). Ih..

claim is fiiVolous. The statute makes it illegal f or a ''person u,ho. dLrring and in relation tcr

an1'crime o1'riolence. . . Llses crr carries a llrearm. or vnho. irr lurthcrance o1'an1 sr-rch

crir-ne. possesscs a l-ircarnt[.l" Scction 92-itcX]). in turn. cir-.flncs Lr crintc ol-riolcncc a.,..ri

I'clonr" that "has as atl clctllcnt titc use. attcrnptcd Ltse. rll'threatcnccl Lrse ol'phlsical lbrcc

against the person or propertv ol'another" (the elernents clar:se): or. "that bv its nature.

involves a sLrbstantial risk that ph1'sical ibrce against the pcrson or propcrt) o1, anothcr.

may be used in the course ot'conintittiltg thc ol't'cnse...(the rcsiciLral clausc).:-

Moz-Aguilar \\'as convicted undcr 18 t-r.S.C. $ 92:a(c) o1'dischargins a llreirrnr

dtrring a "crinte of violence." and under $ 924(f ) fbr causing death in the course o1'doing

so.'l-hose chargcs arose ll'ont tlte murcler of Christian Tigsi. "[1-]hc clctermination ot'

Illether a pal'ticLllrlr cl'ittle qLralilics us a 'crintc ol'r iolcnce ' ulrrlcr- ,,\ 9]-l(c) .lcpcrirl: rrir,).

both the prcclicatc ol'lcnsc... ancl thc ct:,ntcnrporilncoLrs convictiop upcler r\ 9l-l(c)."r.
'l'herclbre. *'e harc to "look at all the ol-[enses hctbre thc.jLrrr to thc cxtcr]r tSar thc:c

ol'f'enses shcd light on n'hether phlsical lorce nas useci. attemptecl. or thrcatenr.d in

:6 "\\'e cxercise plena^ re'ie* o'er cluestions ol'la*. such
.f iolence ." (initec{ Sto/es t,. Stinsrrt.5g)2 I..3d 160. 162 n.r' 18 u.s.c. 

"s 
92a(c)(3),

)B ('nirecl .\tcttes r.. Robinsrn. B11F.3d 1:i7. 113 (3c1 Cir. .10

as uheth.'r'a crimc is a crintc
I (3d Cir. 2010).

16).
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conlrllitling ti-t'"'preclicatc o1'1ensc.""'' "-l'hc disclrargc ol'a llrcurnr. coLrplr.cl *ith r.c'sLrlrirg

pcrstlnetl iniurl'. qualilics AS a Llse o1'phvsical fi:,rcc."'t'' (lhristian'l'igsi *as shot.ncj

killed. i\ccordinglr. thc elerncnt oi'phlsical lorce *as present.

E' Nloz-Aguilar's Challenge to the District Courr's Failure to Dismiss his
Charge Pursuanr to lg tr.S.C. $ 92{(.i)"I

VIoz-Aguilar also argues rhat thc ciistrict court errecl in dcclining to clisnriss his

charge pursuant to 18 U.S.C. ti 9210) pretrial. Aguilar [-]r. at 3rl. Because he cannot slio*,

pre.iudice. his claim 1ails. As n'e have.iust cxplained. he vn,as conl'ictccl under lg tt.S.C,. N

92'{(c) and (i) Ibr caLtsins the clearh o1'a person ',rith a llrearnr in thc colrrsc ol'a r iolati.,

o1'rs 92'+(c).t:l IIc rcccir ccl a ll0-month scntcncc lilr his $ 92-{(c) c.,r icti.r.r ancl a lilc

sr'ntence fbr his conviction under $ 92.1(j).rr

The government concedes that alrthough Moz-Aguilar did not raise this conccrn

befbre the district collrt. the sentcncc imposccl violatec'l the I)oLrble .Tcopall-r, C'laLrsc

becaltse the cortrt shoLrlcl have tncrged thLc rlrs 924(c) and (i)cor-rnts lor pLrrposcs o1'\loz-

'\guilar's.ir-rdgrnent of conriction ancl sentencing..t' fc', b,: cntitleci to relicl'he rnust satisl'r

all tbtrr pl'ol.lgs o1'thc plain crror stanciarij o['revi,--*,. []e rnust shog,: .'(1) there is an

:" (. n iterl,Srctte,,s, t.. (ittlttt i. 814
Ir) , ,' 10.
-rr \\'e reYierV issttcs o1'statuton interpretation r/e Ltor,o. (.,rtitacl Sitcrtas y. l:ert.ier.o. g6(t
F'-3d 107' 113 n'4 (3d Cir' 20i7). anclre'n'ien'unpreservect ciouble jeopardl clairrs tbr
p-lain error. Lrnited states v. ,\,fi11er.527 r.'.3d s+. oo (3d ciL.200gi.rr A29-31. 11750.
33 Id.

" Gor. Ilr. ur 6-l -65.

I'A9
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'crror':(2) the error is 'clear or obvious. rather than sutriect to rcasorable disputc.: (3)thc

error'aI}-ected the appeilant's substantial rights. rvhich in the ordinarr.case nreans. it
'alfected the outcome o1.the district corrrl proceedinss,l and (:l) .the error seriouslr

aticctIsl the lirirtlcss. irltcqritr or pLrtrlic repLrration o1'.jLrdicial prececdirrus....]i l5e

go\ernlrellt cOtlccclcs that thc llrst tlirei: pronrss are satisfled hcre. IIo,nrerer. as NI.z-

Aguilar actualll'ber-rcllttecl fl'om his lailure ro raise the clor-rble.ieoparcll.challenge at

scntencing" his claim fails.

Moz-AgLrilar receivcd a ntanclatorl lit'c scntcfice i)r-l the Violent (.rintc in.,\icl ot.

Racketeerir.ig nrurder coLult ancl a concunent lil-e sentencc fbrthe RICo conspiracr

con'n'iction'16 [Joth sentences \\ere appropriate. proper. ar:rd ulchallcnged. 'fhe con'ictio,

he challenges - lil-c under $ 924(i) - \\'as; imposed concurrentll.q.ith his t*.o othcr

(concurretlt) lif c sctltcllccs. \loz-.'\gLriial thcre lilrc rcccircci a tstal sc*encc o1'lilc JrlLr,,

120 rnonths' imPrisolttltcrtt. Il'\Ioz-,,\gLrilar hacl naiscci a cioLrl-rlc.jcoparcll issue. thc

district court *.ould ha'e ntcrgecl the 5\ 9.241.) count *.ith the $ 921(.1) cor-u.tr. Ihe,tergcti

ccrunts r,t'or-rld have resulted in a ntanclatorr. consectttitr: Iil.e ser_rtence pursllant to

rs 92'1(cXlXDXii)' Statcd cliflcrentlr'. \l:z-Aguilar shorilcl harc rcceirccl tii . ..n.yectrti,e

life sentenc'e'r" tlot thrcc conclrrrcnt lil'e sc'ntences ancl a consccurirc ll0-m.nth scrtcrce .

Accordingll,. this clainr lails.

;: ['nited 5/r//e'r t'. \1u,c'ttr-.560 t .s. ]58. l6l rl0l0)(rlucrtinu l)ttc,kert t.. ['nitcrl .\-tutt,"t,i-56 Lr.S. 129.135 €009)).
'6A29-31:A11750.

10
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F" Ilamirez' challenge to the District court's Aclmission of Eviclence ol'tIisPrior \l'eapon possession.3? vr ar v r!'!!rL

Ramirez arglles that the district court arbuscc'l its rlisc|etion unclcr lrccl. Il. I:r id. .l0t

and 401(b) rthen it adniittecl eridcnce of his prior arrcsr lbr possession of'a shorsLrr.r.r,,

c'ourts haYe consistentr,\'crecrined to apprl,Rule 404(b) in thc context of a RIC.O

enterprise're lv{oreovel'. evL'n assuming that tlie rule did require the cxclusion o1'this

c'r'iclence' it did ntlt rc-cluirc cxclLLsion o1'criclcncc that prorcs thc chargccl ollense.r ..\

riitt-tcss testilrcd that the al','cst lor 511,r,r.,",,r 1-rosscssiilll oricLu.l.Cd ciLrrirrg thc cornnrissi.r-r.l'

a "ntission" tirr the gang.rl

G' The District Court Reasonabll' Limited ()arcia's Cross-Examination of.f)etective Tippett.{2

Garcia claims that the district court's lirnitation ot'his cross-exanination ol'

detcctil'e 'fro1 'l'ippett violatcd the Sixtl:L Amendment Conliontation Clausc. \\ c- clisagr.cc.

r' \\'e rcr ieii a clistl'ict collrt's clccision c,n thc aclmissibilitr ol'cr idcrrce lir.an lrhuse o1.tliscrction. ('rtitttl.\7(/c.r' t'. .\at'tr.riiti. rji Jr'.iti 7.-ig. 76ti n. H (.rrl (.ir.. r000t." I{unrirr,z I}r.. rrt t{ -ll.
'"'.!cc. e.g.. L'ttttecl Stcttes r,. l{ettlet,.766 ['.3cl g9.].91-+_ij (Urh (.ir.. 201_+) (..11:lriclcnccof Ltncharged critles iras acltttissibrlc in a Itlco prosecLltirn as pro.l'o1'an cntcrprisc. ot.thc continuitl of rackete'ering activit)'. and o1'the clct'endant's knouledge of. agree*enr
i3,lll .oiilcipation 

in.the conspiracl .") (internal quotati,ns omiued)." Lntted,\'rares t'. Gibbs. r90 F.3d igg.:117-rg (3d cir. rggg)(..rn cascs rvherc rheincident o{}'erec1 is a parl o1'the conspirao alleged in thc inclictmer-it. thc. e'iclcnce isitclnlissible u,clcr Rule 40-1(b) bccaric it is not an'other' ,:'ri,e. l-hc e'idcncc is of.lcr.cdas clirect ci'iclencc ol'thc thct in issire. not as circumstantial criclcncc rccluirinu uninl'ere nce as to Lhe chzrracter of.the accusccl..").rr .,\g-jog-09.
r: "\\'e revieI thc court's tie-cisiorr to limit cross-cxaminar.ion lbr abuse ol'discretion[. j..(.nirecl .\tures v. Iillis.l56 F.3d 493.49g (3ci Ctir. l99g).

11
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"\\'hile the Conl}ontation Clatrse gllarantees a criminal clef'enclant thc right ro contl-.nt

['itnesses on cross-exauination. a clistrict colrrt rr-tains n icie latitucle insolar iis thc

Contiontation Clause is concerncd to impose leasonable limits on such cross-

exanrination['1"'t: Moreor''er" ''a restriction'nr,il1 not con-stitute reversible en-or unlcss it is

so severe as to constittrte a dcnial of the def-endant's right to confi'ont u,itncsses agair.rst

liim ancl it is pre.iudicial to Ihis hcrl sub,stantiiil rights...|-l'he. line of.clucsrioning that

(iarcia \\as pre\crrtccl liotri pursuing $ils in'clr.rant to anY rniitcrial issr:c. Garciar rias

attcnlpting to establish that. although he initiallr naive.cl his,\.lirctncla rights anci spoke

u'ith ofllcers at length. he u'as questioned again alter he asked tbr the interr,,ic-ri to

cease.45 I'his n'as not relevant" hori'ever. because each of his incriniinating statcntents

occurreci dLrring the initial it.ttervieu to ri'hich hc r olr.rntarilr cgnsente d.l,'

I'[. Due Process challenges to the Jurl'Charge and Verclict Sheet.{7

Olira contends that (1) thc clistrirrt colrrt iibuseci its cliscretion br cielling his

retlLlests lilr sllecial interrogatorics" ancl \1oz-,\quilur (.ioipccl br ('6ntrc1as) ar.gLrcs (]tthc

4'1 ["nitett'states t'. Jintene:.5i3 Ii.3d 62.16 (3cl Cir, 20Cr8) (internal citarions or,ittecl).
't (.'niteci Stores t,. Cctsoni.950 F.2d 89:.9i8-19 (3d Ci;:. 1991).
15 Garcia Br. at 12-1(t.
a'' See A6302 (District Court: "uhat \.ou're doing here dresn't purport to indicarc in an-r
$ar'. sirape. or lortrr tliat thc priol statenients \\r.rc in an\ \\a\ inrolLrntarr..\ll rhcr cnrl
r-rp shou'ing is that this rran askccl sonre ac'lciitional ciucsiionr.".t.r- \\'e rcricu lr clistrict collrt's dcnial ol-a rccluest fbi spccial interroSrarerics t'or an ubusc
crl'discretic)ll. scc [,'ttiletl St(ttes t'. Console. l3l:.3cl 6-11" 663 (3cl C'i;. l99i). ancl
"cxcrcise plenan rc'nicti ir-i clctermining uhcther the jur\, instrllctions statcd thc propcr.
lcqal standurd"" (;rtitecl Stutcs t'. Berrios. (r76 tr.3d 118. t36 (3cl Cir. 2012)(internal
citations ornitred).

1)ti
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court errccl in itl,stl't-tctiltc. thc.iLu'r ,ln Pittkat'tott liabilitl \\ c again clisagrec.

Appellalc cotlrts "cttlttmiI the dccision of u'hcthi:r iind hon,to Lrtilize special

interrogatories in [complexl cases to the broad rjiscretion of the district collrt."rs Ilere rht

district court evaluated ri'l-rethcr using such interrogatorles u.ould aid the jurl. bur

conclLrdcd that in an alreac'lv comple'r multi-detenclant case. spe-cial ints-rrosatories *.ulcl

onh serr,e to contlse tl-ie.iurr .+e

Similarll'. the district court ciid not err in instructing the.iurl,on pinker.ton liabilitl
'l'o tlre extcnt that \'{oz-,'\gLrilar contends Pinkertctn liabilitl instructions arc generallr.

inappropriatc in I{l(lo conspirac-r ctlscs. this clainr Iiiils bccaLrsc thc. district courl onl,r

instructed thc jurl on Pittkerton liabilitl insolhr as that tloctrirrc pcrrainecl to r5e ylC',\ll

murder collllts. f-he instruction u'as not given 1or the RICO conspiracr. counts.i,,

Morcover. the government had no clr.rtf iro provide notice of its intention to plrrsLre thc

Pinkerton liabilitl'theon'.sr Finalll'. the argunrcnt that the pinkertozr charge- rr--sulted i,
ttnclue'confitsion and cortt;rlexitl that sulbstantiallv inllur:ncecl thc rcrdict is riithout anr

sLlpport in thc record.

aB (.'nitecl Srotes'v. Ogantlo.968 Ir.2d 146. 149 (2d Cir. l,:)L)2).re A11114-15 (noting jurv alreadr,"haId] an exrraorclinar:ilv difllculr anrl complex rasl('
tl-rat the court uas not goir-rg to "complicatef] and compounrl[]" b1,incluclilg "special
intcrrogatories that are not absoltrtell, necessar\,").
io S'ee A 10515. 1 l37g-g_s.
;t lcl
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I. Appellants' Prosecutorial )Iisconduct Claims Fail.s2

1, Challenge to the Scope and Duration of ltebuttnl Summation

I]lores clairls that thc eovr-'l'nnrcnt's rebultal sumnratir)n "cxce c'ded thc proper

scope ol-such argunrcut" bccnrrsc jt ilas too longl and rcpretitive ." llc tlocs not. houcrcr.

cite to an\ persuasive authoritl,to sustain this claim. lvlorcorer. Irlorcs docs not allegc

that the government deveioped an1'ne\\' arguments durirrg rebuttal sumnration. In f act. his

primarl'claim is that rebuttal nas too long because "[t]here \\,as nothing in thc

governrnent's rcbuttal sunrmation not alreaclv clclivered oncc [o the.jrirl in thc

go\ernnr3nt's initial opening arglinlent."5r Indeed. evcn if this rebr"rttal (not r-rnlike niost

sr-rrlnrations) n'as too Iong. the cridcnce against Flores vi'as over\\'helming. and I]lorcs

docs not clairn tl-iat the prosccLltor's sunlmation relied orL I'acts not in eridence or rnislcd

tl-rc.iurors.

2. The District Court Did Not Clearll'Err \\/hen, I)uring Rebuttal
Summation, It Struck the Government's Suggestion that Palencia Could
Have Called a Handu'riting Expert and Issued a Curative Instruction to
the Ju ry'.ss

sr \\'e reviex'preserl'ed claims o1'prosec;utorial miscondLrct lbr an abusc'ol'cJiscrction ancl

unpreser\ed claims tbr plain error. L.:nited States v. Lee.6l2 [].icl 170. 193 (3d C'ir.
2010). I'-or unprescrrcd clainrs. "'lt]herc must bc an'L'rror'that is'plain'ancl that
'al'ttctIs] substantial rights."^ [ nitetlSlalc.\'r'. Olcnto.,507 i'.S. 7].!. 7il (1993).
"'Al'lecting subsLiintial rights' rrcans that thc'cn'or rrLlst harc becn prc.iLrdici"il to thc
det'errdant ancl harc a1'tcctcd the olrtcorxe of the district c:olrrt proceeding." L'nitecl^\/./re.i
v,. Brennort.32(r F.3d 176. 182 n.2 (3d ('ir.2003) (qLrotine Olano.507 Lr.S. at 73-1t.
5r ltlores Br. at 16-20.
5t Id. at 19.
s5 Palcncia concedcs that hc did not rais*-'this issurc bctirle thc clistrict coLrrt..rui, l)alcne i.i
Br. at 34. so our rerien is fbr pluirr crror. ('nitet,t .\ttttcs t' 'lltcrnte. fl-l(r Ir.lcl 100. l()+ (ll
Cir'. 1988). \\'e -er&nt relic'1.*'here the errol is clear. pre'jLLdicial. and scriousll allccts tht'
Iairness. integrity'. or public reputation cf the proceeclings. See Olcrrtct. -507 [,.S. at 73].

PAl 4
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A witness, Sean Williams. testif-red that Palencia gave him a handu'ritten notc w itl-t

instructions to lie to lan entbrcement.56 In summation. Palencia's counsel attacked

Williams;' credibility. sr"rggesting that \\'il1iams himsell'r'vrote the note instead of

Palencia Palencia's counsel also attacked the government's failure to hire a handu'riting

erpert to demonstratc that thc lcttcr u'as not. in f'act. u'ritten bl' \\'illiams.

'l'lrc gor enrrlre rlt. in rc'bLrttal slu]mmtion. rcitcrated that thc' bLrrdcn ol'proo1-lr as

"completelv on the government. alw'als." but noted thzLt Palcncia hacl called his orin

expert rvitness" a former DEA special agent. but never brouglit up the note in question.

The prosecutor stated: "l u'ould point out to you that tl^Le1'put on a case that consistcd of .

. . ii ledcral agcnt u,ith 30 1'cars o1'cxpericnce in lau enforcenrent . . . IAnd] [t]hc-r had

lctters. \iot one q'ord li'orn the-m. tl'orn their u'itness. about those lettcrs." -['he clistrict

coLlrt qulte correctl\'observed that this stater-nent u,as "close to br.rrden shifiing" arrd so

struck the stiitement and issr-red an cl'fective and approJrriate curatirc instruction.i-

Neverthclcss. I'ale ncia clairls tl-rat thc sove rnnrcnl's stiitcrTrcnt inrprtrpu'r'1r rhilicd

thc burd:n and thereb) "attackIed] the integritl o1'dcli:nsc counscl."'\ ('iting our analrsis

in United States'v. Keller,5e the governnrent argues that the statement \\'as appropriatc

because "[i}t is perfectll,proper to comment on the Iailure of the defense to call a

potentiaJll'helpful w'itness. at least ri'here. as herc. the commcnt coulcl not be constrLrcd

56 A,s6i9-41.j' 
A 1 i2o().

58 Palencia Br. at 39-41.
5e 512 t,.2d 182 (3d cir. 1975).

l5
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as a commcnt on thc tirilurc ol'thc dctcndant to tcstily'.''ot' \\'e agreL'. t\,lorcover. Palcncia

has not cleared the high standard u'e utilize lorplain error revieri'. Ile- has not shonn that

the district courl's treatment olthe government's statement af-tected his substantial rights

or "seriously affect[ed] the fairness. integrity or public reputation of judicial

proceedings.''61

3. The Government Appropriatell'Used Circumstantial F}'idence to
Demonstrate Palencia's Intent and Knoryledge

I)illencia ar-q,ue s that in summation and re buttal summation. the go\ enl"ncnt "uscd

acts o1'past misconduct as cvidcnce that he hacl a propensitl'to comrlit mLrrder."6l IIc

cannot establish the rcqurisite plain en'ol'.(''' Propcnsitl'er idcnce is unclucstionabll

improper.6r Ilolrever. "[k]now'ledge. intent. and lack of mistakc or accident are uel]-

established non-propensity purposes."6i Palencia's conclusorl'allegation that the

govcrnrrent used this evidence in summation. not tbr intent and knoll'ledge. but f or

"t) Icl. at 1116. See ulso L.'nitecl litcttes v. Bctlre r.91 Ii.3d .+21" 111 (3d Cir, 1996) (-l'hc

sovernment ma)' "commentfi on the tailure of fthe det'endantl to point to an]' eviclence in
the record sLlpporting his theori'of uhat occurred. Such a comment does not implicatc
an1'of tfre burden-shilting concerns that are raised u'hcn a prosecutor points to a

de't-endant's lailr-rre to testil_r'or irnproperll'sLrggests that the det'endant has thc'I bLrrclcn

of producing eviclence." ).
6t Brennun 326 Ir.3d at 182 n.2.
62 Palencia Br. at 11--;13.

"3 See id. at34 (acknou'ledgine plain enor revierv applies to these unpreserved claims,).
6a L'rtited Stcttes v. Caldy;e11,760 t'.3d261.275 (3d Cir.2014) (discussing "the

longstanding concern that evidencc of prior bad acts, w,hen oll'ered onll,to show,tlie
defendant's propensitl,' to commit the charged crimc. is said to weigh too much u ith the
jury and to so overpersuade them as to prejudice one rrrith tr bad gcneral record and c1cn1

him a tair opportunity'to def'end against a particr-rlar charge.") (internal citations ornitted).
6: {-'nitecl Stutes r,. (iivcrn.320 I''.3d 452.461 (3d Cir.2003).

l6
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propensitf is not enough to sholv that the court errecl in declining to slro sponte raise and

sustain an ob.iection.

.1. Contreras' Claim that the (iovcrnment Constructivelv :\mended the
Indictmcnt in Sumntation Fails.

Contreras arglles tl-rat a ref-erence made b;- the government in summation

irnprope;rlv suggested to jurors thatthey could also convict him of accessor) alter the lact

fbr the murder of Spencer Cadogan.66 The government stated that Contreras of-fered "thc

satne seroices''6; as those hc ol't'ercd alicr thc nrurdcr of Jessicii \lontova to othcr \1S-li

members fbllou'ing thc murder of Spencer Caclogan.

\['c "cxamine thc prosL'clltor's [alleged] off'cnsive actions in context and in light ol

the entirr-'trial. assessing the ser,'critv of the conductfi [andl the cffect of fanil curatir,c

instructions."('s []erc. aside il'om a sinele statcmcnt. thc relnaincJer o1'thc gorcrnrncni.'s

sltmtnation properll'ref-erred onlv io Contrcras' actions fbllor.r'ing thc \{ontola n.nrrdcr as

evidence of his accessor)'afier the tact charge. As therurf instructions did so as nell. uc

find no €:110r.6')

5. The Government Ditl Not Commit Prosecutorial Ilisconcluct br' ,\rguing
that lLeves-Villatoro Gave An'ar IIis Car for I rce.

Itcrcs-\'illatoro rrrslres that thc sovcnrment relied on evidcncc ri'hich it "i<ncri ur-

had good rcason to knou nas" false. u,hsn it argued that Reyes-Villatoro gavc alrav his

66 Contt'el'as llr. at i5-16.
oi A10573.
68 L'nite'cl States t'. l-ee.6l2 Ir.3d 170. 194 (3d Cir. 2010) (c1r-rotins. .\[oore v. ,llorton^)55
F.3d 95. 107 (3d Cir,2001)).
6e Au404-05.

1l
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car tor tlee.?0 The government based this claim on the Neq'Jers;ev Motor Vehicle

certifica'le of title tbr Reves-Villatoro's car that rvas admitted at rrial b1 stipulationTr and

included: Rey'es-Villatoro as the seller: "giti" as the "siile price": and "3i21i09" as thc

date of sale.72 This reliance on the title was proper. "[C)]nce a p.ece of evidence has bererr

properly admitted the prosecution ma1, 'ask the jury to drarv permissible inferences fronr

an1''thinglthat appears in the record."''3

Even if the government's reliance oil the title u':.s improper. Reves-Villatoro

cannot shor,v prejudice. l'he government points out thal it does not matter r.,hethu'r he

gar,'e his car awav tor ti'c'e or sold it alter he learneci that iarr eniorcement suspected hrs

in,,'olvernent in the murder. The jurl'could conclude that the tact that Re1,'es-Villatoro

tound eway to get rid of the car demonstrated consciorisness o{-suilt, The district colrrl.'s

consciousness of gr-rilt instructions madc tl-rat same point.t+

II. CO\CLUSION

For the reasons set forth abol'e. we r.i,'i11 atilrm the judgment of the district courr.

for a1l claims b;-' all det-endants,

ro Re1'es-Villatoro Br, at 30.
:t A22Bl-84.
'1 Azzg1.
'3 Lrnik:d Srares v. StLllivan" 803 F.2d 87.91 (3d Cir. 1986) (quoting Olit,ei",;
Zirumerrnan, 120 F .2d 7 66. 770 (3d Cir. 1983) (per curiam.)).
ta See A11316 (stating that ''the disposal o1'propertv . . . ma)'indicate that a specitic
defendant thought he lvas guilt.v-- of the crime charged eLnd was trying to al'oid
punishment.").

18
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LTNITITD STATES COTJRT Oir APPITALS
FOR Tltlr'flllRD CIIICUIl'

Nos. 1 6-1232. 16-4231,16-4239, 16-4252.
t6-4261. 16-4302. t6-4321 & 16-4381

I.JNI IED SI'A]'ES ()IT AN,{[]RIC'A

V.

MARIO OLIVA.
also knolvn as Zorro"

Appellant in No. l6-.+132

S,,\ N.l'OS REYI'r S- VI I-l"i{l'ORO.
also knou'n as lvlouser'.

Appellant in No. l6-1231

trSAIJ RAIVIIRI:2.
also knol'n as Panda

Appellant in No. 16-423c)

I{OBERTO CONTRI1RA S.

iilso knoli.'n as Demonio.

,\prpe'lliint in No. 16--11-il

JUI- IAN MOZ_AG [-IIL.,\R.
also knon'n as llumilcle.
also knor.vn as Demente.
also knoll'n as Tio Felito.

,\ppellant in No, 16-4261
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IIt r(io PALhNCIA,
a.'kia 

'l'aliban.

Appellant in No. 16-4302

JOSE GARCIA.
alkia Chuck)

a/k/a Diabolico.

Appellant in No. 16-1311

CRUZ ITLORES,
a/k/a Bruja.

Appellant in No. 16-4381

On i\prpcal ti'om the I jnited States l)istrict f]ourt
lbr the District of Neu. .lcrser'

tlD. C', Clriminzrl Nos.2-13-cr-00615-0021001i008,003r'00-1i005,'006,'012)
District Court Judge: llonorabie SteLnlev R. Cheslcr

Submittcd Pursuant to 
-fhird 

Circr,rit 1-.A.R. 3-1.I (a) on
September 2l .2018

Betbre: SMI'ff{. (.hie..l^Judge" \4cKEII and RIIS-|RI:PO. Circ'uir .}uclges

JUDGMENT

-[his cause ciurc to hc consiclcrcd on thc record fiorn the t'nited Statcs District

Court tbrthc [)istrict oi-Ncu Jcrscy ancl uas sr-rbrnittccl pr-rrsr.rant to'l'hird Circuit i...,\.[{

34.1(a) on September 27. 201 8.

On consideration w'hereof-. it is non'hereb1,Ozu)t'.RI1D and ADJLIDGITD b1 this

Court that the jrldgments of sente nce of the District Court entereci on: November 30.

2016. December 1.2016, November 30, 2016. Decemtrer 8.2016. December 1.2016.

Decemb,:r 1. 20i6. December 8.2016. and Januan'4.2017. tor each det-endant iclentifled
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herein in the order listed above, be and the sanre are herebl'alilnned. All of the abore in

accordance rvith the opinion of this Court.

ATTEST:

si' Patricia S. I)odszun qil
('lcrk

Dated: Octobcr I 6. 2019
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:..].D.l;1 ,,.'l.l),)()l.l( ,t)/1,'l,\,'l()r\l
tl ",,t r'

\'t' \ I li,\iltN I', ( i t Vt,tVI,o:

l, R ta.\ l-i N(' li r.) F':

\ t'\ I"[,vt0NT r'\,1,t,)) t]Yr

( \,sti NLilttlElt:
I),\TF]:

I'l Vl E C Or\l,vl tiNC ED:

f INt[ ( O\( L.Lll)EDr

\rr(orrio \/lrlcntin llor.rrios [,opcz
6{) F runklin Strct,t
South llourrd Urrlr: k, ,\uv ,le r..sey 0ggg0
l'llONIi: 7.12- t(r9-7 l,lJ
vyotiK l,H0NIir
DO[]: ,lrrr)lirn, 10, 1970
ss# N/ \

l) li'f tiC'f l V E't' I I( ),VL\)- ) I, \,S tr I I t{
trNtoN COUNl'y ilo1\t I(.,tDti,r,\,ll( rioR(,i,)

I)E EC'rIVF] (,'().SINI0 rI{IP() t,I
tr\toN c'oUN t'y iloNil( tDE 1..\sK Fort(,ti

l,o RIN ti \tA tt I'E;

l,[.,\lNnELD t,ot,t( 0 l)tvlsloN

l)li'f EC'f l!'[ 't ilOiVL\,S \tASUfitt
tjl{ I oN C'( ) t lN't'y I I ( ) &t IC't t) tl .r,\ s K I,'O R(.ti

Z0t)it5-11,,, ,

0-{/'0..l/2 00

r):J () ,\ r\l

I tr.i5 ,\,\l

l,L,\ lN I.'tELD 09-^lJl)0

l, ,\n(orrio Vitlentin Uornio.s l,opcz bein11 ol, lrne mind,
l'r'ce rvill, rvithcrut rluress or promise of rrwar.t.l, knorving
;r ntl rvillhc use,ll rrglinst rne in rr criminul procedurc,

tnak.e the l'ollorvinq stutcnrcnt rl rny o\v.n
rtt the :r-rrne lime (hat rlnything I say c rn

\llliL'It!,nt ,:ir e rt lri tltt rrlrrrr e riur.r,.rr,l ,,rr 1.l'ilil I lffit\!,]\l

rhis'i'tresday. Jii120i)9 II;_l.i:50,,\V{ uirlrin (hc srarc r.rI

L

Nerv Ierser,
t** lrrrd .strhserihcd lrl rile
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t r/,1/,,,tl t..:ltl\.; r:,ttt,tr

---.,!:r:.-. ltlrl:ll ltt'\tt:',ttlttil i;ttt,i:t'' t, u t t t t t, t \ t r ttit t r r 
;ii-,,/.,,fn trffio Vil te irll rr 

-iio 
riil os 

-i_, pIi
r 

,/.,t, 
.r

(2, I ;rrtt 1)e tccliv'e ['ltrtntitri r\l:tsultt'rri'the (Jrri,n ('.^rnty rl'rnie irle I'irsk li,rce , Irter.pr.ctinl; l.r.rr.rnc is l)ltlicc ol't'iccr l{crrc Mltrtc ol'the Plrrintielti l',lice Divisi,n. I irm r.loing t, rrsk y(), \()merlucstions rcg;rrtJing.the 1996 (jrcen ['oyutu (.,orollrr t,.r.lng Vclriclc Idcntitjcution numtrerl\Ylrl'\{)2 I"'3'l'21't809J lhirt tvrts lrt*r,air,r.yr)url)roIer,lv, !vill yo. ir11.\!yer rril rny quesii'nsf rrrtlil'uljv rrnd to thc hcst of'y()rtr ilbilify,l
Y'cs,

(J, lVhat is y0ur nanre. utltlt,e..r-ri, lttt(l
,\rrronio Vrrlcntin [Jornius L,opc.t,

01) linrrrlilin S(rcct

Srrutlr llounrl lJrool<, Nerv,Ju.sev

(7.12) -l()9-71,9-l

ph,unc rrumllcr.'/

(),

().

(),

(J.

I)o 1,orr go lry lny, rriukrr;rrnc.,J r)r it lirrsr:s,/
\0.

[{orv long huve you livcd rrt },r]ur present irdrlrcss,i
Fi,'c ycltrs.

l'::l?.' 
{}\yn or rcrrr ar 60 irrurrrrrin s(r.cer,south Bount.r r)r.ook, Nerv ,rr:rsey,,)

lVhcr.c:Jid you liye bcfore thut,/
510 SccrinrJ Strcet IJountl Brook, i{erv ,lcrsey.

\tt!/tt(/ t)tl /'r i,hn' llt|rl .1, )l,lJ,l

tlt( \lttl( u1 \',11,, ,11,1 y",1
t'ttltt.\' l/)t.tl l. :t.tt)t! \t,ttltu.t
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, ' rt,rtir.i.l t,tltt.,, ;).t.ty;,1,1
:r-,=tt .;--.. ,,.,:. .'ttl ltll I ]t .t,: ltit:tt ,t tl ., ,t' ')t,rt/rttt' \'t,r/ii11,;i,l',11.; \fiotiTF..,,lilFirtin- ili:,l,ri l,otiei;.

,'lr( ,

()' \vhrrt is.lllc crtent rlt'J'our ctlucrtion rrnd ryhere riitJ yorr rcceive it,/\, I liuh .school in rllerico

(,). ('rrrr 1',u .r,rlrl, rvr.ifc lrrrtr rrntJe r,sru.d the r)nqlish lirnuuirge ,/\, No nrrt much.

()' \Vltcrc ,lre )'r)rr errrpJ,y.tl, h,rv l.ng f,or..vour 0rllpl,ycr., antl in rvhaf c;rp.ciry /\' \,t tv,rlting rtl lhis tirrrc hirt I prrinr tur,.n,nr-ili,;nu tr rrs rv.rl(,
( ). Do you huvr: ir tl rivcr's ljcerrsr,,,)
t , ,\0,

ti. 
,.);t'"' 

curre ,tly trntlcr tltc inlltrencc,lulcrhol or trrr<ing rrny rredicarirn irt rhis rimc/

(). [)o votr rveu r gla.s.r-t:s,/

) i, \,r

(l' I)rt i',tr olvn rr (-lrecn 1996 loyrtu (.'urr-rllu vin # lNxB,{026],fz-l{lJ09.l\, Y irs,

(.), lV'her.e tlid.t,ou get tlris^ cur,i
\, lhorrqht it I'r.orn a quy t.lllntetl Slrntos,

(J \\,'lren did.you huy this r:rrr,/

\, ,\p1lrr_rrirnrr(ely trrcnty tlrr.ys lgo.

(J Jlorv rJid .vou krrorv the cirr.rvas firr.sule,/
\' sltntos ivork'i !cros.\ thc s{r'cct {'rorn rvhere llive, rrnd suntos lin.,v I l.ix rtntj scll cnr.s.

\ttttL'ilt(/1/ (/l r,// r,)l tl)1, ,tttr)1,t, \tq/le\l il11 /.t.irlttl, l1;t,,;l J, -\l)l)u

PL24
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t lUtltr,/,/ tt,tllt.;, t)tt t\ltttt

, t r,:t, I

lIoiv ,lorrg htr v,c,y,ott knrrw Srrnto,.i ,/

litre t Irirrr rvlrcn llu \olrl rne llrc crrr,

{)

(), I

\I
Iory rloe.s Slrrro.s lilrorv

huve ir [i rir,d ,!lrrstlrnll
.yt-rtr ltrry irnd sell clrs,.)

for srrlc ()n nly [)ropcl.fy

().

o,

/\

ltnd Sltnto.s :rpproilclrecJ rrrc.

llorv nrur:h rjid.votr

5' I, t 1)0,()0 tlul I ir rs,

pll,v ,'ot'the crrr,l

\\'lrrn you /tutrght tirc cirr rvits it
\' l--,

tttissing ir huh crrlt'/

\Vhlrt 
"'vits 

lhe c,ndi(i0n ,i (he ilrterior rvlten y,u horr,ght (lre cirr, l,rr.rrrr Sirntos,/
lc,ultl tclltire irrfe.ior rvir,.i creirnetl untl it hir tr ,erv l.r,or mut.s.

VVlrlt ryrrs the t'orrrlition 0l.thc cxtrtrior,/
I hought the cur rvith a I'erv dents on it rrnt] it rvrs tlirry,

(J,

(J,

(),
\vas on the title/

(2,

IVlren yorr hought tlre cirr ryhr)sc nIme
5it n(0s! I don't rccrtll the rvhole nitrne.

\Vhose rrrrnte is tlrc title rr nder.norv,/
Frr nny l. ()uin telir.

\l,r/ciltrtIt.li I L,/t /)\, t,11( ,rht,t,r,ttqilc,tl ,,n l,rirhp .l1lt,tl .1, .,t1lltl

\r'ut'1t tlttl:.rr|t1r.1.1,tl,,,1 to tttc,tlti.,; /.r.ithrt, lltt.il .i. )1.t11t1,,t,tlltit.t tlta rltttt

PA25
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' rrttliLir/ it ,/i,,t, tit,,,l,t,t

=-,;.t117,-lI t:!t., 't1.;tt-1-t-!tI_ 1rIr . ;,r,.,,/:,.\ntonio V:rlcntin Jlornirx I ;;.r.
i' t,:1, ;

(J \Vlro is 1,'rrrrrry (]uirrtelrr,i
\ l'ri t,n tl rr t' nr irr c,

lly,u lr,ught (lrc uirr rvrrv is it titlct.r in riunny ()uirrterrr,.s nrrrnc./llccituse Sirntos t0lcl rne tlrut I must change th0 (itie imntediu(ely, I hirve rro licerrse ro I hltlin1, l'cnrrrlc I'r.ierrd [irln11.y title it litr rnc,

\Vircrc docs I.'rrrt ny live,/
[irtrtny usctl ttt livc rrt l'.lli 'vl ;tin strcet irr south Il.urd lJro,i< bui slrc rrrrv,urr t, I)rrrrcilcn ir nrlIdorr'l ktrory the lrdtlr.es,l ,

lVlrelc tiid you l:try tlre cirr,/
I houglrt tlrc elr r. l'rom Srlntos irt nty hcruse.

(.)

(J,

().

(),

(),

Wlro rvrrs [)rcscnt when you lroughl the car,J
Sitttfos cltrrrc irlonc ll 0d rn1, I'r'irntJ liartrty rvirs tlrcre

l)id S,a rr ros drive llre 'loyota 
tr) y()rlr house,J

Yes, lrtrt Sirnt.s hirtl ir rrtirle t.rienU rvh. rvorks rvitlr
in u 2 r.luor, llluck I-londlr,,\ccorcl,

I)o you krlory where.Snlr(os live,sl)
,\o,

to sign the titlc,

hirn ut the lirntJscaping ltlrrce, llick hirn up

(),

() l)o.1,ou Inorv Slrnto.s ph0nu nunt lJ0r,J
7 32.6.18..17 20 or'7J2-Ii50.J017 bur I tlon,r remembcr because I rrrtly clrllct,l him oncc.

\l,ttL'tttL'til git't,tt h1 ritc,rthrtre riqttt,t/ t,tt lrtrl111,.lpril J, !lt(tQ

.tll()t/ 1t'ilhD1 tlt! \/tttt! rt/ \'gty .1",,,r",

PA26
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. , i,,l1t,,i.i ,' Ur ( ,,t,.,t111t,1

:,itt,t,t/ t',1 t,t,,.t1.,r,111,,,1 ) t,.i, t rt'" t.:rrl,r,rifitrt..\,tiSli.7.yy,r117,rrl,.,:tr,nturtin-,Vnicntin.BOfni0..f[,-{}pez

,' t:.11 , t

() l)o yrru krrr)ry ryh.y Srrntris rvit,,i sc.liing his crrr,/\, Srtn(rrs toltj nlc thrtt he rt usrlcd nt()ney,

() r)id srrntrs rlsr< yrrLr iI y(]u \vilntc(r to rlrr,v ;l,v 0th.r. cllr.\,/\' No,

() lVhen rvirs (he llrst time ,yotr.srrw lirrnfos,/\ isirry liur)ir)s itl)out l.i rlrtyii itg,l rvhen lte rvits going to tyork,
(), [)o.you knorv horv,slrntos ge (s to rvrtrk,,)\' I sce sr'ttttos tvlte n Ite e oltl(rs llrtck lrorrr \v0rking in lr cornl)rny truc,k,i
(), l), v,u lin,rv the nxr.e ,r'thc c()mprrny.sunt,s rrrrrks rbr,/\. ,\o,

(), lltrve vrrrr secn,suntos in any other cur,s,/
, ,\. No,

(]' !V.err riir nr,s s,rtr vou t'e cur h,lv rvirs he lrc(ing,l
' \ Srtnf os icentctl nelnous lte wirnted thc litlc signciJ rr ntl chnngerl right irrvriy,

(J' lvhctt '\illnttis tl rtlve thc eltr (o !'0ur htit,tse rvet'c ther.e license plirtes on tlru *rr.,l\' Y'cs trvo i'rortt New,lcrsey, Sant<l.r'r'cmovcd thcm rvhcrr thr: title rvns signcd.
(), Do yr,tu knory the liccltse plrrte ntrmhcr?\, ,\o, but lsrly thc Nerv,Ici.sey symhol,

(), l)id Snnfos (ukc his li<:ense plares rvith hjm,l\. \'cs,

(J. [Jorv hirve you been tt.cated today,f\. (iood.

\/ttlrut!nt (i \ r,/, ht, tlte rrlrLtt.", :i,qnt,tl ul l.t tthtt, llst.il j, -\01)g

PA2 7
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" rt,t/t.l,l ,1,,1r1,. t l t\tt,tt

,.,1,1, j,_,.r:.i,r,,,,,,,,)l,l;,\n 
,;,rniri,.!J,,,,,rr,ri-,,i,rlrnli,!u;ir,i,.ii;i;

ti 
l,t,,l"otu 

rrnytirinq clse 
'vrrtr tvrtuld like to irtJtl f, this rl:Ht rv,uld hulJl rrs in rrur inve,.tigati,rr,i

()' 
l)lf :':i'.l;}:X:'ffi[';::i?,i;,lou itntr v,rr r,rtr a chance (, rn:rr<e ,,,,y corre cri,n wi1 you

\ . \'e.s ,

(J' l)itl 1',tr rrrrr kc ;r ny cri'r'ecrions t. rrris stir terrrent,J\, \,cs___-.^-,.- ,\lr) )1r,,,

\t,t/L,tttettt (r'rt,i; /,r, tlte,th,l,e tiquet/ rtu t,r.itltlt,.{llri/ .1, :l)l),

PA28
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$iili:: ; lNxuAoerjTZqq6oi3 z rlILEA6t e00con'n'otfd'li't'^^t"n'soiili'i,i

6R[[N ? 
^YLE 

;,

ilTli. i e(),Oc

,Al,,LS.;'ix t@)r,r'rs . () uo ,ffiQ'Ir)',I'irl, ((i ) l'o ud +q,\L'T,il/'lAll) :*lEru
ryi\\
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i' ./' @fiH', ffiIfl'. /, rt ,/:VrFtrl'
, A |f l,lolEr [cOEnnt L.tl\!;oqrrlroo Ihrr Jou rtxlo lho mllongo upon lr0iolor ot owror6h,p, foluro
l':.\ , lo oomplolo thln dlucloouro or provldlng {trlrn lllolnrlllon 1rny rrnvlt ln ltnnn rlnrypti\ t[lp,loonmonl,
I ptEASE ItUq t0 tEnttY
trYo ttrio thrl lh6 odcnl.lcr ncr'/ 1c0'J! ,J L\ll0 (d, t$l rllow tdnllts ol 0 nrltf) tLrld to tho bc,Jt ol fly/our knoriocoo lhjl ft{t.(ll th4 0(tu6l
lrl/c!90 ol lho v6hLlo d0!clibod on tfrn roi6tt6 ildp ol irr,r Corllllaolr ol o,n6i0lllp, Inl0ll crru dl rAt lc,ilowrrr0 ttittnrrnl6 ll choc\od:
r',-lll li//o i0loby rlnlry ihll lo Ih0 lxrl ol rny/ov/ l4orylffJ0o ll/J odonlolo, ll0t olcccu0d ilu rxothrdl:nl iltrrilB 0n,J lho rundh0 !ldr,tcd dgttn .t tcre.

' Fr,h.* ro^)fl, charcrg or c ouroy'clh o p{ / ot rruo xir.rl or u:,iri ulrc ixxro or oi ioi'i,ici wiong ,rci;; i,;hia 6 r; ilirr'j,'l ml&iid;;; , --- 
I

l1Y, horcby ttiloA lh0 l'/6!onl ccrl;llaIt ol onnc16hlp ol lno rcrlc e (0il/itcd oI llre lrc^t 0rlhtt ccdlilcrro ol odncrah]o !et)Jrct lo ill6 tolrortn, llrn,rr 6/ |

{lrtrEtxc ,r,,n,,-i.,:,.$J sti.Si\c:-r.-=---.ii------1-= ,- ,,rvQf r,. , -(Xi,t-U;i51Lh5!U-2- I
;mEEXC t,,nr1 -.'\P'tl9-i'Jur't't!tc' - 0,,v0, i . , -(Xt t-l1d51kh5!U-2=-;
,iyrr'r Addrosa tt\ lijffiri:-S1.--r,\:t llUtrl\wdlhruL corpcodo q .-_=--_-_ - _-l

lffiIffiilE[] (Prrnt) ---._- Drrvor Lru, ,r.-*,....... . .-._.-----.-- )

,!0rrior'q Arlclrr:su corpcodo n -- - - li
I

lgr'r Addrer0._(i_C.(. _ !- |I N..1 . _. . Snro ortc(, S 6 i i- i-
itr,fa^/!...63-c(l\ ,v-I*el,{j'93-. - rcr snr. s *-_*.--..-.-.-__,
;1. .

[ffiEfrB ,. ... , 
-trz ii srtoo Trx p.ld s --

ill,T;;';;;p,,nrt.-r-,5.'ljJ,It'-i'-lJ-'{-s-L \: ' 
rri IJ(r2 

,'0 N01,0 1xo^o F,rrr).5l,f t!!)-..t. ir.ycllla:u:
lllt'l 0l6nrlvro x lj.',r-/4i1:,:-.-.-*--*---- " Solor'o Slrlrrorurrx.-,&),Ejhz- '--

Dnl0 Ol Od0m0l0r SlnlomOnl

r.T7f,rfiffi,tmmqf;
lLlrraofi\irryllnl

C0rrtr55.1,, t rn{rV !l

..1.fl;P 
'1nl)

Buyor'o Nnrx tHAnd

Euy0r'r 0l0nl)lufo X .------.-

Y0]0 riitS cS.nIllrcAI r

I

I
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