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FILED

UNITED STATES COURT OF APPEALS SEP 42019
FOR THE NINTH CIRCUIT 0s e SR O RSeEAS
|
UNITED STATES OF AMERICA, 'No. 18-30039
Plaintiff-Appellee, D.C. No.
'1:16-cr-02058-SMJ-1
v. : Eastern District of Washington,
Yakima
DARRYL WILLIAM YOUNG, | -
Defendant-Appellant. k i ORDER

Before: O’SCANNLAIN, KLEINFELD, and FERIEDLAND, Circuit Judges.
The petition for panel rehearing is DENI]‘LLD. Judge Friedland has voted to

deny. the petition for rehearing en banc, and Jud'ges O’Scannlain and Kleinfeld
, | :

have recommended denial. l

The full court has been advised of the petlition for rehearing en banc, and no -

judge of the court has requested a vote on the pétition for rehearing en banc. Fed.

R. App.P.35(b). | |

paeem o n e e s

The petition for rehearing and the petition for rehearing en banc are

| |
DENIED. | !



NOT FOR PUBLICATION

FILED

JUN 06 2019

UNITED STATES COURT OF API;EALS MOLLY C. DWYER, CLERK

U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT
UNITED STATES OF AMERICA, No. 18-30039
Plaintiff-Appellee, D.C. No: _ i
) T 1:16-cr-02058-SMJ-1
V. |
DARRYL WILLIAM YOUNG, MEMORANDUM"

Defendant—ApPellant.

Appeal from the United States District Court
for the Eastern District of Washington
Salvador Mendoza, Jr., District Judge, Presiding

‘Submitted May 15, 2019™
Seattle, Washington

‘Before: O’SCANNLALIN, KLEINFELD, and FRIEDLAND, Circuit Judges. |

Defendant Darryl WilEliam Young (“Young”) appeals his conviction by

guilty plea to three counts of bank robbery using a dangerous weapon, in violation

*

*k

This dispositioﬁ is not appropriate for publication and is not precedent
except as provided by Ninth: Circuit Rule 36-3.

The panel unanimously concludes this case is suitable for decision

without oral argument. See Fed. R. App. P. 34(a)(2).

/D



of 18 U.S.C. § 2113(a) and (d), and two counts of bank robbery in violation of 18

U.S.C. § 2113(a). We dismiss.

Young expressly waived his right to appeal in his plea agreement.
Accordingly, except to the extent that improper venue or a Rule 11 violation might

void his-guilty plea; his appéal must be'disfiissed~ See United States v. Arias-

Espinosa, 704 F.3d 616, 620 (9th Cir. 2012).

‘Young expressly waived any right he might have had to a different venue,

both in his plea agreement and after express advice during his plea colloquy.

Young did not object to the now-claimed omissions in his plea colloquy, so

our review is limited to review for plain error. See United States v. Ross, 511 F.3d

1233, 1235 (9th Cir. 2008). As we held in United States . Ross, an unobjected-to

‘Rule'171 violation does not rise to the plain error standsrd unless the defendant
shows “a reasonable probability that, but for the error, he would not have entered

the [guilty] plea.” Id. at 1236 (alteration in original) (quoting United States v.

‘Dominguez Benitez, 542 U.S. 74, 76 (2004)). Young has not done so.

CéD



Case: 18-30039, 06/06/2019, ID: 11321637, Dkténtry: 60-1, Page 3 of 3

To the extent Young raises any other issues on appeal, they are covered by

his appeal waiver and therefore must be dismissed.

DISMISSED.

(3ot
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Sheetl Revisad by WABD - 11716 -

- UNITED

UNTI'BD STATES OF AMBRICA
‘ v‘
DARRYL WILLIAM YOUNG

THE DEFENDANT:
W pleaded guilty to count(s) 1 through s of the

Case 1:16-cr-02058-SMJ  EC|

Eastert

~

: \_- s
- No. 82 filed 02/15/18 - PagelD.490: Page 1-0f7 = =

STATES DISTRICT COURT'

e o

n District of Washmgton
JUDGMENT IN A CRIMINAL CASE
Casge Number: 1:16CR02058-SMJ-1

USM Number:  28865-086

Alex B Hernandez, IlI' :
“Deteadznt’s Atlomey :

Information

[0 pleaded nolo contendere to count(s)

.which was accepted by the court.
[} was found guilty on count(s)

after a plea of not guilty.
The defendant is adjudicated guilty of these offenses:

Title & Section

Nature of Offense

Offense Ended Count

Bank Robbery Ust
Bank Robbery Usi
Bank Robbery
Bank Robbery

18 U.S.C, § 2113(a) and (d)
18 U.S.C. § 2113(n) and (d)
18 U.S.C. § 2113(a)
18 US.C. §2113(2)
18 US.C. §2113(@)and (d) -
The defendant is.sentenced as provided in
the Sentencing Reform Act of 1984,

[ The defendant bas been found not guilty on count(s

|

Bank Robbery Usih a Dangerous Wespon

06/08/16 1s
06/18/16 2s
06/29/16 3s
07/01/16 4s
07/11/16 S8

of this judgment. ‘The sentence is imposed pursuant to

g a Dangerous Weapon
a Dangerous Weapon

2 through 7

Ois ﬁ are dismimdonthemoﬁonoftheUnimdStates.

E(Connt(s) All remaining counts

It:smdmdmathedefmdantmstnoufy&:gfedSMMeyforﬂmby&mawmmm ﬁv:flyc’fml

iling address until restitution, costs, and
?ﬁ%&tmustmufymewmmvmedm

chgg:mdname, residence,
ey of material changes i economic

2/14/2018

Date of Imposition of Judgment

The Honorable Salvador Mendoza, Jr,

ignature of Judge

Judge, U.S. District Court

Name and Title of Judge

2/15/2018

Date

45

to pay restitution, -
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AO245B  (Rev. 11/16) Judgment in Crimina} Cage . o .. ' :
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CASENUMBBR. T16CRO2058-5M)-1 ' i o T T

DEFENDANT; DARRYL WILLIAM YOUNG

§ ‘. . . .-

IMPRISONMENT L e

lheddmdmtmhuebywmmﬁedm&emtbdyof&ehdaﬂmoﬂnmwbempmmedfmaw
term of: 180 months -

“This total term of imprisonment consists of 180 ro: wzthre@emioeachof(lomtsl 2,3,4,ad5 ofﬂieSupersedmghfmmatlon.
To be served concarrently with each other for a term of 180 months.

Defendantahallmcexvecrednforumeservedm custodypnortosentencmgmﬁxsmm TN

: y Theeommakes&efoﬂowmgrecommmdaﬁorstaﬂxeBmemoanms
Defendant shall participate in the BOP Inmate ial Responsibility

Program. )
~ Court recommends placement of the dafendant BOP thty at Sheridan, Oregon for placement in a 500 hour subsumee abuse
treatment program.

U ThedefmdmtisrmndedtothemstodyofﬂerniwdStamMarshal.

[1 The defendant shall surrender to the United Stdses Marshal for this district
0O at O Opm on
[0 as notified by the United States Marshal.

O The defendant shall surender for service of sefitence at the institution desigaated by the Burean of Prisons:
O beforeme&n _
[0 asnotified by the United States Marshal,
lj as notified by the Probation or Pretrial Services Office. -

RETURN
1 have executed this judgment as follows: .
'ﬁ\ J
Defendant delivered on to
at , with a certified copy of this judgment.
?
UNITED STATBS MARSHAL
|
By ;
nnpm{ UNITED STATES MARSHAL
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Case 1:16-cr-02058-SMJ ECF No. 82 filed 02/15/18- - PagelD.492- Page 36f7 e v m
AO 245B (Rev. 11/16) wmcﬁmcﬂ : '

DEFENDANT: DARRYL WILLIAM YOUNG D VA, e
CASE NUMBER: 1:16CR02058-SMJ-1 A L R rpp
o SUPERVISED RELEASE TR e W ek s be TE
Uponmleaséﬁmﬂimbﬁs&ﬁeht,youwiﬂbeoh ap sedreleaseforatemof:' 5 -years -
This total term of supervised release consists of 5 '

ANDATORY CONDITIONS
substa ‘includingmaﬁjtma,whichremaigsﬂlegaluqderfedaallaw. ) .
3, 'Younmstreﬁainﬁ-omanylmlawﬁnuseofa conh nedsubstance,Yoummtaubmitwonedmgtes;within 15 days of release from
impﬁsonmentmdatlwsttwopeﬁodicdmg esty thereafler, as determined by the conrt. - .
[0 The above drug testing condition is suspends based on the court's determination that you
pose & low risk of fiuture substance abuise. (check if applicable) o

4. @ You must cooperate i the collection of D 5 as directed by the probation officer. (check ffappiicatie) C
5. [ You must comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16901, et seg.) as

directed by the probation officer, the Burean of Prisons, or any state sex oﬂ'endertegimﬁonagencyinwhichyonmide,woﬂ;,
areasmdeut,orwereconvicwdofaqmli ing offense. (check if applicable) )

6. [J You must participate in an approved program for domestic violence. mgfm

You must comply with the standard oondiﬁonsﬁmthwebeenadopﬁadbythiscomta&wenaswi&anyotheroondiﬁonsonth;eaﬂuhed

47
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- ©. - Case1:16-cr-02058-SMJ H
.

DEFENDANT: DARRYL WILLIAM YOUNG
CASE NUMBER: .1:16CR02058-SMJ-1

23

| &
CFNo.82 filed 02/15/18 - PagelD.493: Page 4-6f7:. »-

. Aspmofyomsuﬁwﬁsédrdgasqqummcomply i

bemsemeyambﬁsh&ebmcmpmnonsfory behaviorwhileonsuparvisionandidanﬁfytbeminim tools needed by probati
oﬁm-tokeepinfoxmd,:eportmmzcourtabout, dbringabontinpmvmminyourconductandeondiﬁon._ - i .

mlmeﬁomxmpnsonment, unless the probati
Afez nitially reporting to the probation office,
‘when you must report to the probation officer,
‘You must not knowingly leave the federal judi
court or the probation officer,
You must be truthfol when responding to the ¢

O NN

arrangements (such as the people you live with)
the probation officer in advance is not possibl

ke ey it prok e by B e YO

any items ibj conditions

7. Youmustworkfulltime(atleastSOhomsper
doing so. If you do not have full-time empl
you from doing 0. If you plan to change where
responsibilities), you must notify the probation
days in advance is not possible due to unantioir
becoming aware of a chenge or expected che

convictedofafelony,youmustnotknowingly
probation officer,

9. Ifyou are arrested or questioned by 2 law enf:
10. You mmst not own, possess, or have sccess to a
designed, or was modified for, the specific
11. You must not act or make any sgreement with a
first getting the permission of the court.

12. If this judgment imposes restitution, & fine, or
with the Schedule of Payments sheet of this j

wmmswncesthumightaﬁ‘ectyomabiﬁtytopqymympddamoumofmﬁmﬁon,ﬁne,
ion

13. You must follow the instractions of the probati

U.S. Probation Office Use Only

AU.S, probation officer has mucmdFm g&gm oj:fn
judgment containing these conditions. For er
Release Conditions, available at: WWW.USCOUTts.gov.

Defendant's Signature

hours of becoming sware of a change or expectec

Judicial district where you are anthorized to yeside within 72 hours of your

officer instructs you to report to a different probation office or within a d§ nt time

will receive instuéﬁons from the coutt or.the probation officer abou.thow and
d you must report to the probation officer as instructed. - '

pstions asked by your probation officer,

‘You must live at 2 place approved by the probation officer. If you plan to changewhmyouliveoran&thﬁmabmtyomhvmg

ge. If notifying

you nust notify the probation officer at least 10 days before the chan
mmauﬁcipmdckmgmnoes,youmnstnoﬁfymeprobaﬁonoﬂimwithinn

yur supervision that he or she observes in plain view.

eek)atalawﬁntypeofgﬁfloymm,mlessthepmﬁaﬁmoﬁicermmesyouﬁom
oyment you must try to find

~time employment, unless the probation officer excuses
you work oranythh:gaboutymuwork(mchasymupoﬁﬁm or your job

fﬁceratlustlﬁdaysbefmthechange.lfnohfymg' ing the probation officer at least 10
Ated circumstances, you must notify the probation officer within 72 hours of

8. You must not communicate or interact with some

one you know is engaged in criminal activity, If you know someone has been
mmunicate or interact with thatpmonv(iﬂlontﬁrstgeningmepmission ofthe

oﬁm,youmustmﬁfyﬁepmbaﬁonoﬁmwitbinnhm
mmiﬁon,des&uoﬁvedcviee,mdangmsweapon (ie., anything that was
ofcausingbodilymimyordeathtoanoﬂwrperson such as nunchakus or tasers).
enfmentagmcytomasaconﬁdenﬁalhumnsomorinfonnantwithmn

i assessmengitisaoondiﬁonofsnpervisedm}easethatyoupayinaccordance
ent.Yonshaﬂnoﬁryﬂ:cpmbahonofﬁcerofanymawdﬂchangeﬁxymueeonomic
or special assessments.

officer related to the conditions of supervision.

iti speciﬁedbythewmtandhasprovidedmewﬁhawﬁttmoopyofthis
ion regarding these conditions, see Overview of Probation and Supervised

1)

Date

) CONDITIONS OF SUPERVISION BN L b 7P
the following standard conditions of supervision. These conditions are imposed - -~ .

district where you ere suthoized fo resid without fxt getting permission from the

48
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DEFENDANT: ' DARRYL WILLIAM YOUNG

CASE NUMBER: '1:16CR02055-SMJ-1 s s

’
H

aSHTREISIRBAEY ECF No.82 fled 02/15/18 ~ PageIDADE: Page SGIT o 75 i

SPECTAL CONDITIONS OF SUPERVISION 3. 743 Coimmsmaoms o7

financial information. The probation office may share financial information with the U.S. Attorney’s Office, You must-disclose-all
assets and liabilities to the supervising officer. You ust not transfer, sell; give away, or otherwise convey any asset, without the

* 1. You must pmvidé&empervisingofﬁcerwiﬂx aéehssﬁo’ any requested financialinformation and authorize the release of any. v - -5 s e - i

-, -sdvance approval of the supervising officer. . . _
2. You must noﬁncurany-nevy debt, open-édditionnlllims of credit, or enter into any. financial contracts, without the advance approval ... .

of the supervising officer.

3, You must cqmpleie amental health evalnatlon ami follow any treatment recommendations of the evaluating professional whichdo .

notreqtﬁmforoedorpsychou'opicmedicaﬁonand/ﬂinpaﬁentomﬁnemmg absent further order of the court. You must allow - -~
reciprocal release of information between the s

according to your sbility to pay.

4, You must submit your person, residence, office, vehic!eandbelungingstoasemch,wndumdbyaprobaﬁmoﬁcer,atam’bie
time and manner, based upon reasonable suspicion of contraband or evidence of violation of a condition of supervision. Failure to
submittoseamhmaybemmdstbrmomion.Youmustwmpmonswithwhomywslmrearesidmcethatmepnmisesmaybe
subject to search, ’

S. You must undergo a substance abuse evaluation if indicated by a licensed/certified treatment provider, enter into and
successfully complete an approved substance abuse ent program, which conld include inpatient treatment and aftercare upon
further arder of the court: You must contributs to th cost of treatment according to your ability to pay. You must allow full reciprocal
disclosure between the supervising officer and provider. .

6. Ybﬁmustpﬁcipmhaninpaﬁentmbm treatment program if so recommended and any recommended aftercare. You
must follow the rules and regulations of the treatment program. The probation officer will supervise your participation in the program
(provider, location, modality, intensity, etc.). You must pay the costs of the program if financially able.

7. You must abstain from the use of illegal controll substances, and must submit to urinalysis and sweat patch testing, as directed by
the supervising officer, but no more than 6 tests per month, in order to confirm continued abstinence from these substances.

8. You must not enter into or remain in any establi where alcohol is the primary item of sale. You must abstain from alcohol and
must submit to urinalysis and Breathalyzer testing directed by the supervising officer, but no more than 6 tests per month, in order to
confirm continued abstinence from this substance. , .

|

s

ing officer and treatment provider. You must contribute to the cost of treatment.

J

+ ot
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AOHSE Rev. 1;%8‘39 1 16-cr-02058-SMJ ECF-No. 82 ﬁleq:9».2145118'__.'g?_gfgglp,ﬂggg-‘:j?age Gofy -~ v s
_ sm:s—-c:am Mmylﬁu . ’ ’

DEFENDANT: DARRYL WILLIAM YOUNG
CASENUI\&BER. 1:16CR02058-SMJ-1

|
{

. o '
et -:rnlv vn\h b-l"“"\

lj Rmbmtmn amount ordered pursuant to plea

[J The defendent must pay interest on restitution
fifteenth day after the date of the judgment, p
to penalties for delinquency and default, pursuan

- _ Assessment R
. , $14,346.87
O 'Ihedetennmuﬂonofresumnonxsdefenedmnl A Amended Judgngm in a Criminal Case(Aouscv.will be entered .
M The defendant must make restitution (including coh:mumty resutunon) ) the fonowmg payees in the amount listed below.
"
Ifthedefmdantmakesapmmlpayment, pa{teshallmoewean yment, unless otherwis
prion pamgepaymtoo owevcr,pm'smntto 18W§ 3664(?)? allnonfedual%mustbep%ﬁ
mwd States is paid.

Key Bank 85.550.09 $5,550.00

‘Wells Fargo $950.00 . $950.00

Key Bank $340.00 $340.00

Banner Bank $3,150.00 $3,150.00

U.S. Bank $4,010.00 $4,010.00

TP $346.87 ’ $346.87
TOTALS g 14346.87 s 14,346.87

$

a fine of more than §2,500, uniess the restitution or fine is paid in full before the

to 18 US.C. § 3612(f). All of the payment options on Sheet 6 may be subject
to 18 U.S.C. § 3612(g).

#  The coust dotermined that the defendant does not have the ability to pay interest and it is ordered that:

w the interest requirement is watved for the
[} fthe interest requirement forthe [ fine

* Tuah forV‘ctxmsof‘I‘mfﬁcbn ActonOlSPub
for the total amount
13, 1954, butbeforeApnl23 1

O fine & restitution.
{1 restitution is modified as follows:

L. No. 114-22
oChapmlWA, 110 110A, and 113A of Title 18 for offenses committed on or

50
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‘AO0245B--  (RevOBBEIELDGOTORAGEEMI - ECF No. 82 - filed 02/15/5&8—--~=P&gell3:‘496‘=ﬂpaﬁge Tof7 i =
) __ Sheet 6 — Schedule of Payments .

QTR S

DEFENDANT: DARRYL WILLIAM YOUNG 1

P SO
Tyewmrr 2r .

~CASBENUMBER: 1:16CR02058-SMJ-1 v © TR AN e e rsitan A
?_n... - SCHEDULE OF PAYME : - ETHN O FA Y
Lt L "._.‘, cee mwite et L] oo .i [ .
Having assessed the defendant’s ability to Ry, paynimt of the total criminal monetary penalties are due a3 follows:
A . [0 Lump sum payment of § due immediately, balance due ;
| ‘ 4
‘D . notlmthm e e e —’or . — . . .. g
T

[0 inaccordamce [J C, ﬁﬂ’ O Eor [JFbelowor
‘B Mraymmmbeginmmly(myb'e ombined with  [JC,” [ID,or [AFbelow);or - - KU
' ekly, monthly, quarterly) installments of § over a period of

: (e.g., months or years), to conmenc: . (e.g.,300r 60 days)aﬁartheda:eofthisjuglgmem;m
D [J Paymentinequal (e.g., weekly, monthly, W)idsmﬂmmofs over a period of
(e.g., months or years), to commene: (¢.8., 30 or 60 days) after releage from irprisonment to a
term of supervision; or

E [J Peymentduring the term of supervised release will commence within (e.g., 30 or 60 days) after release from
mmprisonment. The court will set the paymer plmbuedonmamesmmofthzd&dmt’sabﬂitytopayatthatﬁme;or

Defendant shall participate in the BOP Inmate Financia Rewonsibﬂityhogmm.‘Dnring.ﬂmtkneofincamaﬁon,mon
ﬁyﬂlﬁesarepayablemaqwbasisofnotilmthmS25.00perqumerwiﬂ1mpecttoﬂ:eSpecialPenaltyAssessme:rty

. ) ] '
While on supervised release, monetary penaltied are peyable on a monthly basiz of not less than'$25.00 per month or 10% of the
defendant's net household income, whichever is/less, commencing 30 days after the defendant is released from imprisonment,

Unle&tbeoourthasexpnsslyorderedothermse,‘ if this judgment impos esmtxgns' isonment, payment of criminal “’“’%R&'ﬂ’” i

{ima Do R mprisoment. Al ciminal o thJefgll 0 addirens U monetarypaymeg;penalmdni' m%?ﬁm’ it agué’fg’mfm“%s’
¢S are m H e

Court, Attention: Finanoe, P.O, Box 1403, Spokane, WA 992101453 '

The defendant shall receive credit for all payments ‘ viously made toward any criminal monetary penalties imposed.

DO Joint and Several |

Defendant and Co-Defendant Names and Case *Jnmbem (incheding defendant number), Total Amount, Joint and Several Amount,
and correspanding payee, if appropriate. ' A

The defendant shall pay the cost of prosecution.

O a

The defendant shall pay the following court cost(s):
[ The defendant shall forfeit the defendant’s interbst in the following property to the United States:

'
t

(6) community restitution, (7) assessment, costs, inchuding cost of prosecu

s Bhgll be applied in the following order: lx‘amsment, @)mm:s,n gﬁzgd. (3) restitution interest, (4) ﬁntei g;i;xn?al,
| 51
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-Case 1:16-cr-02058-SMJ
AO 245 SOR (Rev. 11/16) Judgment in a Crimins! Cage
Attachment (Page 1) — Statsment of Reasons

DEFENDANT: DARRYL WILLIAM YOUNG ) oo -Statementof Reasons-Page 1 of 4
CASE NUMBER: 1:16CR02058-SMJ-1 ] . e e s

‘DISTRIC'IT: Eastern District ofWashington R LIRS Ty mﬂu‘g’gﬁ.m;:"co';w SHINGTQ
. ' STA WWOE»REA;SQNS C el mRaT e ik
e e (ot for Piblic Disclosnre): Feb 15, 2018. ...
Sections [, 1, 1T, IV, and VI of the Statement asons form must be comple in all felony and Class A misdemeanar cases. . . ..

L COURTFINDINGS ON PRESENTENCE INV; IGATION REPORT

-&--g.-'rhecourtadoptsmepmenunce esﬁgaﬁnnreﬁortmﬂwm.changc-,.‘.f e
B. - The court adopts the presentence i vestigation report with the following changes: (Uioe Secion Vit frscessaryy "

1. O Chapter Two of the Unfted Sentencing Commission Guideli ‘a‘nua demuminaﬁonsbyco&t: (bmm. fal
Co Summarize the changes, including "WWMWWWMM C ) -

2. [ Chapter Three of the United States Sentencing Commission Manual determinations by court: (srigfy
amwt;'t;;chms, Inchiding changis lovictim~related adjustments, role in the offense, obstruction of fustice, multiple counts, oraccepiance of -

3. [0 Chapter Four of the United Sentencing Commission Guidelines Manual determinations by court: (briefly
summarise the changes, incheding ¥o crimingl history ecatagory or scores, career offendsr status, or criminal livelthood determinations) -

inchuding information that the Federal qfhmmmulymwhm#mmmekm(ﬂmm destgnation, or programming decistons;

any other rultngs on disputed portions presenience investigation report; WM«MM#&«WMMMfwwMa

4. [ Additional Comments or?:% (nchude comments or factual findings concerning any information in the presentence repor,
conrt determination is smecessary

rbmwuﬂlmtqmummmwmmmmm&rm

C. [ The record establishes no need for 4 presentence Investigation report pursuant to Fed.R.Crim.P. 32.
Applicable Sentencing Guideline: (friore than ane gutdeline appiies, list the guideltne producing the highest offense level)

(] findings of fact in this case: (Specif)

B substantial assistance 78 U.S.C. § 35530)
the statutory safety valve (18 US.C. § 3553

C. |2 No count of conviction carries s mandatory minimum segtence,
IIl. COURT DETERMINATION OF GUIDELINE RAN GE: (BEFORE DEPARTURES OR VARIANCES)
» .

Total Offense Level: ) 26
Criminal History Category: 3
Guideline Range: (after application quSGI.I and §5G1.2) 0 to 300 months
Supervised Release Range: to 3 yeams
ine Range: $ 0 to$ _ 250,00

Fine waived or below the guideline range because of inability to pay,

92
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S ‘Case 1:16-cr-02058—SMJ CF No. 83 filed 02/15/18 ’PagélD.4984~-‘Paige 20fBran s oy

AO4SSOR (Rev. 11/16) Judgment ina Crimioal Cage
Attachment (Page 2) — Stateenent of Reasons

DEFENDANT: DARRYL WILLIAM YOUNG | _ P
CASE.NUMBER: 1:16CR02058-SMJ-1 .
DISTRICT: Eastemn District of Washington

R - - L3 H . ¥
- e llANTTEDG WS Resh

. ee S22

IV.  GUIDELINE SENTENCING DETERMINATION (Check ail that qpply)

AL The sentence is within the guideline gndthediﬁ‘mmcebetwmmenmﬁmummdmixﬁmmofthqguideﬁnemgq,,

does not exceed 24 months.

"B, [ The sentence-is within-the guideline t4nge and-the difference between the maximum and minimim of the guideline renge. ...

exceeds 24 months, and the specific tence is imposed for these reasons: (Use Section VIl if necessary)

e O fIhewmdepmﬁomﬁegﬁdehmrknge&rmwmemmwmﬁdedhmeﬁm@mm- = e v

‘mmmpmemn : ’ : i :
.D. M The court imposed a sentence tharvlil:emnsidpthesmtencingguideﬁnesystem(te.,avaﬁam). (Also complete Sectton V).

V. DEPARTURES PURSUANT TO THE GtmLELmzs MANUAL qf applicatis)

A. The sentence imposed departs: (Checlembiw
[ sbove the guideline range
[] below the guideline range f

B. Motion for departure before the court plrsnant $0: (Check all that apply and speci reasongy) tn sections C ad D)
1. Plea Agreement
0 binding plea agreement for
L] plea agreement for departure, whi
[ pleaagreememthatmthat&egommtwﬂlmtopposeadefemedepummoﬁon
2. Motion Not Addressed in 2 Plea ent
government motion for departure
[] defense motion for departure to ich the government did not object
[l defense motion for departure to which the government objected .
[ joint motion by both parties _
3. Other
[J Other than a plea agreement or m ion by the parties for departure
C. Reasons for departure: (Check afl that appl)

[] 4A13  Criminal History Inadequacy  [] 5K2.1 Death [J 5K2.12 Coercion and Duress

[] sH11 Age [] 5K2.2 Physical Injury [J 5K2.13 Diminished Capacity

(] sH12 Education and Vocational Skills L] 5K23 Extreme Psychological [] $K2.14 Public Welfare
Injury

[J 5H13 Mental and Bmotional Condition 0 4 Abduction or Unlawful [] 5K2.16 Voluntary Disclosure of Offense

Restraint
[J 5H14 Physical Condition O sk2s Ilz?ga-tmegeor O sx2.a7 High-Capacify Semiantomatic Weapon
[J 5H1.5 Bmployment Record [ 5K2.6 Wespon L] 5K2.18 Violent Strect Gang
[] sH1.6 Femily Ties and Responeibilities [ si2.7 go <:fF nct [] 5K2.20 Aberrant Behavior
. veIrnmen on .
[] 5H1.11 Military Service [J 5K2.8 Extreme Conduct [] 5K2.21 Dismissed and Uncharged Conduct

[] SH1.11 Charitable Service/Good Works [] 5k2.9 Criminal Purpose [] 5K2.22 Sex Offender Characteristics
[J SK1.1 Substantial Assistance 5K2.10 Vietim’s Conduct [ sk2.23 Discharged Terms of Imprisonment
‘[ 5K2.0 Aggravating/Mitigating 5K2.11 Lesser Ham [J 5K2.24 Unauthorized Insignia
Circumstances (] 5K3.1 Barly Disposition Program (EDP)
[J Other Guideline Reason(s) for Departure, to inchdedcpammpmsuantmthecommmgryin the Guidelines Manual: see "List of
gparture Pravisions” followtng the Index tn the Guidelines Marual) (Flease specify) '

(I

DJ State the basis for the departure. (Use Section VI (f necessory)
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Case 1: 16-cr-02058-SMJ EFF No. 83 filed 02/15/18- PageID 499 Page 3-of 4.

A0 245B 11/16) Judgmest in
‘ (Rov 3) — snumm of Rum

DEFENDANT: DARRYLWH..LIAMYOUNG . qunanoﬂ;psmnrqge 3 of 4
CASENUMBm 115(;1(020? [ . meee e

ISTRICT: Eastem District o Washmgton . L bl s BT D i e _ |
i SR .~ - ST TEMENT OF REASONS e N S vy

V1. COURT DETERMINATION FOR A VARIANCE (if applicabls)
A, The sentence imposed is (Check only m)i
ebove the guideline range
- .;;.D ] l ml" d!l!i!ﬂuﬂ!ﬂ - .'.,.- ETS . h mm e . o e s e . aew .- -

B. Motion for a variance betnre the court &mrsnant to (Cheak all timtaapplyand cpscpfv mson(:) in sections-C.and Dj: .

1L Hﬂw o e e
‘ {3 binding plea agreement for & variance scoepted by the court ) -
L plea agreement for a variance, which the court finds to be reasonable
[ plea agreement that states that the government will not oppose a defiense motion for a vatianse
2. mﬂoaNotAddrusedlana preement
3 govemnment motion for 2 variand
3 defense motion for & variznoe to h the government did not object
{] defenss motion for a variance to hlchusammobjemd =
X [ joint motion by both parties
3.

C. é,u.s.c. § 3553(n) and other reason(s) for a variance (Check all that apply):

The pature and circumstences of the offense ot to 18 U.S.C, § 3553¢aX(1)
0O  MeasRes Extreme Conduct DO Dismissed/Uncharged Conduct
3 Roleinthe Offonse Victim Impact
O General Aggravating or Mitigating Faclors (Specify)
{3 Thehistory and characteristics of the dsfeodant pursusnt to 18 US.C. § 3553(aX1):
00  Aberrant Behavior Lack of Youthful Guidance
O Ag § Mental and Emotionsl Condition
[J  Charitable Serviee/Good Works Military Service
O  Community Ties Non-Violeat Offender
0  Diminished Capacity Physical Condition
Q Drug or Alcohol Dependence Pre-sentence Rebabilitation
1 EmploymentRecord " Remorse/Lack of Remorse
00  Family Ties and Responsibilities Other (Specth):
O Issues with Criminal History (Specify):|
J Tonﬁcamemwmofmooﬂ%nu,mpm respect for the law, and ta provide just punishment for the offense (18 US.C. § 3553()(2XA)

To afford adequate daterrence to crimina] et (18 1.S.C. § 3553(2)2XB))
d To protect the public from further crimes of the defendant (18 U.S.C. § 3553@)2XC) .
- . [J Toprovide the defendant with nesded i orvmt:onalnimng(lSUSC.§3553(:)(2)(D))
D To provide the defeadant with medical care (18 U.8.C. § 3553(a)(2XD))

To provids the defendant with other co treatment in the most effective manner (18 U.8.C. § 3553(0)(2XD))
d To avoid unwarmsnted sentencing disparities ' defendants (18 U.8.C. § 3553(aX6)) Spectfy in section D)
1 To provide restitation to any victims of the of (18U.S.C. § 3553(aX7)
00 Acceptance of Responsibility Conduct Pro-triel/On Bond {1 Cooperation Without Government Motion for Departare
3 EarlyPles Agresment Gilobal Plea Agreemont 4
[0 Time Served (nof counted in sentence) Waiver of Indictment L[] Waiver of Appeal

{3 Policy Disagreament with the Guidelines ugh v. U.S,, 552 U.8. 85 (2007). (Specify):

O Other (Specify).

D.\State the basis for a variance. (Use Section VIII if necessary)
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- Case 1:16-cr-02058-SMJ

PR

DEFENDANT: DARRYL WILLIAM YOUNG et e
CASBNUMBRER: ]:IGC],{OZOSS-SM]'-] ] R L P ST
DISTRICT: Bastern District of Washington S A
Do | STATEMENT OF REASONS

ON

VIL COURT DETERMINATIONS OF
A. O - -Restitution not applicable.

ot

. .-.nu.uu--ru-.- e mny
LR b o H

LR A AL A L L A L4

- B." Total Amountof Restitutioni’ "§1434687 - .- . - o . .
C. . Restitution not ordered (Chack only ons): e T T .
1. @ PWM&rwhkh msﬁmdonﬁotﬁcrwi;emaudmmda 18U.S.C. § 36634, mﬂmﬁonisn&oi'deldbmmemmbuof
identifiable victims is so large as mnke restitution impracticable under 18 U.8.C. §3663A0)3)A). -
2 For offmses for which reatiution if otherwise mandatocy under 18 U.8.C. § 36634, restitation ordered beoanso determining '
B jssucs nmmmmﬁ% mwmofhﬂ%'mém:mlm:gMngMpmwm
that the sieed to provide restitution mﬁmmhmwwmm_mﬁnmmpmmmu&c
§ 3663A()(3)(B). , : , ;
: For other offenses for which resti ‘onismmodzadmdulsu.s.c.ﬁﬁsmnqui@d the sentencing guidelines, restitution is not
3 B ordered because the complication d prolongstion of the process resulting from mbgfashioning ofaﬁﬁmﬁonomrwtwdgh the
need to provide restitation to any victims under 18 US.C. § BN,
4. 0 For offenses for which restitation otherwise mandatory under 18 U.S.C. §§ 1593, 2248, 2259, 2264, 2327 or 3663A, restitation isnot
ordered because the viotim(s)\(s) lohse were not ascertainable (18 U.S.C. § 3664(dX5)).
5. g For offeases for which restitution i otherwise mandatoryunder 18 U.S.C. §8 1593, 2248, 2259, 2264, 2327 or 3663 A, restitution is not
ordered becanse the victim(s) to 0ot participate in aay phase of determining the restitution order (18US.C.§ 3664(g)(1)).
6. ] Restitution is not ordered for other (Explain)
D. O  Partial restitution is ordered for these reasons (18 US.C. § 3553()):
VIII. ADDITIONAL BASIS FOR THE SENTENCE IN THIS CASE (I applicable)
Defendant's Soc. Sec. No.:  531-56-4734 A
; 2/1412018 i
Defendant’s Date of Birth: 5/26/1951 Date of Imposition of Judgment:
Defendant’s Residence Address:
Unknown “Signature of Judge .
The Honorable Salvador Men Jr.___Judge, U.8. District Court
Defendzat’s 2/15/2018
Unlenovin Date Signed:




Additional material
from this filing is
available in the

Clerk’s Office.



