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QUESTIONS PRESENTED

4. WHETHER COUNSEL WhAS INEFFECTIVE FOR FATLING TO REVEAL INDITSPUTABLY

FALSE TESTIMORY: AND s COACHING TO THE 9vr, OLD CHILD Wito SAYS THE
SAIME FALSE TECTIMONY ANO TNCONSTCTERT STRTEMENTS—THROUGH Tm PEACHTNG)

AND; CALL CLOVE R, THE OEFTCER 10 CHAREE, TO TESTIFY.

2. WHETHER The PROSECUTOR €OT A CONVICTION THROUGH THE USE OF
TNDISPUTARLY FAMSE TESTIMONY: ARD ; THE Conc HED TESTIMONY THAT WAS THE

SAME FALSE TESTIMONY.

3. WHETHER APPELLATE eOUNSEL WAS TNEFFECTIVE FOR FATLING TO RAISE
THESE T-SSUES ON DIRECT APPEAL.
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REFERENCE TO OPLNIONS

THe GPINTON OF THE U.S. DISTRECT COURT T [ BuTIT T$: WALTON V MACKTE )
NO. 18- 10609, 2018 Wi SA6YXE0 (E.p. MIcH. ocT 33, 2318) APPENDTX B

THe 6PTINTON 06 THE 6™ CTRCULT COURT of APPEALS IS FED.R. AP P. 2(b)(1)
APPENDITX A

STATEMENT OF JURITSDICTION

ON SEPTEMRER 26, 2019, THE 6™ CrRCUIT U.S. COURT OF APPEALS TSSUED AN
ORDER DENYTNG PETITIONERS MOTION FoR A CERTIFILATE OF APPEALARTITTY,

THE ORDER IS APPENDIX A. THIS COURT HAS JURTSDICTION PURSUANT
“T@Q\Buscgllsh_ , 4



CONSTITUTIONAL PROVICIONS

U.S. coMsT. AMeND. X1V gL:L_‘* ALL PERSONS BoRN OR NATURALTZED IN THE
UNITED STATES, AND SURJECT 10 THE JURISDICTION THERE OF, ARE CTTLZENS
OF THEe UINITED STATES AUD OF ‘THE STATE WHEREIN THEY RESIDE. NOSTATE
SHALL MAKE oR ENFoRCE ANY LaW WHTCH SHALL ABRTDEE THE PRTVILECES OR
IMMUNITLES OF CETLZENSOF THE UNITED STATES | NOR SHALL ANY STATE

DEPRIVE ANY PERSON OF LIFE, LTBERTY, oR PROPERTY: WITHOVT DUE PROCESS
OF LAW | NOR DENY To ANY PERSON WITHIN X JURTS DISTION THE EQUAL

PROTECTION OF THE LAWS.

U.S. CONST, AMEND. VI é__._i_,_, TN ALl CRIMINAL PROSECUTIONS, THE ACCUSED
SHALL ENIOM THE RTEHT TO A SPEEDY AND PUBLTC TRLAL ) BY AN T PARTIAL JURY
DF tHe STATE AND DISTRICT WHERETIN THE CRIME SHALL HAVE BEEN COMMITIED,
WHICH OTSTRTCT SHALL HAVE BEEN PREVIOUVSLY ASCERTATINED BY LAW, AiUD TO BE
TNFORMED OF THE NATURE AND CAUSE OF THE ACCUSATION] TO BE (sMN FRONTED
WITH THE WITNESSES ACATINST Hrm) 1O Have Com PULSORY PROCESS FoR
ORTATNING WETNESSES TN HAS Faver ; AND TO HAVE THE ASSISTAIUCE of GUNSEL

FOR HIS$ DEFEMSE.



TRRLE OF CONTENTS

TABLE OF AUTHORTTIES TIL

REFERENCE TO OPINIONS IU

STATEMENT OF JURTSDICTION IV

CONSTITUTION PROVISIONS X

STATEMENT OF THE CASE ! FoR TSSUETL P.3  ISSUEIL pl.  ISCeTIp, |4
ARGUMENT : FOR TSSUEL e. % ISSUETILr]7 TSSUEIL p. 17
CONCLUSION: 8.

APPENDTX A : OPINION OF THE 6™ CTRCUIT COURT OF APPEALS.
APPENDTX R : U.S. DTSTRICT COURT'S OPTWTON

APPENDTX C: TRTAL CoURT CPTWTON

APPENDIX D: PolLICE REPORTS , EX.

APPENDIX E . HoSPTTAL REPORTS



STRTEMENT OF THE CASE

PETTTTONER WALTAN WAS CONVICTER AFTER A RENCH TRTAL, OF ASCAULT
WITH TNTENT TO MURDER , UVLAWFYL IMPRISONMENT; AND FELONY FIREARM,
AMOUNG TwWo MIDEMEANOR CHARGES. THIS CASE WAS A CREDIRILY MATTER.

DEEENSE THEORY OF THE CASE: THE wrTNess (PETTTTONERE w::m:’) FABRLLATED HER
ENTIRE STORY TRAT THE PETTTLONER wiA< THE ONE WHO SHOT HER , AND COALHED
THEIR G YEAR OLB DAUGHTER TO GIVE FALSE TESTI MoNY; BECAUSE THE PETLZTIONER
TOLD HIS WIFE, IN A HEATED ARGU MENT DURING THEIR BREAK UP AROUT &
HER DRTM KTHG PROBLEM | THAT HE ACTUALLY DI0 CHEAT WITH THE WOMAN HIS
WIFE CAUGHT HIM WITH ) AS OPPOSED TO INITIALLY TELLING HER NOTHING

QAPPENED. (U8 1) (71 +72 Ta) (19L& 144 71 (131 71 7eren) (11971 mrTza)

RRTEF TNTRODUCTION Ir THE FIRST TSSVE CONSTATS of FIVE SUBTECTS OF INCONSIS™
TENCIES, TN WHILH THE FIRST SWBTECT CONTRINS INDIS PUTABLY FALSE ERRORED .,
TESTTMDNY FROBY THE TWITNESS » ANDHER G YEAR OLb DAUGHTER (MITEA) SAYS
THE EXACT SAME ERROR oF FALSE TESTIMONY, WHICH PROVES THE COACHING.
THE T COM ST STENCY IN THE EIRST SURTEET CONCERNS THE DATE THAT THE WITNESS
CLATMED SHE EscaPeD” FROm THE PETITTONER AND MADE A POLTCE REPORT,
WHIcH TS THE FALSE TESTIMONY THAT WAS CORRORGRATED BY METIL A, AS
FOLLOWS & THE TNCIDENT wITH WITHNELS HAPPeNED THE GTH of ARRTL 2011,
{cotie To THE 1408 BITAL= MAKING THE HESPITAL REPORT “ReroRE” THE MOTEVE,
WAL DOME THE NEXT MoRNTING ON THE (0™, THE WITNESS DO NOT Kow
ShE HAD REEN SHOT.) THE WITNESS LEET THe DETITIONER AND MADE THE PolICE  —..
STATEMENT S DAYS LATER on THE 14™H oF APRIL, WHICH ALSO CONSTSTERN GFTHE
FALSE TECTTMONY. (SEE POLTCE STATE MENT FORM AND ¢HM AL ATN INVESTLGATION
COMPLIANCE FORM , APPENDOTX D). THE TN CON STSTENCY IS THAT, THE WITNESS
SAYS SHEESCAPEDYFROM PETTTIONER AND MADE THE POLTLE STRTEMENT ON THE |
OF APRIL  THEN CHANAED EVENTHAT T6 THE 1™, CLATMING TO B HELD CAPTIVE
" FROM THE TIME of THE TNCTOENT) UNTIL SHE DAY SHE mADE THE STATEMENT
REPORT WHEN SHE ESCAPED THIS SHORTENS THE 5 DAY SPAN BETWEEN THE DAY DF .7
THz INCTDENT 0N THE ATH, AND WHEN THE Poll(£ STATEMENT WAS ACTUALLY
MADE ON THE I4TF. THE RESPONDENT,IN HIS OPPOSITION BRIEF ACKNOWLENGED
THE ERROR BUT SATD IT WAS FROM MISTAKEN MEMORY. BUT IGNORED,AS DED
THE LoWER COURTS) THAT THE WITNESSS G YEAR CLD DAUGHTER MITIA TESTIFYS
TG THE SAME ERROR OF FALSE TESTIMONY \ AND ALSO TCNORED THE POINT MANE)
THAT THE WITNESS CLATMED TO RE HELD CAPTIVE FROM THE INCINENT TZLLTHE
DAY SHEXS(ARPED AND MADE THE POLTCE STATEMENT REPoR T« (25+30m1).(375R€)
50 Mot COULD. SHE PoSSTRLY HAVE GOTTEN 5'LoNG DAYS UP TO THE IUTH (e oAtE THE STHTEMENT
WAS MADE) OF BETRIG HED IN CAPTIVITY, MISTAKEN FoR A ¢ T WILLNOW

K.




STATEMENT OF THE CASE FOR TSSUE T, (smarrs AT FIRST SusTect]

' DEMONCTRATE THATTHE INCONSISTENCY WAS NOT FROM MISTAKEN MEMORY y BUT WAS
UNDTSPUTARLY INTENTIOMALLY FALSE, AND THAT THE WITNESS cOACHED OUR
q YenR OLO MTTIA TO SAY THE SAME ERROR o F TNCONSIITENCY, AND SHOW
AT THE SAME TIME HOW COUNSEL FAILED TO SHOWTHLS THEN SHoW How THES
ERPOR CONTRTRUTED TOTHE OUTCOME oF THE CASE, BECAUSE THE TRTAL JUDGE
BELTEVED TRE FALSE TESTZMONY,) AND THAT IT WAS CORROBORATED BY THE WITNESSS
DAUGHTER ) WHO WAS COACHED TO SAY TT-

FTRST SURTECT ! IN THE PRELTMINARY ; THE WITNESS EXPLATNS THE STORY OF
LERVING THE PETITIONER onTHE |XTH 0F APRTL Q011 AND MAKING-A FOLICE
CTRTEMENT REPORT. (26 Tuey 35 pre) AND SAYS THIS wAS A TOTALOF & DAYS TIME
TN THE HOTEL (FRoM THE INCIDENT ON THE 4T#) UNTILTHE DAY sHE LEFT). (36 PRE)
myY ATTORNEY \\ONL\( ASKS"TH-E WITNESS TF SHES BEEN AWAY FROM HOME Y 0R E DAYS.
THE WITNESS SAYSSHES NOT SURE™ (630R0) IN TRTAL THE WITNESS AGATN EXPLAINS
THE STORY OF LEAVING THE PETITIONER ON THE |3 (26 ™0 3] 1) AND MATCHINGLY,
THE WITNESS SAYS THE PTCTURES OF THE WOUND (EXHIBITS 263 TN TRIAL: DATED 4-14-1 l)
(%) WERE TRKEN AT THE (0oMEsTEC VIO LENCE) PolTce STATION Sk DAYS AFTER BETNG SHOT
ON THE G| AND THAT WAS THE DAY AFTER SHE 60T oUT of THE HosprTaL{onTHE [oTH)
RECAUSE THAT WAS THE DAY SHE GOT AWAY. (AS DESCRTRED, THIS wWouLD BE THE H”") )
WHEN THE PROSECUTOR QUESTIONS THE WITNESSS ANSWER ) THE WITNESS \oN HER OWN
HECTTANTLY ADMITTED THAT TT WAS LONGER ) AND SATD 3 DAYS. THE PROSECUTOR
QU ESTIONS THAT ANSWER ) AND THE WITHESS MoVES TT UP A LTTTLE MORE SAYING - ——
‘} oRr Y DAYS AETER . AND SAYS, TRE DAY SHE WENT 7o THE DOMESTIL VIDLENCE POLICE
STATION TD MAKE THE POLTCE STATE MENTREPORT) WAS THE DAY THEY TOOKTHE
PTCTURES OF HER. MY ATTORNEY INTERVENES AND STZPULATES THAT THE STRTEMENT
WAS TAKEN ON TRE 4T onty THEN DOES THE WITNESS ADMIT THAT THE PLCTURES
WERE TAKEN ON THE H™, (37 +38T1) INCW, RIGHT HERE=THE WITNESS HAS BEEN
CORRECTED AND REFRESHED IN MEMORY  THAT, THE DAY SHE GOTTHE PECTURES
FAKEN, WAS ON THE [HT) WHICH was THE DAY SHE GOT AWAY ANDWENTTOTHE
" DDMESTIC VIO LENCE POLTCE STATION. NOW, WHEN BEEXNG CROSS -EXAMENED BY mY
ATTORNEY s THE COURT INTERVENES TO UNDERSTAND THE WITNESLS STORY CORRECTLY.
AND THE WITNESS EXPLATNG WiITH THE JUCGE -~ THE STORY OF LEAVINGTHE
PerTTIONER ON THE | TH THTS TIME; WITH KNOWING T was THE [T (58 7HRY 6/71)
BuT INSTEAD OF COUNSEL INTERVENING TO MAKE IT KNOWN THATTHIS TESTT MONY
T¢ FALSE ANDTHE WITNESS ADMITTED TO ~ AND HAS BEEN CORRECTED THAT- THE |4 T7 x5
WHEN SHE UEET THE PETETIONER AND MADE THE POLTLE STATEMENTREPORT, AND
AND THAT NO REPORT EXTSTS on THE 1™ oRr 12T, COUNSEL UNBELTEVABLY CORRECTS
THE WITNESS BACK TO HER INTTTAL FALSE STORY OF LEAVING THE PETCTIONER
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AND TAAKENG THE STATEMENT ON THE | (5] mhRVGY 1) THEN, COUNSEL ONCE
AGeN ONLY ATTEMPTS To CORRECT “THE WETIVESS THAT TTwAS THE [4TH)” (1Hzs Tane)
AND EVEN .SU GGES IS'THATSHES NOT REMEMBERENG QORRECTLY BFCAUSE 'P:E WITNESS \)
VEEPS SAYTNG,EVERY TIME SHES ASKED ABOUTTHE DATE, THAT SHES NOTSURE - (177

WHIZH COUNSEL SHOULD ALSO toWFRONTATTHIS POINT BECAULE AFTER THE WITNESS
WAS REEN CDRRECTEDQ OF THE DATE TWICLE NOW j AND STELL TRYS TO TELLTHE

STORY of THE 11T Ten noT omLy x5 TI+IS KNOWHN FALSE TESTIMORY, BuTIT SHows
THAT EVERY TIME THE WITNESS SAYS T NOT SURE OF THE DATE T MADE THE Po li(..E
STATCMEUT IT WAS TOINTENTIONALLY DECEIVE THE (OURT, AND HTDE mM'sHES
ACTUALLY TRYTMG- T0 LTE. BUT RECAUSE CoUNSEL NEVER BRINGS ANYTHINE TO
LIGHT TS WHY THE WETNESS CONTINUES TO TESTLFY TO THE FALSLE DATE.
THEN NEXT, WHEN (oN FRONTING THE wrrNESS AROUT A PREVIOVS STATEMENT
ON THE VERY LAST PAGE OF THE FOLTCE REPORT, P2 PAGE HorH, COUNSEL m:scoveas
THAT THE WITNESS SIGNED AND DATED IT Y~ IX M. (7771) Awo RTGHT HERE™S
AN ALARM SHOULD l+AvE weMT OFF MAKTNG COUNCEL REALT ZE THAT NOT onNLY
IS THIS REPORT -TwO” SEPERATE INTERULEWS ~ OWE BETNG THE STATEMENT
ON THE 14T Anp THE OTHER REING THE SUPERVISORY Revriew REPORT ponE
ONTHE 18™) BuT THE DISCOVERY SHOULD HAVE ALSD ALARMED COUNSEL of TWO
STCNIFICANT ERRORS & ONE, THE SEENATURE AND THE I8THS pATE o F THE Second
SUPERUISORY REVIEW REPORT FROM THE OFETCLER WHO (ONDUCTED IT) WAS
LEFT BLANK ON THE FIRST PAGE THAT THE STATEMENT 0F THE IMTH IS ON -~ wHTCH |
MADE THE DATED 4TS criremEnT, AND THE ReST oF THE FoUR PAGES oF THE /8T
REPORT~THAT STRRTED 0N THE BoTTOM oF THE FIRST PRCE STATEMENT oF THE |H !
100K LEKE THEY WERE ROTH DONE TOGETHER 6N THE I4TH (SEE ORTGINAL
TRIAL USED STATEMENT FORM, Com PATREDTO THE LATER STCWED AND DATED COPY:
OBTAINED BY ME MONTHS LATER TN THE DISCOVERY PACIKAGE FOR THE
PARENTAL RICHTS CASE THAT RESULTED FROM THIS CASE. APPEN orxo)
TWO ! CoUNSEL SHOULD HAVE ZMMEDIATELY NOTICED AND CORRECTED HER
ERROR OF REPRESENTING THE WHOLE N PAGE REPORT THAT WA S DORE ON THE
I1RTH, AS TF IT WAS A WHOLE Y PACE REPORT THAT WAS DonE on tHE |4 TP
6%5 SHE HAs BEEN DOING SINCE THE PRELIMINARY ALSO) RS COUNSEL STATES TN
TRIAL, S0 IF THE Foua PAGE STATEMENT TS5 BATED THE T \wouwn THAT JoG
Your MEMORY ¢ (T071) AND HERES MORE THAT COUNSEL MTSSED ¢ TN THE
REPORT ON THE 03 THE WITNESS HAS EXPLAINED THE SAME FALSE 2. DAY
SIORY OF THE |TH oF GETTING AWAY”?FRom THE PETITIONER ,TO THE PoLTCE
ALSO» mAKING Kown THAT THE wrwess HAS CIvEN A FALSE STORY TO BoTH
PRELTIMINARY AND TRIAL cOURTS i 'AND’ POLTCE , AROVT WHEN SHE LEFT

THE PETITIONER o0 o WHO COMES TN THE STATION FoR THE FTRST TIME,

y. 1



HoUuRS LATER AFTER LEAUING THE PE“mIOMER AND MAK(:S A STATEMENT TO
THE POLTCE ON THE | TH- 75 THE DAY SHE GOT AWAY s AND THEN LEAVES AFTER
CTVING ONLY ‘A STATEMENT, THEN COMES BACK FOUR DAYS LATER TO MAKE
A REPORT ON THE 8™, WITH A STORY THAT EXPLAINS SETTING AWAY oN THE
JAT* BUT INSTEAD OF INVESTE GATING 'ONTHE SPOT HER DISCOVERY OF
THE 1877 pATE . WHICH woULD HAVE EXPOSED THESE ERRORS) AND CALL
OFFL(ER (-LOVER , THE OFFICER IN CHARGE; WHO TDOK THE FIRET STATEMENT
EVER MADE FROM THE WITNESSy TO PP\OVINGLY VERI:FY, WITH ASKTNG JusT
ONE QUESTION ; THAT THERE TS NO STATE MENT THAT EXTSTS on THE I1TH or 1]
RUT THAT TRE FIRLT WaAS INDEED ON THE 14T WITH THE compLAZNANT
TNVESTIGATION COMPLIANCE FORM ALSD STGNED AND DATED THE JHTH BY THE
WETHESS ~ PROVING SHES CTVING FALSE TESTEMONY, COUNSEL UNBELTEVARLY
TENORES HER DTS COVERY oF THE [8™ DATE (eveN AFTER TELLZWG THE TVDGE
VSN E MOMENT YouR HDNOR WHEN DISCOVERING IT) AND CHANGES THE DATE
INTO AND BACK INTD) REPRESENTING IT, AND SAMTING TT WAS DONE ON THE
1IMTH ot Known & SHES READTNG FROM A REPORT = AND THAT VERY PAGE -
THAT WAS DONE ON AND CTENED AND DATED THE 18T BY THE WITNESS. AND
RECAVSE NOTHING HAC REEN DISCLOSED BY COUNSEL SO FAR) THE wWITNESS CAN,
AND DOES CDI\J‘E’T'MUL TO TELL THE FALSE STORY ... AS THE WITIESS AGRESS WITH
THE TUDGE ACATN + THAT SHE LEFT THE PETITTONER ON THE IITH AND MAQE THE
POLICE STATEMENT ~ADDING SHE HAG TO GO BALK TO THE Pou.ce-; STATTON THE
- NEXT DAY= 6m+uH WOULD BE THE 147 NoT THE INTH, BuT IT wAS Y DAYS LATER
F&cm THE HT” witen SHE CAME BALK To GIVE THE CECOND REPORT ONTHE 18™ )
(35 m&u 8 T1). AND COUNSEL SAYS NOTHRING AROUT THIY, cvew AS THE JVDGE
ASKS Does THAT RATSE ANY QUESTTONS FOR ETTHER of You? (3871) AND
HEREITIS THEN MITTA | OUR A YR.OLD DAUGHTER ) TESTIFYS TOTHE SAME
ERROR OF EALTUALLY FALLE TELTTMONY THE WITNESLS SAYS ) OF LEAVING
ON *'!»E iaf“‘ (115+116 T1) AND MAKES SURE THAT EVERY RopY KNows IT was JusT
&DAYS AND SAYS THTS WITH EXPLATNING THE STORY OTHERTIMES . (106,109,110, IBT:)
TT W OULR RE T POSSTBLE FOR MITIA TO SAY THIS SANME UNTRUE STORY: UNMLESS
THE WETNESS CoACHED Her ! (:m THE RESULTING PARENTAL RTGHTS TRTAL (NEWER
BVIDENCE} THE WITNESS LTES ~ ACREETING TWICE THAT SHE NEVER TRLKED 7€ OR
SPOKEN TO HER CHILOREN ARBOVLT THIS CASE GRANY ALLEGATIONS THAT OCCURED
BETWEEN MR.WALTON AND HER , AFTER THAT OAY. (13,14 r.mRRI.)) BT MITTA
AND TERTR (0uR 7 YR.OLD DAUSHTER) SKY THAT THETR mom TALKED ARsuT THIS MATTER
TO THEM. (119, 138T1) AND MITLA LTES WHEN ASKED BY THE PROSECUTORS DID
ANYONE TELLYow TO SAY THIS 7 A.NO. (X' DTp YoUR MOM TELL YOU To SAY THIS
AGATNST DADT A NO. (11171) coupseL NEVER ACKLNOWLEDGES THE COACHING,
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OR MTTZA LYING THAT HER MOM NEVER TOLD HER TO SAY ANYTHING. COUNSEL ONLY
ASKS MITEA TF SHE woulp SAY ANYTHING HER Mom TELLS HER T SAY. (119T1) IN COUNSELS
CLOSTNG ARGUMENT) (67, 68 Ta) SHE BROUGHT ONLY THE TNCON STSTENCY OF THE
OF THE 1™ 1o THE ATTENTION OF THE Jubet) BuT NEVER Con FRONTED THE WrTEss
HERSELF WITH ITT) AND SHoW How THE STORY whas FALSE | AND COACHED) AND
o1 FRom MESTAKEN MEMORY (AS THERES PONDANT CALLS IT) W HILH\WOULD HAVE
BeeN” THE EVINENCE THAT A STETEMENT (HER sTORY) oN THE [1TH noes noT EXIXT,
BETW G COWTRARY To THE TUDGE SAYING THAT THERE T5 NO EVIDENCE THAT THERE
T5 (A RePORT o THE 11T) 0R TSNT = WHICH BASTCALLY,THE TUDGE TusT SATD
COUNSEL WAS INEFFECTIVE)AN D, HELPED THE PROSECUTOR LEAVETT UNDISCLOSED.
BECAUSE 0F (DUNSELS ERRORS, AN FATLING TO EXPOSETHE MISSING: |1BTHS OAT‘L‘ ERRCOR~
CHANGING 1T BF\CKTO THE \4™ TUE TUDGE.BELTEVED THAT THE REPORT WAS A | ONE WHOLE
SECOND REPORT DONE ON THE 14T~ A HE SAYS HEREXTEVES THE [HTH was THE
SECOND INTERVIEW, (67, CIQ\T&\ WHTCH MEARIS HE BELTEVED THE WITNESSS FALSE
STORY OfF LEAVING THE PETITIONER AND MAKING A FIRST REPORT ONTHE IITH AnD
THAT THE LTORY WAS CoRROBORATED BY MITTA ) WHO WAL CoACHED To cA IT.
TFTRE TUBEE (TURY) woulp HAVE KNowN OF THE FALSE TESTIMONY AND COACHING
TO SUPPORT T, THEN THEY WOVLY HAVE SEEW EVIDIE WCE THAT SUPPORTS THE
DEFENSE THEORY)SHOW ING THAT, BECAVSE THE WITNESS TRIED TO COVER UP 5
DAYS OF TIME WHEN SHE FELEDTHE FALSE POLICE REPORT, NOT OMLY SHOWS
THAT THE PETITIONER WAS NOT HoLOTM G- THE WILTNESS CAPTIVE AS SHE SATD,
ECAVSE TF THIS WAS SO TRUE, THEN SHE DEFTNITELY WoULDNT HAVE SHORTENED TT

TO ANDOATS) BUT COVERTNG U P THE TIIME LARSE ALSO MEANS;THERE WAS A REASONTO DO 0,

WHICH WS To HTDE THE TRUTH THATNOT oW LY WAS HER STORY NOT HAPPENING

BuT I7 {Hows You SHE WAS COVERING UP THAT IT WAS A MOTIVE THAT ALL OF A SUTTON
5 DAYS LATER ) CAVSED HERTO FABRICATE HER STORY AND CZVE FALLE STATEMETS TO.THE
PoLECE T THE REPORT, AND A JURY CAN ASSUME WITH CON FLOENCE THAT,
“BeroRe” THE MOTTUE HAPPENED ON THE 1™, TUAT THE NATURALTRUTH OF WHAT
REALLY H—M’Pewem WAS TOLD TO THE HOSPTTAL o 0 0 WHICH SHE ALSO TRYED TO

(.ove:pr ; AS. THIS. SECOND SURTECT SHows !

SECOND SURTECT : TNCONSISTENCTES IN WHAT THE WITNESS SAYS SHE ToLD THE
HoSPTTAL. (THE WITNESS 0TD.HOT KNOW THE HoseTTAL REPORTS WERE ORTAINED)

THE WETNESS SATD SHE TOLD THE HOSPITAL A L€ BECAUSE THE PETITIONER THREATENED
TO TORTURE HER AND THE KTDS TF SHE PIOWT. AND SBYS THE STORY SHETOLD THEM

WAS s WHEN WALKING TO THE STORE) SHE GOT SHOT IN THE HEAD BY TWO GUYS
FTGHTING. (A7PRE) (SE€ THE 3 HOSPITAL REPORTS APPENDTIXE ) THEN THE WETNESS
TELLS COUNSELTHAT SHE TOLD THE NYRSES AND DOCTORS THAT HER CHTLDREN
WERE WTTH "THEIR FATHER UNSAFE) (59 PRE) AND TOLD THEM WHAT THE PETTIZONER
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SATD WE woULlD DO (Yo RTURE) TO THEM . (60 pRE) (THTs I&SR‘(ING—-THAT He.

TOLO THE HOSPTTALTHAT THE PETITIONER SHOT HER — 'FD&THE Reksow s HETOLD
THEM THRT HER CHTLDREN WERE UNSAFE AMUD THAT HE WOULD TORTURETHEM)
COUNSEL COULD HAUE SHOWN THAT THTS WAC A FLRKT OUT LTE IN THE PRELTMINARY
RECAUSE NO WHERE DOES IT SAY RY ANY. DOCTORS ON.THE REPORT THAT THE
WTTNESSS cHTLOREN WERE UNSAFE WETH THEIR FA"!—‘rER.n AND THAT HE WO U LD
TORTURE THEM .. LN FACT, IN TRIAL, cou:\)seLsAYs “rHE wITnESS NEVER
INFORMED AUTHORTFLES OF ANY ABUSE - mw—sswc. THTS RTPEIMPEACHMENT,
(70T2) NOR DOES TTSAY THAT THE WITNESS KNEW SHE WAS SHET. AND THAT,
THESE STATEMENTS DIRECTLY CONTRADTCT THE SAFETY (THETHREAT SHE CLATMS)

OF HER CHILORENS AS SHE SAYS. BECAUSE, SKYTINIG SHE KNEW SHE WAS SHOT TOTHE
HOSPITAL) BUT CAME T THE FOLLOWTNG DAY = WITH A STORY THAT SAYS , HER
CHTLDREN ARE WNSAPE WITHTHEDR FATHER AND THAT HE WOULD TORTORE THEM
WoulD CAVUSETHE NOCTORS AND POLICE TO QUESTION THIE - WHIZH THREATENS
THE SAFTY OF HER KIDS = WHRICH T< THE REASON SHE SATD SHE HAD TO LTE... ITS
FNCON STSTENT! BuTSHE LTED BECAUSESHE DID N KWOWTHE HOSPTTAL REPORT HAD
REEN OBTRINED AND WAS RIEHT THERE T THE COURT ROOM WITH HER,. ¢oUNSEL
NEVER SHOULJED TUHIS WAS A LIE NOT EVEN WHENWEGOT 70 TRTAL. THEN TN
TRIAL I THE WETNESS SAYS SHE was NOT DRINKING oN THE GTH (rie DAY OF THE TWCT O ENT)
OR GOTING TTO THE 10™ AND SKYS THAT THAT WAS A MADE UP STORY. (HaT)

(o The PRELTMINARY ) THE WITNESS SKTY SHE TOLD HOSPITALTHAT SHE whaS DRINKING.

2% PART OF THE LTE SKHE ToLD TREM) (YY PRE.) Then COUMS?LAS‘KEU IFITWAS TRUETHAT
THE HO$ PTTAL FOUND ALLOHOL TN HER SYSTEM AND IF SHE SHE DIDNT KN oW SHEWAS

POSTIIVE FoR ALCOHOL AT THE HOSPETALY A NOT'TO mY KNOWLEDGE. THEN counsEL
REVEMLED THAT SHE WAS POSTTIVE FoR ALCOHOL ONTHE MOSPITAL REPORT. Sb,THEN,
PND ONLY THEN,DOES THE WITNESS ADMET SHE WAS ORTNKING. (43 T1) AT THIX
POINT: COUNSEL SHHoULD HAVE BROVGHT T0 LTGHT: THAT THE WITNESS TUET SATD
THAT THE PRINKING WAS MADE UP, AND PREVIOUSLY SATD THAT SHE HADTO TELLTHE
HOSPTTAL THE MADE UP STORY BECAVSE HER CHILDREN WERE THREATENED.~ BUT Now
WE FIND OUT THAT THE STORY THE WITNESS TOLD THE Hos FTTAL, TS BECONING
TO BE THE TRUTH , THAT SHE JUST TRTED TO HIDE BY LYING, BECAUSE SHE DTONT
KNOW THE REPORT OF HER TESTS WAS HERE, (THE WETNESS STELL DOES NOT
Know THAT HER STATEMENTS OF WHAT SHE TOLD THE HOS PTTAL WERE DOCUMENTED
ON THE REPORT ) S0 SHE STILLTRYS TO LTE ABoUT WHAT SHE $ATD.) NEXT 1 wWHEN
QUESTTONED | THE WITNESS SAYS SHe D:s:o NOTTELL THE Hos pzml_mm S'-\E
THOUGHT THAT SHE MAY HAVE BEEN SHOT ! BuT THAT SHETOLD THEM THAT SHE WAS
SHOT. BND SUGGESTS THAT THE RO CTORS MAY HAVE WRITTEN IT DOWN WRONG,
(53,54T) AS SHE SAYS THE POLT(E WRETTIN IT DOWK WRONG, THAT SHE §ATD THE
PETITIONER WAS ASLEER. (63me) THEN, THE WITNESS SAYS . NO , THATS NOT TRUE

T, _
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WHEN ASKED TF SHE TOLD THE HOSPITAL | THAT SHE DID NOT comE TN BECAVUSE
SHE INITTALLY DIn NOT THINK It whAS THAT SEVERE. (5471) counsEL SHouLD
HAVE LET T 8€ KNowWN THET THE WITNESS IS GIVING FALSE TESTIMONY
RECAVSE THE WITNESS SAYS AND IMPLTS THAT SHE WAS NOT SURE IF SHE WAS
SHOT TO THREE CEPERATE DOCTORS , WHICH ALL WROTE IT DOWN A THE THREE SEPARATE
REPORTS, AND THE WITNESS ALSO SAID, SHE DIND NOT COME TN THE HOSPITAL
RECAVSE SIHE TNITEALLY DID NOT THINK IT WAS THAT SEVERE s WIHICH THE
DOCTORS ALSO WROTE DOWR - AND TT CoRROBORKTES THAT You DIONT Kwow
You HAD REENSHOT, THIS WITNESS HAS ROT KKOWN OF THE EXTSTENCE OF
HER STRTE MENTS TO THE MO PTTAL SINCE THE PRELTMINMARY - AS SHE LTES
TEWLTRW G THE COURT THAT SHE TOLD THE HOSPITAL THAT HER CHILOREN WERE
WILTH THETIR FATHER B‘ange HE wo”uw TORTURE THEMWA (TF SHETOLD) . AND NOW
TN TRTAL SHE DENTES tve&vmzué SHE SAID TO THE HOSPLITAL~THINKING
THAT THE ACTYAL TRUTH THAT WAS “ALLREADY TOLD” To THE HOSPITAL oN THE 10TY
FOUR DAYS 'BE FoRE THE MOTTVE HAPPEED TO GLVE A EALSE POLICE REFORT)
wouLD NEVER BE FouN s oUT. AND You woulLb NOT DENY THE VERY STORY You
SATD WAS A LTE: UNLESS You ARE HEDING THAT IT WAL THE TRUTH. BECAVSE
IF WHAT THE WITNESS ToLD THE HoS PZTAL WAS REALLY A LTE LTKE SHE SAYS )

_ THEN THERE EE No PROBLEM WHAT S0 EVER TO LIMPLY TELL THE COURT WHAT THAT
LTE WAS THAT SHE HAD TO TELL THE HOSPLTALy WHICH MEANS THE WITNESS WoOULD

HAVE STMPLY Con FIRMED THE QUESTIONS = AGREETNG THAT THEY WERE THE LTE
SHE HAD TO SAY. AND AFTER THE WITNESS RLKNOWLEDGES THAT HER HOSPITAL
STATEMENTS EXTST, SHE TMMEDTATELY 605 TNTO HER I NoT SURE TATIC, AS
SHE DOES WHEN ASKED ARPUT THE DATE THE POLICE STATEMENT WAS MADE.
(54,55 T1) BuT CounsEL NEVER BRINGS THESE THINGS TO LILHT. ANOHERES MORES
TN THE PRELIMINARY | THE WITNESS SAYS THAT THE STORY SHE TOLD THE HOSPITAL
OF WALKIKG TO THE STORE WHEN THE TWCIDENT HAPPENED, WAC A LTE. (26, X7 PRE.)
DN SAYS THAT SHE NEVER LEFT THE HOUSE. (419,50 1) BT THE WITNESS
SL.T'PPED UP HER TONGUE AND SATD) SHE WENT TO THE ST’ORE (i&.lB PRE.)

AND AFTER SAYING THIS + SHE TNSTANTLY STOPED HER TESTIMONY AND MOTIONS
TO RE UPSET - CAUSTIWGA RECESSy WHILH THREW THE ATTENTION OFF oF WHAT
SHE JugT SAZD. COUNSEL MESSES IJ. AND IN TRIAL COUNSEL SAYS: ‘OF cOURSE
SHE NEVER SANS SHE LEFTTHE HOUSE, (617a) WHICH oM FTRmS SHE MISSED
THE SLTP UP IN THE TRANSCRIPTS OFTHE PRELEMIWARY.



THIRD SURTECT : TNCONSTSTENCEES OF THE WITNESS AND HER KToS )y ABoUT THE KIDS
RETIEG ASLEEP DURTNG THE AUEDGED IN CIDENT SHE CLATMS HAPPE MCDIN THE HOVSE BY THE

PETITLONER THAT SHOWS COACHING .
IN THE PRELIMINARY , THE WITNESS SAYS THAT WHEN SHE WENT TO Ge“r THE KIps UP,

SUE LDOKED TN THERE TO SEE TF ANY OF THEM WERE UP, AD NONE OF THEM (WeRrE up),
THEY WERE STILL SLEEP. (2APRE) IN TRIAL, THE WITNESS AGAIN SAYS, SHE WENT TO
Tue BACK AND GOT THE KI-DS VP BECAVSE THEY WERE STILL SLCEP.‘EI‘JG— SO0 T WENT
AMD WOKE THE KIDS uP AND THEY LOOKED AT HER SAYZNG, LWHAT HAPPENED TD You -
“WUHAT HAPPENED TO You'! 7? (al7) (Berore THTS (RTMTNAL TRIAL , BRuT AFTER THE PRE-
LIMTINARY, MITIA (NINE) TELLS CHILD PROTECTIVE SERVICES (C.P.S.) THAT SHE wAs.
SLEEP WHEN PER MOTHER: &0 sHoT)(p.5. C.0.5. REP, 6-27-11) o
TN TRIAL, MITIA £AYS THE( wcf)w: SLEEPTING - JuST LAYIWC TN BCD ArJO
HEAR‘D ARGUING AND A GUNSEOT. (10171} AUD TIRTA (Seven) ALSD SAYS) SHE WAS AWAKE
S2pRD DAD YELLTNG, AND LOUD NOISES. (123,124 1,125 T1) THEN TTET A SAYS , SHE DID NOT
“'p»& oM OR DAL SAYING ANYTHING Of YELLTNG. TusT Loud NoTses.f] fa6m)
(ReFoRE TRTAL TIRIA TELLS C.B 5. TRAT ’»/»5 HERRD ﬁf GUNSHOT AND WOKE UP; AND HEARD
SCREANTNG (. 4 moTmoN) . o . INTRTAL, MITZA SAYS, WE WERE
SCARED. WE WERE 30 SCARED WE KCPT oN CP\Y’NG ,MJD CRYING-. WE WERE SCARED. WE DIONT
Know WHAT TO DO. (1:8711) AND SAYS TWAS SCARED. AND SHE GOT OUT oFf BED AND PERKED
AROUKID THE CORNER WEEN HEL mom CAME TD THE BALK /o&w) ( Berore TRTAL; TERIA
ALSO SAYS: SHE COT UP AND SNEAKED TN THE LIVING Rpo ARD SAW THE GUN, (P 6. C.PS.
REP). ... IN THE PR:LJY""M'“.RY}(BEFOKCCPs moTeRvzEW) THE WITNESS (THE Kzns iom)
SKY§ THE CHI!.DRCN DIDNT GET UP OR. RUN TO THE R00m IN WHICH SHE wwhAS SHOT, (Y6 prE.
(r10 THE PRRENTAL RTEHTS HEARTMG (Ama\m::m_\ THE TUDCE STATES WHAT THE um_mlo
TN THE CAREROULSE VIDED; WHICH WASS ALLTPE L/IDS DO SAY THAT THEY WERE SLEFPTNG
AT TRE TEME THETR MOTHER (cLating SHE) WAS SHOT. (20H PAR.RT.) EXCLUDTIG THE NEWER
EVIDENCE Of STATEMZNTS FRoMTTHE KINS AT £,P.5. AND CARE HOUSE ; TRTAL COUNSEL NEVER
CONFRONTED ANY OF THESE INCONSTSTEMCTES TO UNDERNINE THE WITNESS, AND SHOW
CoACHTNG = BY BRINGING INTG QUESTION THAT . THE KIDS ARE LIVING TESTLMONY
ABouT WHAT THEY SALTD HAPPENED = AT THE sSpmE TIME THAT THEY WERE ‘
SLEEPING. THTS IS NOT PossTRLE,MNLESS THEY WERE TOLD TO SAY THESE THINGS. GVEN THE
KTD4 TESTIMONY TTSELF TS INCONSISTENT, RECAUSE; TF THE KTns WERE ALLREADY AWAKE
AND HEARD ARGUTING AND A GUNSHOT, AND THAT THEY WERE SCARED - AND 50 SCARED,
THEY WERE CRYTNG AND CRYTING AND DIONT KNoW WHAT To DO, THEN LT WouLD HAVE
BeEN TMPoSSTRLE FORTHE KTDS TO 6o TO SLEEP TF THEY WERE ALLREADY !uP p oé% GO
BACK TO SLEEP TF THEY WERE WOKE UP RY A GUNSHOT ARID ARGUING. S0 THE TESTIMONY
ITSELE OF BEING S0 SCARED THEY WERE CRYTNG AND pToNT !(raoud WHAT ’FO DO :cs NOT ONLY
TNCONSTSTENT, BUT TT SHOWS THAT THEY CoULDNT HAVE REEN ALLRCAD‘:’ UF: ‘o, woke uP
RY ANYTHING, BECAVSE THE MOM WoOULD NOT HAVE HADTO WAKE THEM UP TF THEY wERE -
ALLREANDY UP FRom BEING sm&eo To DEATH. AND PLUS ANTWAY, THE mom SATD
TWILE, THFrT THEY wcms STILL ASLEEP mEAIUIM(m THEY NEVER w0 !<e uP) AND
THAT WHEN 5% Herselr” woke THem U, ‘MEY SAY M WHAT HAPPENED To You” ! - wiICH
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SHows THE Kxns HAD NO TVEA THAT ANYTHING HAPPENED , OR: WHAT HAPPENED.

AND THEN: MITIA SATD SHE GOT UP AND WAS PEEKTIVG AROUND THE CORNER. (1rrra
SAYS SHE GOT UP AND SNERKED TN THE LIVING Room ANO SAW TI—E Guru ) AéA_D\) N

NOT ONLY DJ:D THE wz:me&s SAY TWICE THAT mC KIDS WERE STTLL ASLF‘-'P; ANO
THAT WheN SHE HERSELE woke THEM UP, THEY SAY WHAT HAPPENED TO You; BuT 1HE
WITVESS ALSO SATO  THAT NO ONE CoT UP, OR CAME INTD THE (LtvING) Room
WHERE THE (ALLEGED) TNCTOENT !—‘APP?NED. AND TIRTA AT FTRST- SATO, SHE HEARD
DD YEILTNG 1 AND LOUD NOTSES - THEN TUST AFTER s SHE SATD SHE DEONT  HEAR AWY
YELLTNG} TUST Loup woz:ées‘ AND A FLRECRACKER (AS A CUNSHOT SOUNDS LTKE)
ARENOT LouD. {BuT REFORE TRTAL ) SHE SAYS TTWAS A GUMSHOT) BUTTHE TRUTH
CAME OVUT IN THE LAPSE END THROUGH ALL.THE KIDS THEMSELVES TN THE CARE HOUSE
VIDED, ASTHE TUDGE HERSELF STATES) NHEY DO ALL SAY THAT THEY WERE SLEEPTAIG
AT THE TIME TRETR MoTHER (CLATms sHE) WaS sHaT” (22 1 Par. re.J AND MITTA SKLD
BEFORE TRINL, THAT SHE WAS SLEEP wHEN HER mmER £0T SHOT.® N\‘( KT.DS WERE COBCHED & {1

FoRTH SV BE“ECT! TIWCONSTSTENCIES OF THE wzmas SAYTNG THE PETITIO‘MEQ WhS
KEEPTNG PHoweES AWAY FRom HER TO PREVENT CALLING Fok Help TO GET AWAY.

THE WITNESS SAYS . THERE WAS NO WAY T coull GET TO THE POLTCE OR USE A PRONE OR
ANYTHING. HE HAD THE PHONES BY HIm ; HE wWAS ALWAYS BY ME AND HE WAS ALWAYS BY
CTHE KIDS. (30 11) AND SAYS, HE HAD (BOTH) PHONES WITH HIM AT ALL TZMES.(7971)
AND THAT THE PETITIONER 60T MAD AND THREW A RBEMPAGE BECAUSE SHE HAD BEENON THE
RODMES PHONE'AND THOUGHT SHE CALLED FoR WELP , OR CALLED THE oFFICE. (211) AND WHEN
THE PETTTTONER LEFT TD GO PAY FOR THE ROOM ANO GET SOMETHINGTO EAT, HE ShecrpenTlY”
LEET HER PHONE BEHIND. AND SHE DIONT KnOW THE PHONE WAS IN THE Room AT THAT
TIME, UNTILL SHE STUMBLED ACROSS THE PHONE THAT WAS LEFT BY ACLIDENT. (7q,80n\
COuNSEL NEVER UNDERMTNES THE WITHNESS WIETH HER PREVIOUVS STATEMENT IN THE
PRELTMTIARY : THAT SKATD, HE coULDNT ETND HIS CELL PHONE |, 50 HE WAS GETTING READY
To TAKE TAKE MY PHONE. THEN HE SAID HE WAS &6TNG TO LEAVE mY PHorE WITH mE. HE™
FouND HILg PHONE (Tn H::s CORT POCKET) WHEN HE PUT ON HIS COAT. (34 PRE\THBerows
THAT THE PETITIONER CAULDNT HAVE BEEN MAD AT THE WITNESS ~ THROWING A RAMPAGE
BECAVSE SHE HAD BEEN ON THE PHORE | BECAUSE HE LEFT HER WITH A PHonE IMMECTATE Y
AFTER SHE CLATIS HE THREW ‘EPE Rﬂ A WPAGE BECAUSE 0 F T, AND L7 ALso SHOWS THAT,
NOTONLY DID THE PE’TITIONc:R NOT’ LEAVE THE PHonE BY ACLTDENT, BuT THIS SHOWS
THAT THE PETZTIONER CDULONT HavE LEFT MER PHONE BY /—‘«(CTDtNTz BECAUSE HIS
ATTENTEON WAS ON THE PHOES TUST REFORE HE LEFT, BECAUSE He STARTED To TRKE
HER PHONE wieN HE WAS LoOKTI G FOR BuT couln NT ETNG HIS. .. wWHrel $sHeouws
TEAT HE WASLNT KETPING LU wiTH WHERE THE PHONES WERE, OR HAD THEM ON HIm AT
\\ALL TIMES AS THE WITNESS SRS, E>’(?c/>u5{;’"‘I You HAD, THER YoU WouLd Have KNOowN WHERE
BoTH PronES weRE AT ALLTIMES. .. PLUS y WHAT SENCE woulh I MAKE FoRTHE PETITIONER
TAKE HER BRONE WITH HIM TO KEEP HER FRom CALLING FoR HELP TD 6ET AWAY | WHeN
HE T ARouT TO LEAVE HER AND THE KTns TN THE Room BY THEIRSELF wiEld HeS CoNE .
WHETH THEY CAN NOT oY GET AWAY: BuT USE THE Rooms PHONE OR THE MHOTELS PH-Q[UF?

0.



SHE BVEN SATD THAT THE PeTITIONER TOLD HeR RE WAL 6OTWU(-TO GET SOMETHING
0 EAT A WHITE CASTLE. (3AT1) ALL THIS FURTHER SHOWS THAT THE PETITIONER
COULDNT IHAVE BEEN MAD AND THREW A RAMPAGE BECAUSE SHE HAD BEEN 0N THE
PHONE . AND SHows THAT HER STDRY WAS NOT HAPPERNING. AND TF THEY weRE
\PANICKED AND SCARED TO DEATH, AND, THREATENED To RE KTLLED, (65T1) Anp
"ALERT ENOUGH TO KNOW TF You'RE GETTING UP TO MOVE ANN ESCAPE bUT THE Room,
(37 PRE) THEN THE WITNESS WOUL) NEVER HAVE ANSWERED THE PHONE , NOR

WO ULD THE PETITIONER HAVE BeEn ASLEQP“WITH HzS CLOTHS OFF| ASTHE

N/
WITNESS TENORANTLY SATD. (32,33,3Y pre) COUNSEL NEVER BROUGHT ANY
OF THECE THINGS To LTEHT TO UNDERMINE THE WITNESS,

FTFTH AND FINAL SURJECT ¢ INCON STISTENCIES RETWEEN THE WITNESS AND
THE KIDS, OF THE ALLEDGED ABUSE.,

THE WITNESS SAYS THAT THE PETITIOWER HIT TIRTA AND MITWON TNTHE FACE
WITH A BELT) (1371112 PRE) AND BOTH OF THEM HAD RRUSES OTNG UP AND
DOWN TRETIR FALE, (37, 38 PRE) WHICH oF COURE, THE WITNESS SAYS SHE DTONT
SEE AT THE TEME. (48,49 £RE) THEN MITIA SAYS: THAT ONLY TIRTA GOT HIT WITH

A BELT AND NO oNE ELSE. (102,104 T1) BUT THEN TZRTA HeRSELF DOESNT EVER SRY

THAT SHE OR MITWON GOT HTT WITH A BELT. BT THAT SHE WAS HIT WITHA
BRoom ON HER HaND. (12571) couNsEL NEVER NOTELED THES € TN CoNSTS TENCIES.

THE PETITIONER WAS DENIED HIS STXTH AMENDMENT RIGHT TO EFFECTIVE
ASSTSTANCE OF COUNSEL WHERE COUNSEL FATLED TO PERFORM AN EFFECTIVE
CRO 55~ EXAMINATION TO IMPEACH INCONSISTENCIES | TO UNDERMINE THE
CREDIBLLTY OF THE WITNESS) AND, TO EXPOSE FALSE TESTIMONY) AND THAT
THE WTITNESS COACHED HER DAUGHTER AND FATLED TO CALL GLOVER ) THE
OFFICER TN CHARGE OF THIS CASE, TO TESTIFY. |

THTS CONCLUDES FSSUET

.



STRTEMENT OF THE CASE FOR TSSOUEIL,

THE PETTTIONER WAS DEPRTVED OF HIS FOURTEENTH AMENDMENT CONSTITVUTIONAL
RTEUT TO DUE PROCESS AND A FATR TRTAL WHERE THE PROSECUTOR KNEW FoR A FACT
THAT CERTATN TESTIMORY OF HTE MmATN WITNESS AND HIS 9 aun7 YEAR OLD
WITNESSES wWAS FACTURALLY FALLE, an0 DID NOT ATTEMPT TO DITSCLOSE ANY
OF THE FALSE TESTTWMONY. BUT TNSTEAD : HE KiWwowINGLY USEDIT.

AS SHOWR IN THIS PETITION IN ISSUE X ; EVEN THOUGH THE WITNESSES STORY WAS FALSE - OF
LEAVING THE DECENDANT oN THE 1aTH AND MAKTIIG THE POLTCE REPORT, IT CoVLD HEVE
BEEN ASSUMED THAT THE PROSECUTOR DI NOT Know LF IT WAS FRom MISTAKEN MEMORY
OR NOT WHEN THE 3TORY WAS ToLD TO POLTCE , AT THE PRELTMINARY , AND TO HImITH
TRTAL. BUT AETER THE CORRECT DATE OF WHEN THE PolICE STATEMEWT wAS MADE,
WhkS TN FORMED TD THE WITNESS BY CouNsSEL oN 37,3871 1 AT THIS POINT, THE
WITNESS KNOWS FOR SURE NOW | AND ADMITTED TO ) THAT THE DATE OF LEAVING THE
THE DEFENDANT AND MAKING THE PoLTce STATEMENT, WAS ON THE 14T 50, THE PROSECUTOR
AT THTS POINT KNOWSE HI5 WITMESS ADMITTED ANO KNOVWS FOR SURE NoW, THAT IT wAS
THE 1Y™ wHeN SRE LEFTTHE PETIIIONER. AND MADE THE Polie STRTEMENT.~ AND THAT,
ASSUMTNG TT WAS AMISTAKE , TT HAS MOW BEEN CORRECTED. BUT NEXT, THE WITWESS
B GREES WITH THE JUDGE | THAT THE DATE WhS THE |1 TH wWHEM SHE LEFT THE DEFENDANT
AVD MADE THE PolT(e STATEMENT,(58 THRUGITI) WHEN THE TUDGE EXPLATINED THE WITNESSES
ORTGINAL STORY;THAT LOULD HAVE BEEN ASSUMED WAS A MISTAKE. 56 THE wITNESS
I5 Now Kuow-r:u(;LY "TRYTME TO GET AWAY WITH THIS FALSE STORY., WHTCH SHowS
TT WAS INTENTIONAL FRO M WHEN IT WAS TOLD TO THE POLT(E, AT THE PRELTIMINARY,
AND HERE AT TRIAL. 'S0 ATTHIS PoxuTy IT CAN NO LONGER RE ASSUMED THAT THE
PROSECUTOR COoULD THINK THE STORY WAS TOLD From n'u_sTAkew MEMORY o v « HE
NOW KNowWS THAT HIs WITHESS HAS TusT IIUTEIJTFULLY ARGEED WITH THE JUDGE-
BACK TO HER ORTGINAL STO RY, THAT THE PRoscw TOR KNOWS NOW AND Kiols Now
THAT HIS wa:mess Kuows, T5 INTENTZONALLY FALSE, BuT THE PROSECUTOR NEVER
DISCLOSES THIS, muo “THAT THERE IS NO EXTSTING POLTCE sSTATEMENT ON THE [T oR
THE 147 Eveu AFTER HE SEES COUNSEL CoRRECT ~HES WITNESS BACK.TO THE ORTELUAL
FALSE STORY of THE 13 GHT1) Av0 BECAUSE OF THIS ) THE WITHESS CONTINUES TRYING
To UPHOLD HER KWOWING FALSE STORY of THE 12T YET AGATN | WHEN counseL YET
AGETN ATTEMPTS ONLY To CORRELT THE MEMORY. AS COUNSEL SUCGESTS | of THE WITNESS,
THAT ITT WAS THE 14 ™ WHEN SHE LEFTTHE PETITEONER AND MADE THE PoLICE STATEMENT.
AND YET AeAr |\ THE PROSECUTOR SAYS NOTHIWE ; BuT INSTEAD + HIDES LUNDER. COUNSELS
INcomPETENCE, (70T TheN THE PROSECUTOR SEES COUNSEL LTSCOVER A SECOND DATI
OF THE 18™ on TRE LAST OF THE FOUR PAGES (HorY) OF THE REPORT : STGNED AND DATED
H-18-11 BY HTs WITNESS .~ WHICH SHouty 4AV£mmsTP@ PROSE CUTOR IMMEDTATELY NOTI(E
THE ERROR TN THE POLTICE REPORT,THAT THE® 137H s DATE 0F THE SUPERVISOR szrgw,wAs
MICSING AND LEET BLANK ON THE STATEMENT FORM PAGE OF THE lLI'“ (se€ THE DRILTIAL
TRIAL USEO STP(“TE"HEYJT FoRm 1 COMPARED TO THE LA TER STGHED ANO DATED STATEMENT
FoRm OBTATED FROM THE PARENTAL RTEHTS CASES DISCOVERY Phﬁékw)ﬁ%FPE’MﬂIxo.
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. ' ' . WHTCH woulD MAKE THE PROSECUTOR REALTZE, ITF

HE HASNT) THAT HTS WITUESS l—ms A SELONO REPORT on THE I8™, whTcHIL BVEN
MORE REASON TO BRIENG TO THE COURTS ATTENTION,THAT THE IM™Is when THE
ETRST STRTEMENT WAS MADE, NoT THE 11T or AT BuT DURRTUG THAT BRIEF RECESS,
HE SAYS NOTHING. (7771) THEN | THE PROSECUTOR SEES COUNSEL TGNORE THE RISCOVERY
OF THE DNTE OF THE 13TH BY CHANGING IT TWTO | AND BACKINTO THE 1Y THY Ano
KNOWS (DUNSEL BAS BEEN REPRESENTIING THE WHOLE FOUR PAGE REPORT OF THE I3V

AS TE 2T WAS A FOUR PAGE STATEMERNT DONE oN THE 1M As counsel ﬁ/ecuzouwr
SKLD, “s61f TUE FoUR PAGE STATEMENT IS DATED THE J47#; wovw THAT JOG YoUR MEMORY ?

(701) BUT THe PRO SECUTOR HIDES REHIND COUNSELS TNCOMPETENCE, W e

COUNSEL KEEP HIS WITWESSES SECOND REPORT ON THE I8™ FRom BEING DISCLOSED,

A0 SAYS NOTHING . THEN THE PROSECUTOR HERES HIS WITNESS LTE STRALGHT TO THE JUDGES
Face FOR THE SEconp TIME, sr‘s’zma THAT TT WAS THE (1T when SHE LEFT THE PETITIONER,
AND MADE THE PolIcE STATEML.A)TK WT‘TP KN&\MTMG« ITI18 NOT Feom ﬁt'_Sﬂ‘vKEN ML,MGPY,
AND THAT NO REPORY EXIST oN THE /1™, anp knows RIS WITNESS K}JOUJS IT6 FALSE Recavse
SHE At{s BEEN REMTNDED TWO TIMES NOW THAT IT WAS THE | «! T BuT wHeN THE Tubse
ASKS Does THAT RATSE ANY Qucsﬁons FoR EXTHER OF Yo ? ThE PROSECUTOR UNBELLEVARLY
SA\G: NOME FRowm THE PfOPU: )~ KNOWINGLY UNDISCLOSTNG HIS WITNESSES LTE. {35y
83T1) THEN ) THE PROSECUTOR HERES HEs WITNESE'S NTNE YEAR OLD. DAUGHTER MiETEA, SAY
Tie SAME EREOR of THE FALSE TESTIMONY | 0F (EAVING ON THE 1277 oR Two paYs”

A4 SHE EMPHASTZES, (115, [16) AND ALSO ON PAGES (06,109, 10T ~WRTCH PROVES SHE
WAS COACHED TO SAY THIS., AND THE PROSECUTOR STIIL DOES NOT DILSCLOSE THA(TTF?IS
T¢ A LTE , ARD CORCRTD, AND THAT NG STATEMENT oR REPORT EXIST on THE |1 THo

PR gUT TVSTEAD) HE HAS MITIA s THAT No ONE TOLD HERTO SAY THLS, ANDW/
HER Mo DTONT TELL HERTO SAY THTS AGAINST NAD. (11171) AND AFTER (DUNSEL HAD
MTTIA AOMTT THAT SHE WOULD SAY ANYTHING HER MOm TELLS HERTO SAY, THE
PROSECUTOR REDIRECTS THE EXAMTINATION AND YET A SECOND TIME, HAS MITIA
SAY THAT SHES NOT LYING, AU THAT EVERYTHING SHE TS TELLING IS THE TRUTH,
AETER HE ABoSOLUTELY KnoWwW S TTS MOT AND THAT SHE WA;S COBCRED TO SAY TT.

(119, 120 The P&oSEcvroil TUST BAD mMITTA LTER THATSHES NOTTCLL:CUG

A STORY THAT RE AND MNTTIA “Knowe” 15 THE LTE OF THE MATN WITNES SANDT TUAT
HE AND MITIA KNOWS THAT THE WITNESS COACHED MITLA TO SAY. THEW, THE PROSECUTOR
HEARS THE JUDGE RELIEVE RIS WITNESSES STORY ‘n+m SHE MADE A FIRST sm'remerur ON THE
NTH, AS HE DECLATRS HE BELTEVES THE IH™ was THE SECOND INTERVIEW: AND THEN Prm’&s
THE TUOGE SAT THAT THERE IS NO EVIPENCE THAT THERE IS NO REPORT ON THE 11T

OR THAT THERE TS. (67;6372) WHICHTE SATTNG ; THAT TT WASNT SHOWN THAT "%
STDRM of THE 1™ LuAS FALSE, OR NOT FALSE. BuT UNBELTEVABLY ( THE PROSECUTOR
STIUL KEEPS SECRET, THAT THE STORY TS FALLE,ANOND REFRT EXTSToN THE [T
BT THAT THE FIRST STATEMEWT WAS OM THE 157 i I AND THE SECOND ONE WAS ON 77

18T, THEN , AFTER HEARTNG THE TUDGE EINALT ZE” THAT HE BELTEVES THAT THE SECoMD
REPORT WAS DONE ON THE [4™ For THE Second TImE (AT WHIcH $Hows THE
TJUDGE RELTEVED A LTE, AND THAT ITT WAS CORROBORATED BY MITIA ~ wWHa whs
COACHED TO SAY IT, Ana Dots NOT Knuow ABouT THE ERROR TN THE Polile
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REPORT OF THE MISSTIG DATE oF THE SEcond REPORT ON THE (3T WHICH mapE THE
STRTEMENT op THE 14 TH, AND THE SUPERVISORY REVIE WS REPORT ON THE 18T BoTH
LOOK LTKE THEY WERE DONE TOGETHER ON THE [4TH — WHTLH THE TUDGE $EE5 A% A
ONE WHOLE SECOMND REPORT 5m~em£m"r,- WHILH TS How COUNSEL REPRESENTED IT-
wHTCH ALSO PROMOTED THE WITNESSES (TE AND CORROR ORATED COACHZENG  To BE
RELTEVED AS THE FPIRST STATEMENT REPORT BEING on THE IIT‘”, AND THC [YTH ps THE
THE SECOMD erom‘. TLE PROSE CUTOR STTRSTLENT AFTER K:uovv:cmcf ALLTHIS, AND
LETS THE JUDGE 5ucacs FuLLY” BELTEVE Hrs wrwcsses LTE ANO O ACHIN G\ THAT
mAKESTHE wrnu&sses STORY BF LEAVING.ON THE 1™ o Two ost " Lo6K LoGTCAL TOTHE
ENTIRE STORY SHES TELLING; AND COVERS UP THE FOUR DAYS oF TIME THAT SHow HER
STORY WAS NOT HAPPENIIG 1 AND CoVERS UP, THAT FOURDAYS LATER,) HER.IY‘OTIUE/
ALLOF & SUTTON, CAUSED HERTO MAKE THE FALSE POLICE STRTEMENT ON THE 1978 anp T
PRoSECUTOR HAD Ter OFFTCER TN CHARGE (LLovER) STTTING RTGHT THERE TX THE
COURT Room ) WHO TODKTHE WELTIESSES STATEMEAT ofd THE |HTH, app Could
PROVINGLY CLEAR UP ALLTHIS MESS, SHOWING , THE FIRST STATEMENT WAS ON

THE 1™ noT THE 1T AND THE SECOND WAS ol THE 18T ByT THE PROSECUTOR DOES
ABSOLUTELY NOTHIMNG. AND LETS THE CONVICTION FROCEED,

SIATEMCNTOFTHE CASE FOR .1.55 dc ’.'DI

Sﬁowme wrﬂfm”&:r AND FF\CTS INTSSVET \)JHP«T CDUNSE"L FAILE D TO
TIMPEACH AND EXPDSE TO UNDERMINE THE WITNESS | THAT WoULLD HAVE
MADE A DTFFERENCE TN THE OUTCOmMES AND meu,si-sow_,pwm.:ssueﬂ |
THAT THE Pthscw TOR KNOVJING—LY USsD INDISPUTABLY FALSE TESTIMORY
AND cahc.hzne-. SHOWS TH/’(T APPELLATE COUNSEL WAS INEFFECTTIVE ON
DIRECT APPEAL r—oR FATLING TO RATSE THESE MER.TTABLc TSSUES,~ VIOLATING
THE PETFTI.ONE Rs STXTH AMEND MENT RIGHTTO EFFecTTue ASSTSTANCE OF
_COUNSEL ON DIRECT APPERL; UNDER STRICKLAND AND EV:!:TTS v.LUCEY,

THAT WERE CLEARLY STRONGER THANTHE ONE AND ONLY T56UE XOUNSEL CHOSE T RATSE.

PETITIONER FLLED FoR WRIT OF HABEAS CORPUS ON FEBRUARY 17,2015

CASE NO. Hi5 - CV- 10609

ON JUNE 34,2015, THE PETTTIONER FLLED TO STAY THE PROCEEDING AND HOLD
PETITTON IN AREYANCE) T© RETURN TO THE STATE COURTS TO PRESENT NEW
ADDITIONAL TSSVES ) WHICH THE U.S. DISTRTCT COURT GRANTED JULY /13,2015,

AFTER BEING DENTED TN THE STATE COURTS,PETITIONER LLFTED THE STAY AND FFLED
AN AMENDED PETITION FOR WRTT OF HABEAS CORPUS PURSUANTTO &8 U.5.C.§ 225H
ON AUGUST G A017, AND IT WAS DENIED OCTOBER 33, 2018,

PETITIONER FILED FOR A C.0.A. TD THE U.S. CoURT OF APPEALS FOR THE 6 ™M czReVIT
ON A-H-19 caseNO.I8-d3 X7, WHTCH was DENTED SEPTEMRBER 26,2019,
4.



ARGUMENT FOR TSSUET.

THE 6™ cTREUTT SAVS IN ITS CASES , THAT FATITNG TO TMPEACH A WITNESS
WITH TNCON STSTENT STATEMENTS CONSTITUTES INEFFECTIVE ASSISTANCE
OF COUNSEL WHEN ITT DEPRIVES A SUBSTANTIAL DEFENCE. BUT YET NOT ONLY
TS ITS DECTSION IN THTS CAGE TN DIRECT CONFITCT WITH NP CIRCUITS CASE
LINDSTADT V..KerNE 339 FRD 191 5 WHTCH IS IDENTELCLE TO THIS CASE. BUT THE
CIRCUIT UCES THE LINDSTADT €ALE - WHIeH IS TOENTICLE TO THIS (ASE- TO
SUPPORT THE DECTSTAN OF TTC OWN CASE TN HTEEINSV.RENICO 470 F.3D 63M.

THE LTNDSTADT CASE INVOLVES FATLTNG To IMPEACH LTNDSTADTS WIFE AND
DAULHTERS TESTTMONY . TT was PROVEN THAT HIS wIFE COACHED HER QAUGHTER .
Y0 TESTTEY AGRINST HER STEP pAD (LN DSTADT) BECAUSE BoTH OF THEIR STORYS
HAD THE SAME ONE YERR DATING ERROR. TN LTNOSTADT, TT STATES i THE PRINCIPAL
EVIDEMNCE AGATINST LYNDSTADT WAS TUE TESTIMONY 0F HI< DAVGHTER AND WIFE.
ROTH MADE THE SAME ONE YEAR ERRORIN DATING THE INCIDENT ALLEGED. AN
EECECTTVE LAWYER WHO WORKED OUTTHE CHRONOLOGY OF THE EVENTS COULD HAVE
ARGCUED ¢oMNUVTNCINGLY THAT THE CHILDE ERROR EVIDENCED MANIPULATIVE CORCHING
BY AN ADU LT:/(THEWIFE) THIS T¢ IDEWTLCLE TO THIS CALE BECLAUSE, AS SHOWN st V)

FSUE TS STATEMENT oF THE CASE, HAD COUNSEL INVESTIGATED OW THE SPoT HER
DTSCOVERY OF THE 1875 nATE , INSTEAD OF CHANGING IT BACK TO THE IWTH IT
JOULD HAVE SHOWN COUNSEL THAT THE 18T LAS THE SECOND REPORT = PROVING
THE 14 wag Tf-\g ELRST — WHToH woulh HAVE SHown THAT THE WITWESS AND
HER CRUGHTERE TESTIMONY OF THE I (1amh) BEING wHEN THE FIRST REPORT
WAS MADE , WAL FALSE AND CORCHED . TN LINDSTADT, IT STATES . mEIMFonAmM
NEEDED Tb ACLOMPLTSH THIS ARGUMENT WAS AVATLABLE FROM A VARTETY OF
COURCES ORT. INCLUDING LINDSTADT Hxm<ELF TESTIFYING THAT TN EARLY 1986
THE EAMTLY LTVED IN RIDGE AND THEN MOVED TD MIDDLE TSLAND LATER IN THE
veaR” THES TCALLO TDENTETCLE TO THIS CASE BECAUSE COUNLEL HAD A VARZETY oF
SOURCES TO ALLOMPLISH REVEALTMNG-THE FALSE TESTIMoONY AnD CORCHING -INCLUD-
ING THE PETIVIOMNER HIMSELF TESTIEYING THAT THE TESTIMONY 60F HIS WIFE
SAYING THE H™ 1< wleN siHe LEET AND MADE THE REPD RT,IS NOTTRUE, ( It 17,51 T&)
THE GLARTNG INCONSTSTENCY ITSELF; AND OFFz(_ER GLOVER - wHO couwse:.
FATLED 7O CALL; BY WHOS TESTZMONY CouLd HAVE PROVINGLY VERIFIEDTHAT
THERE TS NO EXTSTING REPoRT ON THE H™ or 13™) aAND THE POLTCE STATEMENT=
pATED The IM™, AND THE COMPLLANCE FORM STATING TRAT SHE IS MAKING AN
OPETCTAL REPORT ALLESLTI 6 A CRIME WhAS COMMITTED ACAINST HER, DATED H-1H-l.
AND IN LEND STADT ) THE COURT MENTIONED THAT THE CROSS~EXAMINATION WAS -
LENGTHY ; BUT TNEFFECTIVE. AS IN THIS CASE THE LowER COURTS SAY HOW LENGTHY

15.

6TH



THE CROSG= EXAMINATION WhS | BuT ASSUMED BY THAT, THAT IT WAS EFFECTIVE,
ILNORING TRE CLEAR DEMONSTRATION OF FALSF"T‘ES“EMQNY AND COACHTING.
ANRAS TN THIS CASE) AND AS STATED TN LINDs;stT: THfP” PROSECUTION HAS
NOT TRIED TO EXPLATN THEE Imcowénu:cmss. NOTE. 1V TUS‘T‘ THE FLRST
T cONLETENCY (FIRST SURTECT) WhS THE WHoLE LINDSTADT CALE ~Th TusT
THE FIRST sue:rec‘r.'!l LET ALONE THE NUMEROUS AMOUNTS OF FALSE TESTIMONY
AND TNCONCTSTENCTES LEET TA THE REMAINING FouR SURTECTS OF TSSVE I,
BuT Tue E™CIRCULT DENIES THIS CASE, THAT TS TOENTICLE TO THE LENDSTADT
CRSE ) WTH MUCH MORE INVOLVED, BUT YET USES THE LINDSTADT CASE TO
SUPPORT THEIR DECTSTOAN IN GRANTING HICCTINS V. RENICO, Y70 F.3D a4 !
THE £™ cTRCUZT EVEN GRANTS PEOPLESV. LAFLER ,73Y F2D K03, WHICH TS EVEN MORE
_ IDENTICLE TO THIS CASE THAN LINDSTADT. PEOPLES INVOLVE FATLING TO
IMPEACH TWO OF THE WITNESSES THAT NOT ONLY LTED, BUT TOLD THE SAMELTES
AND EATLED CALL AND CROSS~EXAMINE THE POLTLE OFFTLER WHD TDOK THE POLLCE
REPORT, RY wHos TESTIMONY WDULD HAVE SHowN THAT BoTH WITNESSES RAD
G::VEM FALSE TECTIMONY .« « « TS TDENTICLE ! I ann THE 6TH cTRCULT EVEN SAYS S
WE CAN THINK OF NO RETTER WAY TO ATTACK THE (REDTRILITY OF THESE WITNESSES,
THAN BY PROVING THAT THEY TESTIFIED To THE SAME LTE .. . WE CANNOT oveR
EMPHASTZE THE IMPORTANCE OF IMPEACHMENT TN A CASE LTKE THEC ONE.
AND CONCLUDED THAT? THE FRATLURE TO ITmPeACH THE CREDTRILITY OF KEY
WITNESSES WIJ'H KNOWN FALSE TESTIMONY 5 A EGAECTOUS ERROR INA
CRIMINAL eASE. BuT THEY FATLEDTO ACKNOWLENGE THE “knownraice
TESTIMONY AND CORCHING TO SUPPORT T ~IN THLS CASE,) THAT IS
TIDENTICLE TO THEILR OWN GRANTED €ASE. . THE 6™ CZRCUIT IS NOT ONLY
IN ConELICT WITH OTHER CIRCUTT COURT CASES ) TREY ARE TV CONFLTLT
WETH THEIR owN cases! AND THEY USED, COUCH v, BOoKER 632 F.3D a4}, a7,
WRECH T4 THEER ot CASE - ALSO LEKE THIS CASE~ TO SUPPORT THEIR DECISION
T CRANTING PEOPLES. THE 6TH cIRCUTTS DECISTON IN THES CASELS ALSO TN
COMELTCT WETH T crreuTrs HARRISON V.TEGELS, A6 F. SUPP 3D 456, THE
DEFENSE TREORY WAS THAT KIMRERLY (PETTTTONERS WIFE) PROMPTED DMK,
(THerR DAUGHTER) TO FABRICATE ALLEGATIONS OF SEXUAL ASSAULT SO0 THAT
KIMBERLY wWoULD GET CUSTOoDnY OF THE cs—m:mp.gw WHEN THEY DITVORCED. ANDAS
TN THIS CASE; $0 TS ITSTATED IN HARRISON: “THERE WERE NUMEROUS AND
STENIFICANT TNCONSTISTENT STATEMENTS MADE AROUT ALMOST EVERY
ASPECT o F THE ALLEGED [CRIME). THE INCONSTSTENT STATEMENTS WERE

NOT RELATED STMPLY TO MIINUTE DETATLS THAT CoUuLD RE DISIMTISSED EASILY
BY THE JURY AS MISSTATEMENTS oR THE RESULT 0F A DIMINISHED metmotw

6.



IN HARRTSON ) THE COURT COMPARED RAETHER V. METSNER 603 F. APPX Hod
(471 cm.ao:s) TN RATHER, TRE COURT STATED :\\BecAusg CREDIBILITY WAS SUCH A
CENTRAL TSSUE IN THE CASE,AND THE INCONSTIETENT STATEMEN TS PETTTIONERS
TRTAL COUNSEL FATLED TO REVEAL | WERE 50 STGNI FTLANT, THE ChsE THE JURY
HERRD WAS VERY DIFFERENT FROMTHE CASE THAT IT SHOVLD HAVE HEARD." HAD THE
JURY HEARRD SUBRTECTS 1 THRUAR THAT coUNSEL DID NOT REVEALIN THIS CASE)
THE OUTCOME WOULD HAUE BEEN DIFFERENT. HARRTSONS ThCoN ¢TS TEMCIES
ARE TULT A FRACTEION OF THE TOTALITY OF SICNIFLCANTENCON STSTEN CEES TN
THIC CACE. THE 6TH CTRCUTTS NECISTON TN MY CASE ALSO CON ELTCTS STEIN KUEHLER -
V. MESCHNER, 176 F3D Y] (97% cxa. 161‘-1‘?), INVOLVING FATLING TO TMPERCH
THE ThaxL FACILITYS OFFLCER, B‘{ WHOS TESTIMONY wouLh HAVE SHOWN TUE
PerrTromer wAs” DRUNK wHen ss-%oa AND KILLED THE VZCTOM 1 AS OPPosED TO
THE TURY WETCHING 'ONLYTESTIMONY FROM A POLICE OFFTCER (wHp WaNTED
THE CONUTCTTION ) THAT TESTIFTED THE PET, WAS NOT DRUNK ATTHE TIME HE SHOT
AND KELLED THE VICTOM o THE PETITIONER EACED A FIRST DEGRES MURDER
CONVILTION UNLESS HE COULD CONVINCE THE FURY HE WAS INTOXI CATED,
CONCLUSTON OF TS4UE TS ARGUMENT.

EVEN THOUGH THE QU ELTTON HERE TSNT ABOUT THE FACT FTWDING 6F THE LOWER
COURTS o BUTIN COMPARTSON TO THESE GRANTED CASES THAT MAVUE THE EXACT
LSAME TYPES OF FALISE TESTIMONY  COACHING, AND T CONCISTENCTES) THE

LDUJER COURTS TN THTL (.ASE DIb NOT AT ALL RPPLY THE STRICKLAND STANDARD.
3:1‘:1:5 UNFAIR AND UN:YU§T

ARGUMENT FoR ESSUE IL. (PROSECUTORTAL MISCONDUCT)

IF THIS COURT AGREES TRAT ISSUE T CONTAINS EALSE TESTTMONY, THEN

PETTTTIONER ASKS THIS COVRT TO CONSIDER THE MERTTS OF THIS ISSUVE ) BECAVSE
ITSRASED ON THE FALSE TESTIMONY FROM ISSUE L. CASES SUPPORTTNG THTS

TSSUE: NAPVE V. TLLTNOLS ; 360 VU.S. A6 ;269 (1959) } UNLTED STATES V. AGURS,
Yo7 u.s. 47,103 (M?é) GIGLTO V. UNITED STATES r YOS5 U.S. 150

ARGUMENT For I$SuellL, (tnerrecTove APPELLATE counser)

FATITN G TO RALSE THESE TSVES CONSTITUTES TNEFESCTIVE ASSTSTAUCE OF COUNSEL.
UNDER, EVITTS V. LUCEY, 469 U.5.337(1485); MURRY V. CARRTER,H77 u.s. H73,483 (mss))f
AND STRTCKLAND V. WASHINGON ) Y66 U AT 827 -~ ONLY TF THIS COURT GRANTS

AN ISSUE,
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CoNCLUSTION,

SINCE FROM THE TRIAL COURT, UP TO THE £THcrReOLT COURT OF APPEALS,
THE PETTTTONES 6™ anp ™ AVENDMENT CONSTITUTIONAL RTCHTS HAVE
BeeN vroLaTED BY TGNORING INDISPUTABLE FALSE TESTIMONY; COACHING,
AND INCONSISTENT STRTEMENTS . NOW, TN THE HIGHEST COVRT, THE
PETITIONER ASKS THIS COURT-TO NOT VIOLATE HT$ CONSTTTUTIOMAL
RIGCHTS AS THE LOWER COURTS HAVE ) AS THTS COURT.TS DESTGINED For
BEB SETTIEUC THTS PROBLEM IN THE LOWEL CoURTS. FOR THESE
RERSOWS ) THE PETTTIONER REQUESTS THAT THTS CoVRTGRANT THE
PETFTION FoRr WRTT Of CERTTORART.

THAK YOU SUPREME COVRT oF YHE UNITED STATES.

DATES DeCcEmMBER 19, X6(9 SINCERELY

Micfaid - Wettor
PeTrTIonER
TN PRO PER



