INDEX TO APPENDIX

ORDER; Ninth Circuit Court of Appeals.....cccooeviiiviieiiiiiiiieiiiiieeeeeeeeeee, 001
Filed September 27, 2019

OPPOSITION TO APPLICATION FOR CERTIFICATE OF
APPEALABILITY; Ninth Circuit Court of AppealsS..........cooovvvvveeeeeeeennnnnns 002
Filed July 1, 2019

PETITIONER-APPELLANT’S APPLICATION FOR CERTIFICATE OF
APPEALABILITY; Ninth Circuit Court of Appeals .......ccooueeviiiiiiieeiiinnnnnn.. 013
Filed May 29, 2019

JUDGMENT IN A CIVIL CASE; United States District Court ................ 034
Filed March 28, 2019

ORDER; United States District COUurt ...ooovnvimniieiieeeeee e, 035
Filed March 28, 2019

ORDER OF AFFIRMANCE:; Nevada Supreme Court............ccceeeeerrvvrnnnnnnns 048
Filed June 8, 2011

JUDGMENT OF CONVICTION, Eighth Judicial District Court .............. 051
Filed February 3, 2010

PARTIAL TRANSCRIPT OF JURY TRIAL- DAY TWO, Eighth Judicial
DISELICE COUIT cenniineie ettt ettt et e et e et e et e e e eaneeenns 054
Filed November 4, 2009

TRANSCRIPT OF JURY TRIAL- DAY ONE, Eighth Judicial District Court

Filed November 3, 2019



Case: 19-15861, 09/27/2018, 1D: 11448570, DkiEntry: 4, Page 1 of 1

APP. 001
UNITED STATES COURT OF APPEALS FI L E D
FOR THE NINTH CTRCUIT SEP 272019
MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS
DEVELL MOORE, No. 19-15861
Petitioner- Appellant, D.C. No. 3:13-cv-00390-LRH-WGC
District of Nevada,
V. Reno

ATTORNEY GENERAL FOR THE STATE | ORDER
OF NEVADA; ROBERT LeGRAND,
Warden,

Respondents-Appellees.

Before: LEAVY and W. FLETCHER, Circuit Judges.

The request for a certificate of appealability (Docket Entry No. 2) is denied
because appellant has not made a “substantial showing of the denial of a
constitutional right.” 28 U.S.C. § 2253(c)(2); see also Miller-El v. Cockrell, 537
U.S. 322,327 (2003).

Any pending motions are denied as moot.

DENIED.
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No. 19-15861

IN THE UNITED STATES COURT OIF APPEALS

FOR THE NINTH CIRCUIT

DEVELL MOORE, )
)
Petitioner-Applicant, )

C. No. 3:13-¢v- - -

3 D.C. No. 3:13-¢cv-00390-LRH-WGC
Vs.

) District of Nevada (Reno)
ROBERT LEGRAND, et al., )
)
Respondents - Appellees. )
)

OPPOSITION TO APPLICATION FOR CERTIFICATE OF

APPEALABILITY

Respondents, by and through counsel, AARON D. FORD, Attorney General
of the State of Nevada, and MICHAEL J. BONGARD, Senior Deputy Attorney
General, oppose the application of Petitioner-Applicant for a certificate of
appealability. Respondents base their opposition on the attached points and
authorities as well as all other pleadings, documents and exhibits on file in the
above-entitled matter.

/17
/17
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L HISTORY OF THE CASE
A.  Trial and Direct Appeal Proceedings!’

A Clark County jury found Moore guilty of three counts of sexual assault of
a minor under the age of 14 and one count of lewdness with a child under the age
of 14. (ECF No. 21-3). The trial court imposed consecutive sentences for the
sexual assault charges and a concurrent sentence for the lewdness charge. (ECF
No. 21-5).

The Nevada Supreme Court affirmed Moore’s convictions. (ECF No. ECF

No. 21-11).
B. State and Federal Habeas Proceedings

On March 7, 2012, Moore filed his state habeas corpus petition. (ECF No.
21-13). The state district court denied the petition and the Nevada Supreme Court
affirmed the denial of the petition on May 14, 2013. (ECF Nos. 21-14 and 21-17).

Moore initiated federal habeas proceedings in July 19, 2013. (ECF No. 7).
Moore ultimately filed a counseled-third amended petition, raising three claims.
(ECF No. 32). Respondents submitted an answer to the petition, and Moore filed a
reply. (ECF No. 40).

On March 28, 2019, the federal district court denied Moore’s petition and

denied a certificate of appealability. (ECF No. 48).

! Ttems in the United States District Court’s docket are referenced by their
place and page number assigned by the ECF system. Items in this Court’s docket
are referenced by the document number and page number assigned by the docket.
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On May 29, 2019, Moore filed an application for certificate of appealability.
(Dkt. 2).

Respondents now file their opposition.

II. ISSUANCE OF COA AND STANDARD OF REVIEW

In order to obtain a certificate of appealability, the petitioner bears the
burden of making a substantial showing of the denial of a constitutional right. 28
U.S.C. §2253(c)2).

Where the federal district court has rejected a constitutional claim on the

merits, the Supreme Court held:

“Where the district court has rejected the constitutional
claim on the merits, the showing required to satisfy
§2253(¢c) 1s straightforward: The petitioner must
demonstrate that reasonable jurists would find the district
court’s assessment of the constitutional claims debatable
or wrong.”

Slack v. McDaniel, 529 U.S. 473, 484 (2000).
Addressing dismissals based on procedural grounds, the Supreme Court

held:

“When the district court denies a habeas petition on
procedural grounds without reaching the prisoner’s
underlying constitutional claim, a COA should issue
when the prisoner shows, at least, that jurists of reason
would find it debatable whether the petition states a valid
claim of the demial of a constitutional right and that
jurists of reason would find it debatable whether the
district court was correct in its procedural ruling.”

Slack, 529 U.S. at 484.



Case, 19-15861, O7/01/2019, 1D: 11350885, Dktentry: 3, Page 4 of 11

APP. 005

Contrary to Moore’s assertion on page 8 of the application, the granting of a
certificate of appealability 1s neither automatic, nor preferred in most cases. In
Miller-El, the Court reinforced its prior holding that 1ssuance of a certificate of

appealability 1s not automatic. The Court 1n Miller-El stated:

Our holding should not be misconstrued as directing that
a COA always must issue. Statutes such as AEDPA have
placed more, rather than fewer, restrictions on the power
of federal courts to grant writs of habeas corpus to state
prisoners. Duncan v. Walker, 533 U.S. 167, 178, 150
L.Ed.2d 251, 121 S. Ct. 2120 (2001) (""AEDPA’s
purpose [1s] to further the principles of comity, finality,
and federalism™) (quoting Williams v. Tavlor, 529 U.S.
420, 436, 146 1.Ed.2d 435, 120 S. Ct. 1479 (2000));
Williams v. Taylor, 529 U.S. 362, 399, 146 L.Ed.2d 389,
120 S. Ct. 1495 (2000) (opinion of O’CONNOR, I.). The
concept of a threshold, or gateway, test was not the
innovation of AEDPA. Congress established a threshold
prerequisite to appealability in 1908, in large part
because it was “concemed with the increasing number of
frivolous habeas corpus petitions challenging capital
sentences which delay execution pending completion of
the appellate process....” Barefoot, supra, at 892, n. 3.
By enacting AEDPA, using the specific standards the
Court had elaborated earlier for the threshold test,
Congress confirmed the necessity and the requirement of
differential treatment for those appeals deserving of
attention from those that plainly do not. It follows that
issuance of a COA must not be pro forma or a matter of
course.

Miller-El v. Cockrell, 537 U.S. 332,337 (2003).

This case 1s one of those instances where issuance of a certificate of
appealability should not issue.
/1]

Iy
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III. MOORE IS NOT ENTITLED TO A
CERTIFICATE OF APPEALABILITY

A. Moore’s Question

Moore asks this Court to review the district court’s decision finding Ground
2 meritless. (Dkt. 2). The claim alleged a constitutional violation because the
prosecution used peremptory challenges to excuse two minorities from the jury

panel. Id. at 9.
B. The Nevada Supreme Court Rejected the Claim
The Nevada Supreme Court rejected Moore’s Batson claim, finding:

Moore claims that the district court erred 1in denying his
motion for a mistrial pursuant to Batson v. Kentucky, 476
U.S. 79 (1986). In his motion, Moore alleged that the
State used two of its four peremptory challenges in a
discriminatory manner. The State offered the following
explanations for striking the two minority panel
members:; (1) juror Barber because her brother was tried
for pandering and drug trafficking and she believed he
was treated unfairly by police and (2) juror Ennquez
because she appeared gullible and easily persuaded by
the defense’s theory of the case. The district court ruled
that these rationales were not pretextual, and we also
conclude that, because “‘discriminatory intent is not
inherent in the State’s explanation|[s],” and those
explanations are not “implausible or fantastic,” the
district court did not clearly err in rejecting Moore’s
Batson challenge. Ford v. State, 122 Nev. 398, 403, 404,
132 P.3d 574, 578 (2006).

(ECF No. 21-11 at 2-3).
/111

/1]
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The rejection of Moore’s claim was not debatable among jurists of reason.
The state court record supports the Nevada Supreme Court’s factual
findings. 28 U.S.C.

C. The State Court Record

The state court record supports the Nevada Supreme Court’s factual
findings. 28 U.S.C. §2254(e).

The record reflects that the State challenged two jurors, minority jurors (one
African-American and one Hispanic), two Caucasian jurors and waived two
peremptory challenges. (ECF No. 20-3 at 3-4).

The prosecution stated they exercised a peremptory challenge against the
African-American woman because of her young age, the fact that she had final
exams, and a brother charged with drug and sex offenses where the proposed juror
thought a witness lied. (ECF No. 20-3 at 3).

The state-court record supports the State’s expressed reasons for exercising
the peremptory challenge. Juror 166 stated she had finals at school. (ECF No. 20 at
37). The juror also discussed the fact her brother faced charges for crimes
involving drugs, and prostitution or pandering. /d. at 58 and 63-64. The juror
expressed her opinion that law enforcement treated the brother unfairly. /d. at 60.

The record reflects the prosecutor expressed an opinion that the second juror

(Enriquez) may be gullible and that she might be subject to falling for an incredible
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argument. (ECF No. 20-3 at 3-4). During voir dire, the record reflects that the juror
stated she was separated, and did not know her husband’s employment. (ECF No.
20 at 29). She also stated that she previously served on a jury (three years prior)
and did not remember whether the jury reached a verdict. /d. at 30.

The State noted that there were two African-American females on the jury.
(ECF No. 20-3 at 3-4).

The defense noted during a break in voir dire, that “in the box™ were “five
African-Americans, 11 of some sort of Hispanic and three of Asian descent™ and
that represented the community. (ECF No 20-1 at 44).

The state trial court rejected the Batson challenge, finding the State
sufficiently articulated race neutral reasons for the exercise of their peremptory

challenges. (ECF No. 20-3 at 4).

D.  The District Court’s Rejection of Ground 2 is not Debatable or
Wrong Among Jurists of Reason

The district court found the Nevada Supreme Court’s rejection of Ground 2
was not an objectively unreasonable application of United States Supreme Court
decisions. (ECF No. 48).

In the third amended petition Moore alleged, “The trial court’s inquiry
essentially ended at the second step of the Batson analysis with the court stating
that the State articulated adequate bases for their peremptory challenges.” (ECF

No. 32 at 16).
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In the order denying the petition, the district court rejected Moore’s claim,
finding, “There 1s no support for Moore’s claim that the trial court failed to engage
in an analysis of the validity of the prosecutor’s explanations.” (ECF No. 48 at 8).

The Nevada Supreme Court noted that the trial court found the State’s
rationales were not pretextual. (ECF No. 21-11 at 3). Reviewing the tnal record,
the Nevada Supreme Court also found that the State’s explanations were not
“implausible or fantastic.” Id.

When rejecting Moore’s Batson claim, the Nevada Supreme Court cited
Ford v. State, 132 P.3d 574, 578 (Nev. 2006). In FYord, the Nevada Supreme Court
cited Purkett v. Elem, 514 U.S. 765 (1995), a case cited by both Moore and the
federal district court when denying Ground 2 in Moore’s petition.

In Elem (a non-AEDPA decision), the Court reversed a grant of habeas relief
based upon a Batson challenge. In Elem, the Court clarified that the second step of
Batson “does not demand an explanation that is persuasive, or even plausible.” /d.
at 768. “Unless a discriminatory intent is inherent in the prosecutor’s explanation,
the reason offered will be deemed race neutral.” Id., citing Hernandez v. New York,
500 U.S. 352, 360 (1991) (plurality opinion). The Court in Elem warned against
conflating “reasonableness™ of the basis for the strike with “genuineness of the
motive.” 514 U.S. at 769,

/1]
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The third step then requires the state court to view the facts and determine
whether a discriminatory intent motivated the prosecutor’s peremptory strike. /d. at
769.

In Moore’s case, the prosecutor’s proffered explanation mn both cases was
non-discriminatory. Additionally, the record reflects that the trial court weighed
that reason against the record. The State’s peremptory strikes included one
African-American, one Hispanic-American, two presumably Caucasian jurors,
since Moore did not include them in the Batson challenge. The State also waived
two challenges.

Given the record from trial, the Nevada Supreme Court’s review and
application of Batson was not objectively unreasonable. The federal district court’s
rejection of Ground 2 is not debatable among jurists of reason. Moore’s application
for certificate of appealability fails to satisty the Miller-El standard.

/1]
/1]
/1]
/17
/17
/1]

/1]
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IV. CONCLUSION

The Supreme Court stated that a certificate of appealability will not always
1ssue. Miller-El, 537 U.S. at 337.

Jurists of reason would not find the district court’s rejection of the claims in
Moore’s federal petition debatable or wrong. Respondents request the Court deny
the request for COA.

RESPECTFULLY SUBMITTED this 1% day of July 2019.

AARON D. FORD
Attomey General

By: /s/ Michael J. Bongard
MICHAEL J. BONGARD
Nevada Bar No. 007997
mbongard/(ag nv. gov

Senior Deputy Attorney General
Post-Conviction Division

1539 Ave F, Suite 2

Ely, Nevada 89301

(775) 289-1630

10
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CERTIFICATE OF SERVICE
When All Case Participants are Registered for the
Appellate CM/ECF System

U.S. Court of Appeal Docket Number: 19-15861

I hereby certity that I electronically filed the foregoing with the Clerk of the Court for
the United States Court of Appeals for the Ninth Circuit by using the appellate
CM/ECF system on July 1, 2019.

I certify that all participants in the case are registered CM/ECF users and that service
will be accomplished by the appellate CM/ECF system to the following:

C. B. Kirschner

Assistant Federal Public Defender
411 E. Bonneville Ave., Suite 250
Las Vegas, NV 89101

/s/ D). Simon
An Employee of the Office of the Attorney General

11
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No. 19-15861

IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

Devell Moore,
Petitioner-Appellant,
V.

Robert LeGrand, et al.

Respondents-Appellees.

On Appeal from the United States District Court
for the District of Nevada (Reno)
District Court Case No. 3:13-cv-00390-LRH-WGC
Honorable Larry R. Hicks, United States District Judge

Petitioner-Appellant’s Application for
Certificate of Appealability

Rene L. Valladares

Federal Public Defender,

District of Nevada

*C.B. Kirschner

Assistant Federal Public Defender
411 E. Bonneville Ave., Ste. 250
Las Vegas, Nevada 89101

(702) 388-6577
CB_Kirschner@fd.org

*Counsel for Devell Moore
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Certification: This Application 1s timely filed. See Circuit Rule 22-1(d).
Petitioner, Devell Moore, by and through his attorney, C.B.

Kirschner, Assistant Federal Public Defender, and pursuant to 28
U.S.C. § 2253(@)(2) and Circuit Rule 22-1(d), hereby seeks an order from
this Court granting a Certificate of Appealability from the district
court’s order denying Moore’'s 28 U.S.C. § 2254 Petition for Writ of
Habeas Corpus on the merits, which was entered on March 28, 2019.
See Electronic Case File (“ECF”) Nos. 48 & 49. The district court denied

Moore a Certificate of Appealability. See ECF No. 48 at 13.
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POINTS AND AUTHORITIES
I. Statement of the Case
On October 17, 2008, Devell Moore, Petitioner, was charged with

multiple counts of sexually assaulting a minor and related offenses.! He
was convicted following a jury trial of three counts of sexual assault
with a minor and one count of lewdness.2 The trial court sentenced
Moore to three, consecutive terms of imprisonment of thirty-five (35)
years to life.? Moore 1s therefore serving an effective life sentence, as he
will not be eligible for parole until completing 105 years 1n prison.
Moore remains incarcerated at Lovelock Correctional Center in
Lovelock, Nevada.

Moore appealed his conviction, raising several claims of error
including that the trial court erroneously allowed the prosecution to
strike two minority individuals from the jury pool in violation of Batson
v. Kentucky, 476 U.S. 79 (1986). The Nevada Supreme Court affirmed

his conviction. Following an unsuccessful post-conviction petition in

I ECF No. 19-4 (criminal complaint).
2 ECF No. 21-3 (verdict).
3 ECF No. 21-5 udgment of conviction).

1
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state court, Moore sought federal habeas relief.

Moore mailed his Petition for Writ of Habeas Corpus pursuant to

28 U.S.C. § 2254 on July 19, 2013.4 The district court appointed the

Federal Public Defender as counsel for Mr. Moore. Counsel filed a Third

Amended Petition on March 11, 2016 and raised the following claims for

relief:®

D

2)

3)

Moore’s continued confinement is in violation of the Fifth
and Fourteenth Amendments to the Untied States
Constitution as the trial court failed to grant Moore’s request
to exclude Moore’s taped confessional statement where
Moore failed to explicitly waive his Miranda rights and
where the circumstances of the in-custody interview
rendered Moore's statement involuntary.

The trial court denied Moore equal protection of the law and
a fair trial when the prosecution used its peremptory
challenges to exclude two members of a protected minority
class from serving on Moore's jury.

Moore’s trial counsel provided ineffective assistance of
counsel prior to and during trial in violation of the Sixth and
Fourteenth Amendments to the United States Constitution.

On March 28, 2019, the district court denied all of Moore’s claims

4 ECF No. 7.

5 KCF No. 32. Moore filed a pro se First Amended Petition on June
3, 2014 (ECF No. 9) and counsel filed a Second Amended Petition April
30, 2015 (ECF No. 18).
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on their merits and dechined to 1ssue a Certificate of Appealability
(“COA”).6 Moore filed a timely Notice of Appeal.” This Application for a
Certificate of Appealability follows.

Moore respectfully requests this Court issue a COA on the
following issue: Whether the trial court denied Moore equal protection
of the law and a fair trial when the prosecution used its peremptory
challenges to exclude two members of a protected minority class from

serving on Moore’s jury, in violation of Batson v. Kentucky, 476 U.S. 79

(1986).

II. Applicable Legal Standards

Habeas petitioners must seek a COA before appealing an adverse
judgment. 28 U.S.C. § 2253(c). Section 2253(c)(2) further provides that a
COA may 1ssue “if the applicant has made a substantial showing of the
denial of the constitutional right.” This Court has interpreted this
statute as requiring a petitioner to first make application to the district

court. Ninth Circuit Rule 22-1(a) provides, in part, “A certificate of

6 KCF No. 48.
" ECF No. 50.
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appealability must first be considered by the district court.”®

When seeking a COA on a substantive ruling, “a habeas petitioner
must make a substantial showing of the denial of a constitutional right,
a demonstration that...includes showing that reasonable jurists could
debate whether (or, for that matter, agree that) the petition should have
been resolved in a different manner or that the issues presented were
‘adequate to deserve encouragement to proceed further.” Slack v.

McDaniel 529 U.S. 473, 483-84 (2000) (quoting Barefoot v. Estelle, 163

8 Also pertinent to the inquiry 1s Federal Rule of Appellate
Procedure 22(b)(1), which provides:

(b) Certificate of Appealability.

(1) In a habeas corpus proceeding 1in which the
detention complained of arises from process
1ssued by a state court...the applicant cannot
take an appeal unless a circuit justice or a circuit
or district judge 1ssues a certificate of
appealability under 28 U.S.C. § 2253(c). If an
applicant files a notice of appeal, the district
judge who rendered the judgment must either
1ssue a certificate of appealability or state why a
certificate should not 1ssue.... If the district judge
has denied the certificate, the applhicant may
request the circuit judge to issue the certificate.

4
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U.S. 880, 893 and n.4 (1983)).

The United States Supreme Court has expressed a preference for
ensuring that a prisoner’s case is reviewed by an appellate court even if
the merits of his claim are weak. Miller-El v. Cockrell, 537 U.S. 322, 337
(2003) (“Accordingly, a court of appeals should not decline the
application for a COA merely because 1t believes the applicant will not
demonstrate an entitlement to relief”). See also Wilson v. Belleque, 554
F.3d 816, 826 (9t Cir. 2009).

A COA should 1ssue when there 1s a demonstration of good faith
and a claim 1s not frivolous. See Miller-El, 537 U.S. at 337-38; cf. Slack,
529 U.S. at 484 (“a COA should issue when the prisoner shows, at least,
that jurists of reason would find it debatable whether the petition states
a valid claam of the denial of a constitutional right”). The United States
Supreme Court recently affirmed this standard, holding:

The COA inquiry, we have emphasized, 1s not
coextensive with a merits analysis. At the COA
stage, the only question 1s whether the applicant
has shown that “Jurists of reason could disagree
with the district court’s resolution of his
constitutional claims or that jurists could
conclude the 1ssues presented are adequate to

deserve encouragement to proceed further.” This
threshold question should be decided without

5
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“full consideration of the factual or legal bases
adduced 1n support of the claims.”

Buck v. Davis, 137 S.Ct. 759, 773 (2017) (quoting Miller-EI, 537 U.S. at
327, 336).

Moore’s 1ssue for review meets the low standard for granting a
COA. Jurists of reason could debate the district court’s decision on the

merits of his constitutional claim.

III. Argument

A. The trial court denied Moore equal protection of the
law and a fair trial when the prosecution used its
peremptory challenges to exclude two members of a

protected minority class from serving on Moore’s jury,
in violation of Batson v. Kentucky, 476 U.S. 79 (1986).

The Equal Protection Clause, as articulated in Batson v. Kentucky,
476 U.S. 79 (1986), guarantees defendants that prosecuting authorities
will not exclude members of a protected minority class from the jury
venire pool on account of race.

Before the start of Moore’s trial, defense counsel made a timely
objection during voir dire to the prosecutor’s striking of two minority

jurors. Defense counsel made the following record:®

9 KCF No. 20-3 at 3.
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If I may address the Batson issues from
yesterday.

At the time that the jurors — the State
excused Juror Number 161 with the last name of
Enriques I approached the bench, and for the
purposes of preserving the timing of the objection,
informed the Court I would be making a Batson
challenge.

They at the time were striking a Hispanic
juror.

The State then excused Juror 166, who was
an African American juror, and at that point they
had developed a pattern determining
discrimination against minority jurors.

Se we are making a challenge under Batson
and moving for a mistrial on that basis.

In Purkett v. Elem, the United States Supreme Court pronounced
a three-part test for determining whether a prospective juror has been
impermissibly excluded under the principles enunciated in Baison v.
Kentucky:

Under our Baison jurisprudence, once the
opponent of a peremptory strike has made out a
prima facie case of racial discrimination (step
one), the burden of production shifts to the
proponent of the strike to come forward with a
race-neutral explanation (step two). If a race-
neutral explanation 1s tendered, the trial court
must then decide (step three) whether the
opponent of the strike has proved purposeful
discrimination.

Purkett, 514 U.S. 765, 767 (1995); see also Doyle v. State, 921 P.2d
7
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901, 907-08 (Nev. 1996) (adopting the three-part Purkeii test).

The third step of the analysis, determining whether the State has
engaged in purposeful discrimination, “lies at the heart of Batson.” See
Lewis v. Lewis, 321 F.3d 824, 834 (9t Cir. 2003). Batson's third step
places an affirmative duty on the trial court judge to determine whether
the defendant has shown purposeful discrimination. See Baison, 476
U.S. at 97-98; accord Lewis, 321 F.3d at 832 (“During Batson’s third
step, the court has an affirmative duty to determine if purposeful
discrimination occurred.”); ¢f. McClain v. Prunty, 217 F.3d 1209, 1220
(9th Cir. 2000) (“The trial court has a duty to determine the credibility of
the prosecutor’s proffered statements.”). The “critical question in
determiming whether a prisoner has proved purposeful discrimination
at step three 1s the persuasiveness of the prosecutor’s justification for
his peremptory strike.” Miller-El v. Cockrell, 537 U.S. 322, 338-39
(2003); accord McClain, 217 F.3d at 1221 (“the persuasiveness of the
prosecutor’s justifications for exercising peremptory challenges is
relevant™) (citing Purkett v. Elem, 514 U.S. 765, 768 (1995)).
“Implausible or fantastic justification may (and probably will) be found

to be pretexts for purposeful discrimination.” McClain, 217 F.3d at 1220
8
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(quoting Elem, 514 U.S. at 768).

Here, the prosecutor explained that Juror Barber (African
American) was excused because her brother had been in trouble with
the law and she believed he had been wrongfully imprisoned.1© The
prosecutor claimed Juror Enriquez (Hispanic) was excused because she
was “lead-around-able, gullible, might fall for” the defense’s
arguments.!! Notably, Enriquez had testified she was employed by
Flamingo Hilton for 20 years before retiring, had three grown children,
had previously served on a criminal jury, and stated she would not have
a problem being fair and impartial.12 After hearing from the respective
parties, the court found, “I think the State sufficiently articulated the
reasons for their challenges under Batson.”13 “] think we got a good jury
that looks [to] me like certainly they have the ability to be fair and

impartial.”14 The defense’s motion was denied.

10 ECF No. 20-3 at 3.

11 Id. at 4.

12 KCF No. 20 at 28-32.
12 ECF No. 20-3 at 4.

14 /d.
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The trial court’s inquiry essentially ended at the second step of the
Batson analysis with the court stating that the prosecution articulated
adequate bases for their peremptory challenges. In Batson’s second
step, the prosecutor must offer a race-neutral explanation for the
peremptory challenge, and the judge must determine at that point
whether the proffered reason is race neutral. Baison, 476 U.S. at 97-98.
The trial court’s duty under Batson, however, does not end here. The
court 1s then required to proceed to step three where the court must
undertake a searching inquiry to determine whether the proffered
reasons are pretexts for racial discrimination. /d. at 98.

In the current case, the State offered facially race-neutral reasons
for 1ts challenges. The trial judge found the purported reasons to be race
neutral and ended 1ts inquiry there. The trial court failed to engage In
its affirmative duty to conduct a meaningful third step analysis, an
analysis of the validity of the prosecutor’s rationale. This final step 1s
mandated by Batson and its progeny. Indeed, the State’s claim that Ms.
Enriquez was excused for being “gullible” and easily misled reeks of
racial bias, as similar arguments were historically used to justify

preventing minorities from voting. The trial court, however, merely
10
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concluded the prosecution articulated neutral reasons and stated the
jury looked good, without conducting any analysis into whether the
proffered reasons were mere pretexts.

The Nevada Supreme Court denied this claim on direct appeal,
holding:15

In his motion, Moore alleged that the State used
two of its four peremptory challenges in a
discriminatory manner. The State offered the
following explanations for striking the two
minority panel members: (1) juror Barber because
her brother was tried for pandering and drug
trafficking and she believed he was treated
unfairly by police and (2) juror Enriquez because
she appeared gullible and easily persuaded by the
defense’s theory of the case. The district court
ruled that these rationales were not pretextual,
and we also conclude that, because
“discriminatory intent 1s not inherent 1n the
State’s explanation[s],” and those explanations
are not “implausible or fantastic,” the district
court did not clearly err in rejecting Moore’s
Batson challenge. Ford v. State, 122 Nev. 398,
403, 132 P.32d 574, 578 (20006).

The Nevada Supreme Court’s failure to examine the record
regarding voir dire with a more critical eye likely lead to 1ts failure to

correct this violation of Moore’s right to equal protection under the law.

15 KCF No. 21-11 at 2-3.
11
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The analysis and decision constitutes an unreasonable application of
federal constitutional law as articulated by the United States Supreme
Court. Indeed, the trial court did not rule that the State’s reasons “were
not pretextual” since the trial court neglected to perform Batson’s third
step analysis at all. Moreover, the Nevada Supreme Court also failed to
engage 1n a purposeful analysis of Baison’s third step. Under this step,
1t 1s not sufficient that the state court considered the government’s race-
neutral explanations “plausible;” rather the court must “make a
deliberate decision whether purposeful discrimination occurred.” United
States v. Alanis, 335 F.3d 965, 969 (9th Cir. 2003). This requires the
court to “conduct a sensitive inquiry into such circumstantial and direct
evidence of intent as may be available.” Id. at 969 n.3. No such inquiry
was conducted by the trial court, or the Nevada Supreme Court, in this
case.

Had the Nevada Supreme Court correctly applied the law
pursuant to Batson, it would have come to a different conclusion
regarding the use of peremptory challenges against Ms. Barber and Ms.
Enriquez. Particularly with regards to Juror Enriquez, the prosecution

argued that this minority woman appeared to be “gullible” and easily
12
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misled, based solely on her “body language,” without pointing to any of
her specific answers during voir dire.1¢ This rationale is strongly
indicative of a discriminatory intent. Allegations that minorities were
gullible and easily influenced were historically used to deny them
voting rights. Such allegations ring hollow 1n this case as Ms. Enriquez
had been gainfully employed at the same business for 20 years before
retiring and had previously served on a criminal jury. Notably,
Respondents’ Answer to this claim made a strong defense of Juror
Barber being excused, but tread noticeably highter with regards to
offering any defense for the excusal of Juror Enriquez.17

However, there was evidence of discriminatory intent regarding
Ms. Barber as well. The defense pointed out that there were other
jurors who had family members in prison who were not excused from
the jury, to which the prosecutor rephied, “I don’t know there are any

jurors left on the stand with anybody that is in prison. My belief is they

16 Instead the prosecution generally referred to “some of her
answers’ without 1dentifying any of them. ECF No. 20-3 at 4.

17 See ECF No. 40 at 6-8.

13
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are all gone.”1® Systematically excluding people from juries because
they have a relative in prison i1s inherently discriminatory. African
Americans are incarcerated at nearly five times the rate of white
Americans.® Excluding veniremen based on their having relatives in
prison will always result 1n a jury that 1s disproportionally white.
Moreover, Ms. Barber clearly stated she bore no ill-will towards the
State and could be fair and impartial .20

Moore 1s entitled to relief because the Nevada Supreme Court
failed to correctly apply Batson’s three-step test. Because 1t 1s too late to
order Jurors Barber or Enriquez seated on the jury, the appropriate
remedy 1is for Moore to be granted a new trial. See Riley v. Taylor, 277
F.3d 261, 294 (3rd Cir. 2001); United States v. Alcantar, 897 F.2d 436,

440 (9% Cir. 1990).

12 KCF No. 20-3 at 4.

19 See htips//www.prisonpolicy.org/reporis/rates. himl (Based on
the 2010 census, Whites were incarcerated at a rate of 450 per 100,000
while Blacks were incarcerated at a rate of 2,306 per 100,000). See also
https /www.naacp.ore/criminal-justice-fact-sheet/ (“African Americans
are incarcerated at more than 5 times the rate of whites.”).

20 KCF No. 20 at 59-61.

14
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As to this claim for relief, the district court held:2!

There 1s no support for Moore’s claim that the
trial court failed to engage 1n an analysis of the
validity of the prosecutor’s explanations. The
Nevada Supreme Court’s adjudication of this
claim did not result in a decision that was
contrary to, or involved an unreasonable
application of, clearly established federal law, as
determined by the Supreme Court of the United
States; nor was 1ts decision based on an
unreasonable determination of the facts in light
of the evidence presented 1n the State court
proceeding.

Jurists of reason could disagree with the district court’s ruling on
this constitutional claim. There 1s support for “Moore’s claim that the
trial court failed to engage in an analysis of the validity of the
prosecutor’s explanations.” One only need look to the record.

The Nevada Supreme Court erroneously concluded the trial court
“ruled that these rationales [offered by the prosecutor]| were not
pretextual.”22 This 1s clearly belied by the record as the trial court made

no such finding. Rather, the trial court merely stated, “I think the State

21 KCK No. 48 at 8.
22 K,CF No. 21-11 at 3.

15
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sufficiently articulated the reasons for their challenges per Baison.”2?
This satisfied the second prong of Purkett. However, the court
conducted no analysis, and made no ruling, as to whether the reasons
were pretextual, as required by the third prong of Purkett. Notably, this
last prong 1s the most critical question and “hies at the heart of Batson.”
Lewis, 321 F.3d at 834. The trial court, and the Nevada Supreme Court,
were required to consider whether Juror Enriquez being excused
because her body language suggested she was “gullible” and Juror
Barber being excused because she had a relative 1n prison, were
pretexts for racial discrimination.

Moore was denied equal protection and a fair trial because the
trial court failed to apply all three prongs of Purkett, and because there
was evidence that the peremptory challenges were used 1n a racially
discriminatory manner. This claim is not frivolous and a Certificate of

Appealability 1s warranted.

28 KCF No. 20-3 at 4.
16
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IV. Conclusion

Reasonable jurists could debate whether the district court erred in
denying Moore’s Third Amended Petition for Writ of Habeas Corpus
because the prosecution’s use of peremptory challenges violated Batson.
Therefore, Devell Moore respectfully requests this Court issue a
Certificate of Appealability.

Dated May 29, 2019.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/ CB Kirschner
C.B. Kirschner
Assistant Federal Public Defender

17
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CERTIFICATE OF SERVICE
I hereby certify that on May 29, 2019, I electronically filed the

foregoing with the Clerk of the Court for the United States Court of
Appeals for the Ninth Circuit by using the appellate CM/ECEF system.

Participants in the case who are registered CM/ECF users will be
served by the appellate CM/ECF syvstem.

I further certify that some of the participants in the case are not
registered CM/ECF users. | have mailed the foregoing by First-Class
Mail, postage pre-paid, or have dispatched it to a third-party
commercial carrier for delivery within three calendar days, to the
following non-CM/ECF participants:

Devell Moore

# 1046850

Lovelock Correctional Center

1200 Prison Road

Lovelock, NV 89419

/s/ Adam Dunn

An Employee of the
Federal Public Defender
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
DEVELL MOORE,
JUDGMENT IN A CIVIL CASE
Petitioner,
V. Case Number: 3:13-cv-00390-LRH-WGC
LEGRAND, et al.,
Respondents.

__Jury Verdict. This action came before the Court for a trial by jury. The issues have been tried and
the jury has rendered its verdict.

__ Decision by Court. This action came to trial or hearing before the Court. The issues have been tried
or heard and a decision has been rendered.

X Decision by Court. This action came for consideration before the Court. The issues have been
considered and a decision has been rendered.

IT IS ORDERED AND ADJUDGED that the third-amended petition (ECF No. 32) is DENIED in its entirety
IT IS FURTHER ORDERED AND ADJUDGED that a certificate of appealability is DENIED.

IT IS FURTHER ORDERED AND ADJUDGED that judgment is hereby entered and this case is closed.

March 28, 2019 DEBRA K. KEMPI
Date Clerk

/s/ L. Haywood
Deputy Clerk
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

DEVELL MOORE, Case No.: 3:13-cv-00390-LRH-WGC

Petitioner,

ORDER

V.
LEGRAND, et al.,

Respondents.

This habeas petition is before the court for a decision on the merits (ECF No. 32).
Respondents filed an answer (ECF No. 40), and petitioner Devell Moore filed a reply
(ECF No. 45).

l. Procedural History and Background

In 2009, a jury found Moore guilty of 3 counts of sexual assault of a minor under
age 14 and 1 count of lewdness with a child under age 14 (exhibit 13)." The state

district court sentenced him to 3 consecutive terms of life with the possibility of parole
after 35 years with a concurrent term of life with the possibility of parole after 10 years.

Exh. 14. Judgment of conviction was entered on February 3, 2010. Exh. 15.

I Exhibits referenced in this order are found at ECF Nos. 18-21, 36.
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The Nevada Supreme Court affirmed Moore’s convictions, affirmed the denial of
Moore's state postconviction petition, and denied a motion for rehearing of the petition.
Exhs. 21, 27, 29.

On July 19, 2013, Moore dispatched his federal habeas petition for filing (ECF
No. 6). Ultimately, this court appointed the Federal Public Defender as counsel for
Moore. Respondents have now answered the petition (ECF No. 40).

Il LEGAL STANDARD -Antiterrorism and Effective Death Penalty Act

(AEDPA)

28 U.S.C. § 2254(d), a provision of the Antiterrorism and Effective Death Penalty
Act (AEDPA), provides the legal standards for this court’s consideration of the petition in
this case:

An application for a writ of habeas corpus on behalf of a person in

custody pursuant to the judgment of a State court shall not be granted with

respect to any claim that was adjudicated on the merits in State court

proceedings unless the adjudication of the claim —
(1)  resulted in a decision that was contrary to, or involved an
unreasonable application of, clearly established Federal law, as

determined by the Supreme Court of the United States; or

(2)  resulted in a decision that was based on an unreasonable
determination of the facts in light of the evidence presented in the State

court proceeding.

The AEDPA “modified a federal habeas court’s role in reviewing state prisoner
applications in order to prevent federal habeas ‘retrials’ and to ensure that state-court
convictions are given effect to the extent possible under law.” Belf v. Cone, 535 U.S.

685, 693-694 (2002). This Court’s ability to grant a writ is limited to cases where “there

is no possibility fair-minded jurists could disagree that the state court’s decision conflicts
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with [Supreme Court] precedents.” Harnngton v. Richter, 562 U.S. 86, 102 (2011). The
Supreme Court has emphasized “that even a strong case for relief does not mean the
state court's contrary conclusion was unreasonable.” /d. (citing Lockyer v. Andrade, 538
U.S. 83, 75 (2003)); see afso Cullen v. Pinholster, 563 U.S. 170, 181 (2011) (describing
the AEDPA standard as “a difficult to meet and highly deferential standard for evaluating
state-court rulings, which demands that state-court decisions be given the benefit of the
doubt”) (internal quotation marks and citations omitted).

A state court decision is contrary to clearly established Supreme Court
precedent, within the meaning of 28 U.S.C. § 2254, “if the state court applies a rule that
contradicts the governing law set forth in [the Supreme Court's] cases” or “if the state
court confronts a set of facts that are materially indistinguishable from a decision of [the
Supreme Court] and nevertheless arrives at a result different from [the Supreme
Court’s] precedent.” Lockyer, 538 U.S. at 73 (quoting Williams v. Taylor, 529 U.S. 362,
405-06 (2000), and citing Belf, 535 U.S. at 694.

A state court decision is an unreasonable application of clearly established
Supreme Court precedent, within the meaning of 28 U.S.C. § 2254(d), “if the state court
identifies the correct governing legal principle from [the Supreme Court's] decisions but
unreasonably applies that principle to the facts of the prisoner’'s case.” Lockyer, 538
U.S. at 74 (quoting Williams, 529 U.S. at 413). The “unreasonable application” clause
requires the state court decision to be more than incorrect or erroneous; the state
court’s application of clearly established law must be objectively unreasonable. /d.
(quoting Williams, 529 U.S. at 409).

i
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To the extent that the state court’s factual findings are challenged, the
“‘unreasonable determination of fact” clause of § 2254(d)(2) controls on federal habeas
review. E.g., Lambert v. Blodgett, 393 F.3d 943, 972 (9th Cir.2004). This clause
requires that the federal courts “must be particularly deferential” to state court factual
determinations. /d. The governing standard is not satisfied by a showing merely that the
state court finding was “clearly erroneous.” 393 F.3d at 973. Rather, AEDPA requires
substantially more deference:

.... [Il]n concluding that a state-court finding is unsupported by

substantial evidence in the state-court record, it is not enough that we

would reverse in similar circumstances if this were an appeal from a

district court decision. Rather, we must be convinced that an appellate

panel, applying the normal standards of appellate review, could not
reasonably conclude that the finding is supported by the record.

Taylor v. Maddox, 366 F.3d 992, 1000 (Sth Cir.2004); see also Lambert, 393
F.3d at 972.

Under 28 U.S.C. § 2254(e)(1), state court factual findings are presumed to be
correct unless rebutted by clear and convincing evidence. The petitioner bears the
burden of proving by a preponderance of the evidence that he is entitled to habeas
relief. Cullen, 563 U.5.at 181.

lll. Instant Petition

Ground 1

Moore asserts that his Fifth and Fourteenth Amendment rights were violated by
the trial court’s failure to grant his request to exclude his taped confessional statement
where he failed to explicitly waive his Miranda rights and where the circumstances of

the in-custody interview rendered his statement involuntary (ECF No. 32, pp. 12-14).
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The Fifth Amendment to the United States Constitution guarantees the privilege
against self-incrimination. In Miranda v. Anzona, 384 U.S. 436 (1996), the Supreme
Court established procedural safeguards to protect the exercise of the privilege against
self-incrimination. Prior to questioning, law enforcement must inform the suspect of his
or her right to remain silent and the right to have counsel present during interrogation.
A suspect has the right to cut off questioning at any time. /d.

After Moore was arrested, he was taken to an interview room at the police
station. The detective who questioned Moore first read Moore his Miranda rights, and
Moore stated that he understood his rights. Exh. 3. Moore then confessed to the
crimes charged. The transcript reflects that Moore answered the detective's questions
and never invoked his right to remain silent or to have counsel present. Moore did
indicate that he needs “mental help” because he makes bad judgments, but his
statements are coherent, often detailed, and responsive to the questions. The detective
relayed the accusations and Moore responded: “| foolishly have made the wrong
judgment and do the wrong thing, and | really just—I've, I've even told uh, my fiance
that | need mental help on a lot of situations because | get very hostile . . . um, just bad
judgment . . .. my mental is truly off.” Moore also responded to questions with specifics
about the types of abuse, and where and when the abuse took place. /d. Attrial, the
State played the tape of Moore’s statement to police. Exh. 10, p. 31.

Affirming the convictions, the Nevada Supreme Court denied the claim:

Moore contends that the district court erred by denying his motion to
suppress his confession because it was involuntary and obtained in

violation of Miranda v. Anzona, 384 U.S. 436 (1966). We disagree. After

the interviewing detective recited Moore’s Miranda rights, Moore stated

that he understood them and never unambiguously invoked his right to
remain silent. See Berghuis v. Thompkins, 560 U.S. __ | /130 S. Ct.
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2250, 2259-60 (2010). Further, a review of the factors he cites in support

of his brief argument that his confession was involuntary do not lead us to

conclude that substantial evidence does not support the district court’s

conclusion. See Rosky v. State, 111 P.3d 690, 694 (2005).

Exh. 21 at 1.

Moore has not demonstrated that the in-custody interview violated his Miranda
rights. The Nevada Supreme Court’'s adjudication of this claim did not result in a
decision that was contrary to, or involved an unreasonable application of, clearly
established federal law, as determined by the Supreme Court of the United States; nor
was its decision based on an unreasonable determination of the facts in light of the
evidence presented in the State court proceeding. See 28 U.5.C. § 2254(d). Federal
habeas relief is denied as to ground 1.

Ground 2

Moore argues that the trial court violated his Fourteenth Amendment equal
protection and fair trial rights when it allowed the prosecution to use its peremptory
challenges to exclude 2 prospective jurors (ECF No. 32, pp. 14-17).

In Batson v. Kentucky, 476 U.S. 79 (1986), the United States Supreme Court
held that the Equal Protection Clause guarantees defendants that prosecuting
authorities will not exclude members of a protected minority class from the jury venire
pool solely based on race. The Court subsequently pronounced a three-part test for
determining whether a prospective juror has been impermissibly excluded:

Under our Batson jurisprudence, once the opponent of a peremptory
challenge has made out a prima facie case of racial discrimination (step

1), the burden of production shifts to the proponent of the strike to come

forward with a race-neutral explanation (step 2). If a race-neutral

explanation is tendered, the trial court must then decide (step 3) whether

the opponent of the strike has proved purposeful discrimination.

Purkett v. Elem, 514 U.S. 765, 767 (1995).
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The state-court record reflects that during jury selection defense counsel moved
for a mistrial, arguing that the State had violated Batson. Counsel argued that the fact
that the State excused a Hispanic juror and an African-American juror showed a pattern
of discrimination against minority prospective jurors. Exh. 9, pt. 1, pp. 3-8. The State
first argued that striking two jurors is hardly a pattern. They further responded that they
used a peremptory strike against the African-American woman in question because she
stated that she had a brother in prison related to drug, prostitution, and trafficking
convictions. She had also said that her brother was wrongfully imprisoned due to a girl
lying about her age to police. The district attorney noted “she couldn’t be more right to
put off my jury, whatever color her skin was.” /d. at 4.

With respect to the Hispanic prospective juror, the State said they primarily
wanted to use the strike in order to “get to the pool” because there were a couple of
upcoming prospective jurors that they viewed as favorable. The prosecutor also noted
that the prospective juror seemed particularly gullible. The prosecutor observed that the
State had only exercised 4 peremptory strikes and also that the defense had used
peremptory strikes against 3 Hispanics and an African American woman.

The state district court denied the motion for mistrial, concluding that the State
“sufficiently articulated the reasons for their challenges per Batson.” The court also
observed that in its view the jury pool and the jury as selected were sufficiently diverse.
Id. at 6.

The Nevada Supreme Court denied the claim on direct appeal, stating:

Moore claims that the district court erred in denying his motion for a
mistrial pursuant to Batson v. Kentucky, 476 U.S. 79 (1986). In his motion,

Moore alleged that the State used two of its four peremptory challenges in
a discriminatory manner. The State offered the following explanations for
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striking the two minority panel members: (1) juror Barber because her
brother was tried for pandering and drug trafficking and she believed he
was treated unfairly by police and (2) juror Enriquez because she
appeared gullible and easily persuaded by the defense’s theory of the
case. The district court ruled that these rationales were not pretextual, and
we also conclude that, because “discriminatory intent is not inherent in the
State’s explanation[s],” and those explanations are not “implausible or
fantastic,” the district court did not clearly err in rejecting Moore's Batson

challenge. Ford v. State, 122 Nev. 398, 403, 404, 132 P.3d 574, 578
(20086).
Exh. 21 at 1-2.

There is no support for Moore's claim that the trial court failed to engage in an
analysis of the validity of the prosecutor's explanations. The Nevada Supreme Court’s
adjudication of this claim did not result in a decision that was contrary to, or involved an
unreasonable application of, clearly established federal law, as determined by the
Supreme Court of the United States; nor was its decision based on an unreasonable
determination of the facts in light of the evidence presented in the State court
proceeding. See 28 U.5.C. § 2254(d). Accordingly, Moore is not entitled to federal
habeas relief on ground 2.

Ground 3

Ground 3 alleges ineffective assistance of defense counsel in violation of
Moore’'s Sixth and Fourteenth Amendment rights (ECF No. 32, pp. 17-19). |neffective
assistance of counsel (IAC) claims are governed by the two-part test announced in
Strnickiand v. Washington, 466 U.S. 668 (1984). In Strickland, the Supreme Court held
that a petitioner claiming ineffective assistance of counsel has the burden of
demonstrating that (1) the attorney made errors so serious that he or she was not
functioning as the “counsel” guaranteed by the Sixth Amendment, and (2) that the

deficient performance prejudiced the defense. Williams, 529 U.S. at 390-91 (citing
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Strnickland, 466 U.S. at 687). To establish ineffectiveness, the defendant must show that
counsel's representation fell below an objective standard of reasonableness. /d. To
establish prejudice, the defendant must show that there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the proceeding would have been
different. /d. A reasonable probability is “probability sufficient to undermine confidence in
the outcome.” /d. Additionally, any review of the attorney’s performance must be “highly
deferential” and must adopt counsel’s perspective at the time of the challenged conduct,
in order to avoid the distorting effects of hindsight. Strickland, 466 U.S. at 689. It is the
petitioner's burden to overcome the presumption that counsel’s actions might be
considered sound trial strategy. /d.

Ineffective assistance of counsel under Strnckfand requires a showing of deficient
performance of counsel resulting in prejudice, “with performance being measured
against an objective standard of reasonableness, . . . under prevailing professional
norms.” Rompilla v. Beard, 545 U.S. 374, 380 (2005) (internal quotations and citations
omitted). When the ineffective assistance of counsel claim is based on a challenge to a
guilty plea, the Strickland prejudice prong requires a petitioner to demonstrate “that
there is a reasonable probability that, but for counsel's errors, he would not have
pleaded guilty and would have insisted on going to trial.” Hifl v. Lockhart, 474 U.S. 52,
59 (1985).

If the state court has already rejected an ineffective assistance claim, a federal
habeas court may only grant relief if that decision was contrary to, or an unreasonable
application of, the Strickfand standard. See Yarborough v. Gentry, 540 U.S. 1, 5 (2003).

There is a strong presumption that counsel’s conduct falls within the wide range of
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reasonable professional assistance. /d.

The United States Supreme Court has described federal review of a state
supreme court’'s decision on a claim of ineffective assistance of counsel as “doubly
deferential.” Cuflen, 563 U.S. at 190 (quoting Knowles v. Mirzayance, 129 S.Ct. 1411,
1413 (2009)). The Supreme Court emphasized that: “We take a ‘highly deferential’ look
at counsel’'s performance . . . through the ‘deferential lens of § 2254(d).” /d. at 1403
(internal citations omitted). Moreover, federal habeas review of an ineffective assistance
of counsel claim is limited to the record before the state court that adjudicated the claim
on the merits. Culflen, 563 U.S. at 181-84. The United States Supreme Court has
specifically reaffirmed the extensive deference owed to a state court's decision
regarding claims of ineffective assistance of counsel:

Establishing that a state court’s application of Strickland was

unreasonable under § 2254(d) is all the more difficult. The standards

created by Strickland and § 2254(d) are both “highly deferential,” id. at

689, 104 S.Ct. 2052; Lindh v. Murphy, 521 U.S. 320, 333, n.7, 117 S.Ct.

2059, 138 L.Ed.2d 481 (1997), and when the two apply in tandem, review

is “doubly” so, Knowles, 556 U.S. at ——, 129 S.Ct. at 1420. The

Strnickland standard is a general one, so the range of reasonable

applications is substantial. 556 U.S. at ——, 129 S.Ct. at 1420. Federal

habeas courts must guard against the danger of equating

unreasonableness under Strickland with unreasonableness under §

2254(d). When § 2254(d) applies, the question is whether there is any

reasonable argument that counsel satisfied Stnckland's deferential

standard.

Hamngton, 562 U.S. at 105. “A court considering a claim of ineffective assistance
of counsel must apply a ‘strong presumption’ that counsel's representation was within

the ‘wide range’ of reasonable professional assistance.” /d. at 104 (quoting Strickland,

466 U.S. at 689). “The question is whether an attorney’s representation amounted to

10
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incompetence under prevailing professional norms, not whether it deviated from best
practices or most common custom.” /d. (internal quotations and citations omitted).

Here, Moore asserts that his counsel was ineffective for failing to investigate
Moore's competency in light of Moore’s irrational rejection of a guilty plea deal (ECF No.
32, pp. 17-19). Moore notes that medical staff at Clark County Detention Center
prescribed him 2 antidepressants. Defense counsel did not have Moore’s competency
evaluated. Moore contends that after the victim failed to appear in justice court the
State offered a plea agreement whereby Moore would be eligible for release in 8 years.
Moore rejected the offer and proceeded to trial. /d. Moore includes a 2013 letter from
defense counsel that states that, according to her notes in the file, the State offered 8-
to-life on the day that the preliminary hearing was scheduled but the victim was not
present, which Moore rejected.

The state district court dismissed the claim because it was alleged in such a
cursory and unspecific manner as to be insufficiently pleaded. Exh. 24 at 4. Moore
appealed, and the Nevada Supreme Court affirmed the denial of Moore's petition,
stating:

[A]lppellant claimed that counsel failed to seek a pretrial competency
evaluation as appellant asserted he used antipsychotic medication during
trial. Appellant failed to demonstrate that counsel's performance was
deficient or that he was prejudiced. That appellant used medication during
trial was insufficient to demonstrate that he did not have the ability to
consult with his attorney with a reasonable degree of rational
understanding and that he did not have a factual understanding of the
proceedings against him. See Melchior-Gloria v. State, 99 Nev. 174, 179-
80, 660 P.2d 109, 113 (1983) (citing Dusky v. United States, 362 U.S.
402, 402 (1960)). Appellant failed to demonstrate a reasonable probability
of a different outcome had counsel sought a pretrial competency

evaluation. Therefore, the district court did not err in denying this claim.
Exh. 27 at 3.

11
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In his federal petition, Moore mischaracterizes the references he made to his
mental health in his voluntary statement to the detective. As noted above in the
discussion of ground 1, Moore did state that he needed mental health assistance. But
any fair reading of his statements reveal that he was focused on having exercised bad
judgment: “| made the wrong the judgment instead of being like a father figure and
saying—no . ... I'm sayin’, would make the wrong mental judgment.” “But | know |
have this feeling towards, you know, the way | look at little girls, and | know it ain’t right
so, you know, mentally it's wrong.” Exh. 3. Moore has not shown that a competency
evaluation had a reasonable probability of changing the result of the trial. Further, the
2013 letter from the public defender—referencing her 2008 notes—is the sum total of
information or evidence about the plea deal. Moore has failed to demonstrate that the
Nevada Supreme Court’s decision was contrary to or involved an unreasonable
application of Strickland or was based on an unreasonable determination of the facts in
light of the evidence presented in the state court proceeding. 28 U.S.C. § 2254(d).
Federal habeas relief is denied as ground 3.

Accordingly, the petition is denied in its entirety.

V. Certificate of Appealability

This is a final order adverse to the petitioner. As such, Rule 11 of the Rules
Governing Section 2254 Cases requires this court to issue or deny a certificate of
appealability (COA). Accordingly, the court has sua sponte evaluated the claims within
the petition for suitability for the issuance ofa COA. See 28 U.S.C. § 2253(c); Turnerv.
Calderon, 281 F.3d 851, 864-65 (9th Cir. 2002).

i

12
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Pursuant to 28 U.S.C. § 2253(c)(2), a COA may issue only when the petitioner
"has made a substantial showing of the denial of a constitutional right." With respect to
claims rejected on the merits, a petitioner "must demonstrate that reasonable jurists
would find the district court's assessment of the constitutional claims debatable or
wrong." Slack v. McDaniel, 529 U.S. 473, 484 (2000) (citing Barefoot v. Estelle, 463
U.S. 880, 893 & n.4 (1983)). For procedural rulings, a COA will issue only if reasonable
jurists could debate (1) whether the petition states a valid claim of the denial of a
constitutional right and (2) whether the court's procedural ruling was correct. /d.

Having reviewed its determinations and rulings in adjudicating Moore’s petition,
the court finds that none of those rulings meets the S/ack standard. The court therefore
declines to issue a certificate of appealability for its resolution of any of Moore’s claims.

IT IS THEREFORE ORDERED that the third-amended petition (ECF No. 32) is
DENIED in its entirety.

IT IS FURTHER ORDERED that a certificate of appealability is DENIED.

IT IS FURTHER ORDERED that the Clerk shall enter judgment accordingly and
close this case.

Dated: March 28, 2019.

LAR . HICKS
UNITED STATES DISTRICT JUDGE

13
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DEVELL MOORE, No. 55527
Appellant, =38 T %%
THE STATE OF NEVADA,

Respondent.

ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a
| jury verdict, of three counts of sexual assault of a minor under 14 years of
age and one count of lewdness with a minor under 14 years of age. Eighth
Judicial District Court, Clark County; James M. Bixler, Judge. Appellant
Devell Moore raises four issues.

First, Moore contends that the district court erred by denying
his motion to suppress his confession because it was involuntary and

obtained in violation of Miranda v. Arizona, 384 U.S. 436 (1966). We

disagree. After the interviewing detective recited Moore's Miranda rights,
Moore stated that he understood them and never unambiguously invoked
his right to remain silent. See Berghuis v. Thompkins, 560 US. __, |
130 8. Ct. 2250, 2259-60 (2010). Further, a review of the factors he cites
in support of his brief argument that his confession was involuntary do not
lead us to conclude that substantial evidence does not support the district
court’s conclusion. See Rosky v. State, 121 Nev. 184, 190, 111 P.3d €90,

694 (2005).

Second, Moore claims that the district court erred in denying

his motion for a mistrial pursuant to Batson v. Kentucky, 476 U.S. 79

{1986). In his motion, Moore alleged that the State used two of its four
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peremptory challenges in a discriminatory manner. The State offered the
following explanations for striking the two minority panel members: (1)
juror Barber because her brother was tried for pandering and drug
trafficking and she believed he was treated unfairly by police and (2) juror
Enriquez because she appeared gullible and easily persuaded by the
defense’s theory of the case. The district court ruled that these rationales
were not pretextual, and we also conclude that, because “discriminatory

»

intent is not inherent in the State’s explanation[s],” and those
explanations are not “Implausible or fantastic,” the district court did not
clearly err in rejecting Moore’s Batson challenge. Ford v. State, 122 Nev.

398, 403, 404, 132 P.3d 574, 578 (20006).

Third, Moore argues that the district court erred in allowing
the State to present evidence of a prior bad act—a fight between Moore
and the victim’s mother that occurred in 2003. The district court held a
pretrial hearing pursuant to Petrocelli v. State, 101 Nev. 46, 692 P.2d 503
(1985). At the hearing, the State argued that evidence of domestic

violence was relevant to show motive and opportunity, as creating a family
environment of violence and intimidation was essential to controlling a
child for molestation purposes and dissuading her from speaking about the
continuing abuse. Under those circumstances, we cannot conclude that
the district court manifestly erred in admitting this evidence. See

Ledbetter v. State, 122 Nev. 252, 259, 129 P.3d 671, 676 (2006).

Fourth, Moore claims that the district court erred in denying
his motion for mistrial based upon “irrelevant vouching.” Upon redirect
examination of the interviewing detective, the prosecutor asked if the
detective had encountered other suspects who initially denied accusations

of sexual abuse. The record supports the State’s argument that this was
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rehabilitation—not vouching—in response to Moore’s attempts on cross-
examination to discredit the detective’s leading interview techniques.
Therefore, the district court did not clearly abuse its discretion in denying
Moore’s motion for mistrial. See Abram v. State, 95 Nev. 352, 355, 594
P.2d 1143, 1144 (1979). Moreover, even if this were clear error, it would

be harmless given the overwhelming evidence of Moore's guilt, including
his confession where he admitted to “too many” instances of sexually
abusing the victim and the victim’s detailed trial testimony about the
abuse. |

Having considered Moore’s claims and concluded that no relief
is warranted, we

ORDER the judgment of conviction AFFIRMED.

Gibbons Pickering

KT a%

cc: Hon. James M. Bixler, District Judge
Clark County Public Defender
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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ORIGIAL

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS-
DEVELL MOORE
#2685596
Defendant.
JUDGMENT OF CONVICTION

(JURY TRIAL)

led @éM‘f@flﬁ Page 2 of 4

FILED
FEB 03 2010

Qe b

CASE NO. (€250540

DEPT. NO. XXIV

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1

SEXUAL ASSAULT WITH A MINOR UNDER THE AGE OF 14 (Category A Felony), in

violation of NRS 200.364, 200.366, COUNT 2 — SEXUAL ASSAULT WITH A MINOR

UNDER THE AGE OF 14 (Category A Felony), in violation of NRS 200.364, 200.366,

COUNT 3 - SEXUAL ASSAULT WITH A MINOR UNDER THE AGE OF 14

(Category A Felony), in violation of NRS 200.364, 200.366, COUNT 4 - LEWDNESS

WITH A CHILD UNDER THE AGE OF 14 (Category A Felony), in violation of NRS

201.230, and COUNT 5 - LEWDNESS WITH A CHILD UNDER THE AGE OF 14

(Category A Felony), in violation of NRS 201.230; and the matter having been tried
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before a jury and the Defendant having been found guilty of the crimes of COUNT 1 -
SEXUAL ASSAULT WITH A MINOR UNDER THE AGE OF 14 (Category A Felony), in
violation of NRS 200.364, 200.366, COUNT 2 — SEXUAL ASSAULT WITH A MINOR
UNDER THE AGE OF 14 (Category A Felony), in violation of NRS 200.364, 200.366,
COUNT 3 - SEXUAL ASSAULT WITH A MINOR UNDER THE AGE OF 14

(Category A Felfony), in violation of NRS 200.364, 200.366, COUNT 5 - LEWDNESS
WITH A CHILD UNDER THE AGE OF 14 (Category A Felony), in violation of NRS
201.230, and found NOT GUILTY of the crime of COUNT 4; thereafter, on the 14th day
of January, 2010, the Defendant was present in court for sentencing with his counsel,
KATHLEEN HAMERS, Deputy Public Defender, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in
addition to the $25.00 Administrative Assessment Fee, and $150.00 DNA Analysis Fee
including testing to determine genetic markers, the Defendant is SENTENCED to the
Nevada Department of Corrections (NDC) as follows: AS TO COUNT 1 —to LIFE with
the possibility of Parole after THIRTY — FIVE (35) YEARS; AS TO COUNT 2 —-to LIFE
with the possibility of Parole after THIRTY — FIVE (35) YEARS; AS TO COUNT 3 -to
LIFE with the possibility of Parole after THIRTY - FIVE (35) YEARS; AS TO COUNT 5 -
to LIFE with the possibility of Parole after TEN (10) YEARS. COUNTS 1, 2, and 3 are
to run CONSECUTIVE and COUNT 5 to run CONCURRENT with Counts 1 through 3;
with FOUR HUNDRED SIXTY — ONE (461) DAYS Credit for Time Served. IF the Fee
and Genetic Testing has previously been imposed, it shall be waived in this case.

FURTHER ORDERED, a SPECIAL SENTENCE OF LIFETIME SUPERVISION is
imposed to commence upon release from any term of imprisonment, probation or
parole.

2 S:\Forms\JOC-Jury 1 Ct11/26/2010
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ADDITIONALLY, the Defendant is ORDERED to REGISTER as a sex offender in

accordance with NRS 179D.460 within FORTY — EIGHT (48) HOURS after any release

4

DATED this 3'/ A day of dsaaasy, 2010

/mg-f a%fwb

from custody.

3 S:\Forms\JOC-Jury 1 Ct/1/26/2010
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TN THE ETIGHTH JUDTCTAL DISTRICT TEC;GLfRTk%w
CLARY COUNTY, NEVADQR::: . .. DURT

STATE OF NEVADA,

Plaintiff,
No. 85527

Cagse No. C250540
Dept. No. 24

Va3,

DEVELL MOCRE,

B e e T i T ]

hefendant .

JURY TRIAL

Before the Honorable James M. Baixler
Wednesday, November 4, 20098, 11:00 a.m.

Reporterfs Transcript of Proceedings

LPPEARANCES

For the State: Mary Kay Holthus, Esqg.
William Merback, Es=sqg.
Deputies District Attorney
Las Vegas, Nevada

For the Defendant: Kathleen Hamers, Esg.

Michael Felicianao, Eag.
DJeputies Public Defender
Laa Vegas, Nevada

EEPORTED BY: BILL NELSGN, REME, CCR No. 1591

EILL NELSON & ASSOCIATES T02.360.48677
Certified Court Repoxiters Fax 360.2844
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a It appears that that doesn't -~ or hasn't 5 Fight now Cotnrade will only telf me there ane
& happened, despite the fact she had crirminsl records ouk B cases. [ don't know what they are.
T there that would ba in NCIC I imaginae. 7 That was the {dea of them geing to the Court, so
8 THE COURT: Okay. 8 vyou ean lcok ab what they 2re and sea if they were
o M5. HAMERS: S we're 2sking for a mistrial based B Ehirgs shouid be provided o me.
1)  onthat discovery violation. ¢ THE COURT: The minuies don't reflect 1 ordered
11 THE COURT: Does the State have any BOIC records? | 11 them to do that,
12 MS. HOLTHUS: T did no NCIC. 12 1 fust sald, I¥'s kind of funky you what & says
13 I have the Dafendant’'s NCIC. 13 here,
14 1 gl net NCIC Shavonneg. 14 MS. HAMERS: That you ordered -~
18 THE COURT: You ave no informatian in terms, 15 THE COURT: They ¢an ioak it up and give it
16 other than g local -- Do you run @ stope on the 18 me, and 1 will review it.
17T wilnesses? 17 M5, HAMERS: Was the Court’'s Qrder -- That's the
18 M5, HOLTHLUS: Tdoen't believe 1 ran anything an 18 Couwrt's Order provided in miy notes, that Is what was
18  this one. 19  ordered that day.
20 They provided me -~ 20 We can get a transcript #f that's what we need
2% THE COURT: The infurmation you got through the 21 do.
22 Defense? 22 THE COURT: Does your chent want a mistrial and
23 M5, HOLTHUS: Correct, was really nob a0 Issue 23 set this over for & few waeks?
24 Mom never been an integral part of my case 24 M5, HAMERS: Yes.
25 bhecause quite frankly I nover knew whether she was onmy | 25 THE COURT: Really.
BILL NELSOH & ASS0QCIATES F02.350.4677 BiLL NELSON & ASSCOCIATES 702.360.4677
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1 side or hig side. 1 M5, HAMERS: T don't know what those are, Judge.
2 M5, HAMERS: The Order fram this Court was, she P Far alt { know, it could be perjury afenses for
A provided the NCIC information to this Cowrt. 3 pretending other peaply sexually abused their children.
4 MS. HOLTHUS: That's what I'm locking for. 4 M5, HOLTHUS: I can be ordered o run NCIC.
L} M5, HAMERS: Want the minutes? 5 1 do not have NCIC ability. T can't get there.
g MS. HOLTHUS: Yes, & 1 have no more control over Colorado than she
T What date is i 7 does.
B THE COURT: The April 2Bth hearing. 8 Thig is absolutely -~ 1 don't know,
g It =eems to me we wene discussing the issue of 5 THE COURT: Here's what we'll do:
10 the voiuntariness of the statement by the Defendant on a 10 The trouble is, you want them tc give you NCIC
11 hearing with tha Detective, which I believe we ordered 11 inforrmation when they abviously we have gone through
12 and had. 12 Lhis 8 jiificn imes.
13 I don’t see anything in that minutes of that 13 They are under contract, can't de that, They are
14  hearing. i4  prohibited from, bigh, blah, biah.
15 M5, HAMERS: Towards ke bottoemn of the minutes 15 M5. BAMERS: That's why we Htigated this in
16 thera, 16 April, and they were orderad to give it to you.
17 THE COURT: The criminal history s CTPS reports, 17 M3, HOLTHLS: I can't give it te you, Judge.
18 any child counseling records, anything permitted by the 1B Icantrun it
19 statute. 14 They can go through the FBI.
20 The State can fock into the criminal history of 20 They can go through the Court,
21 the witnesses. 25 They can do their own thing.
22 The Cowrt can review it In-camera and defesmibng 22 THE COURT: They can't do it
23 if anything is exculpatory. 23 So it can't be done.
24 Well, the State didn't, and the Court hasn't, 24 Let's move that on.
25  with the exception of vhal you found where - You have 25 You can use that 35 an appellste issue,
BiLL NELSOHN & ASSOCIATES TO2.360 4677 BiLL NELSON & ASSQCIATES 702 3804877
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1 They can or they ar’t -—- Thay are licensed by [ 1 information, it was ondered to be provided to the Court.
2 presume it's the FBI who runs the nationz] criminat -~ Z Mow, thers is records aut there we don't have
3 or ¢rimE =~ ~ 3 access to, snd we're belng foreed ko go to trial without
4 M5, HAMERS: So as of now, we -- ng mformation 4 those.
B exists, we know we don't have access, and the Court 5 THE COURT: ¥m not declaring 8 mistrial because
5 previously ordered the State to provide that o the § the information hasn't been produced.
7 Court T Again, 'm not positive. 1| think the State may
8 THE COURT: I didn't order them. § be able Lz voluntarily produce it
Lt} i said, you can da it, and | will review i, D 1 don't know they are subject to being ordered to
10 And they didi't do it 10 do something which they are cantractualty obfigerd not 1o
11 Nobgdy breught i up before this very second that 11 do.
12 & has'y been dans. 12 it's o very sticky issue.
13 MS. HOLTHUS: Then 1 would point out that s 13 But in any event, you made your record.
14 fpow Noverber, we'ra in thie milddie ef teal, and at a9 14 I'ma denying the molion for ristrial based an the
15 time after Apri! when she apparently got Lhis 15 absence of a giminel - absence of the criminal history
16  information, the stuff in Colorads, did she come back 1€ of the State's witness, adult witness,
17 for a clarification, or say, I didn't do something I was 1T wWe're pnly dealing with one, the mom, right?
18 supposed to do. 18 MS. HAMERS: Ag far as we know,
19 There has been nothing untl row the jury has 19 The cthers are children, sc 1 imaging that's the
Z0 been sworn. 20 case.
21 THE COURT: The State’s position is, you are 24 Mewving on -
22 under a contract, under an obiigation, nol 1o do exactly 22 THE COURT: Yes,
23 what they are suggesting? 23 MS. HAMERS: -~ today the State opened an
29 MS. HOLTHUS: Correct. 24  envelope of evidence that was provided by a Detective
25 And 1 do not believe | was orderad o do it 25 Lafreniore, if I'm saying his name rght.
BiLL KELEON & ASSCCIATES TO2.360 4877 BiLL NELSUN & ASSOUCIATES FO2. 380677
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1 What I'm saying is, if 1 had been ordered to do 1 The sarme thing accurved here, and the same motion
2 it and had rot done i, then my files do not reflect 2  where we asked for discovery back in Aprii of 2009 we
3 that, I don't have it in my notes, 3 asked for any videos, tangible evidence would be
4 I would have actualty taken that to my higher-ups 4  admitted at triaf
& 1 was aware of that and figured out what to do with 5 Apparently there are two videos in that envelope
& it 6 of evidence or digks, [ don’t know, audio or vided, We
7 Sha rnever brought & back to my attention there 7 naver seen them befora,
B is stuf put there, 8 We mave for a myistrial on that basis as a
G She knows now, she would have known, NCIC had 9 distovery viciation, or in the altternative they
10 been run If there was stuff in Colorada. 10  absoiutely be excluded in this trial, as we've had no
T Quite honestly, it doesn’t give themn anything. 11 opportunity to see them.
12 MS. HAMERS: For the record, this is not the 12 Adsa, in that envelope contains deteckives’
13  first time this was brought up. 13 handwritten notas that were spacificaliy asked for in
14 That's why a discovery maotion was filed in Aprif, 14 our discovery motion back in Apr# of this year, and we
15 The information § regceived from Colorado came o 1% hava not had an opportunily to see up until today.
1§  me viz mema, to me November 3rd thet states she has 16 THE COURT: In regards ta the COs or DVDs, 1
¢  active cases there, buk they will not give us the 17 don't think the State ever got o sge them,
18 information because we are aot 2w enforcement. 18 Did you ever see them?
14 5o that is why I'm in the posibion P'm in now. 1% MS. HOLYHUS: Twe things.
20 wWhen I put a motion on tg the Court, and the 20 Mo, 1 didn't.
21 Court orders something be done by the State, it is not 2% Mo, they weren't out them,
22  my respensibiity to make sure they do it see if they 22 THE COURT: Where did they come from?
I3 do it, see if there is anything out there, and that's 23 ME. HOLTHUS: ['mv not even sure,
24 why they didn't do it, 24 The first 1 knew obouk that was when we opened it
25 S0 as far as we arg concerned, we reguested this 25  up saw them.
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1 Actually, I was under the impression from the 1 make much difference,
2 beginning there was a note from the child of disclosure 2 MS. HOLTHUS: But while the jury is still
3 and then the original CD in that envelope. 3 impaneled, we should probably look at them maybe
4 That's all I expected there to be. 4 tomorrow morning.
5 THE COURT: CDs of what? 5 THE COURT: Let's get our testimony done today.
6 MS, HOLTHUS: The interviews themselves. 6 As soon as we discharge them we'll address this,
7 So I had no idea it was in there, 7 figure out a way for you guys to look at it, see how it
8 I guess he mentioned either yesterday or today, 8 is.
9 said there were also some pornographic movies in there. 9 How is that?
10 I actually was thinking maybe they were Liquid 10 MS. HOLTHUS: Fine.
11 City I, Liquid City II, or whatever. 11 THE COURT: Line them up.
12 I don't have anywhere a property impound report 12 MS. HOLTHUS: Judge, can we have 5 -- be done by
13 that lists that, that I'm aware of. 13 57
14 So 1didn't know it was there, 14 THE COURT: Yes, if we get rolling.
15 In terms of any discovery violations, it's not 15 (Thereupon, a discussion was had off the record.)
16 exculpatory certainly, so I don't really see any major 16
17  issues. 17
18 I don't necessarily think we need to get into it. 18
19 If 1 feel differently, I guess we could look at 19
20 it later. 20
21 THE COURT: Here's what we're going to do: 21
22 The State can't use it because it hasn't been 22
23 disclosed, number one. 23
24 Number two, you can look at it at any time. 24
25 We'll give you a laptop, and you can look at it 25
BILL NELSON & ASSOCIATES 702.360.4677 BILL NELSON & ASSOCIATES 702.360.4677
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1 if you want. 1 (Thereupon, the following proceedings were had in open
2 If you think there is anything exculpatory there, 2 court and in the presence of the jury.):
3 you can make a record as far as its absence of 3 THE COURT: Do the parties stipulate to the
4 disclosure, 4 presence of the jury?
5 MS. HAMERS: Okay. 5 MR. FELICIANO: Yes, Your Honor.
6 MS. HOLTHUS: At some point one of them appears 6 MS, HOLTHUS: The State will,
7 to be a commercial porn CD, two of them. 7 THE COURT: Good afternccn, ladies and gentlemen.
8 THE COURT: Are these the ones mentioned by the 8 We adjourned jury selection rather abruptly
9 victim? 9 vyesterday.
10 MS. HOLTHUS: No. 10 I got a few minutes of general information about
11 THE COURT: It has nothing to do with that? 11  what to expect, a few little directives about
12 MS. HOLTHUS: No. 12 appropriate conduct as a juror, what to do, what not to
13 Two of them are handwritten on them with a 13 do.
14 marker, appear to we burned. 14 And then we'll start with the opening statements
15 So I don't know where they came from. 15 of both the State and the Defense and start right into
16 THE COURT: Okay. You will have a chance to lock 16 the evidence.
17 atthem. 17 We need to start at the beginning.
18 MS. HOLTHUS: That's what I'm saying, I'm 18 As I mentioned earlier, the Defendant has been
19 thinking we should look at them. 19 charged by way of an Information with certain crimes.
20 I'm wondering should I take them and have them 20 An Information is nothing but a charging document
21 copled somewhere, or if they are in evidence, we can't 21 informing the Defendant, and scon will inform you also,
22 look at them. 22 of the charges the State has brought against the
23 THE COURT: We can release them to make some 23 Defendant.
24 copies. 24 Keep in mind that the document itself, the
25 if they are not going to be evidence, it doesn't 25 charging document, the Information is not evidence of
BILL NELSON & ASSOCIATES 702.360.4677 BILL NELSON & ASSOCIATES 702.360.4677
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1 any wrangdoing on behalf of the Defendant. 1 the case, if there is any interest, the relationship
Fa The whole regson we are heye is to seg if the Z between the witness and the Defandant or the Stake, the
3 State can prove the allegations contained in the 3 inclination of the witness to speak truthfully or not,
4 Information beyond a reasonabile doubt, 4 the probability or improbability of the witness®
5 The Defendant has plead not guiity to this 5 statements, and all of the facts ard circumstances in
8 charges. & this case.
T But the first thing we do s, Teri's going to 7 Thus, you may give the testimony, and you shapid
B rezd to you inte the record the actual charges that the 8 give the testimony of any wikness, exactly the weight
O State haz brought against the Defendant. 9  that you the jury determine should be glven.

10 Usten carefully. 10 There is two kinds of evidence in cases.

i1 when you retire to consider your verdict, you 1% There s direct evidence and circumstantial

12  will get a copy of this, 50 don't feel iike you have to 12  evidence,

13 memorize it 13 Birect evidence is the testimony of an eyewitness

14 We only ga through it ance. 14  of somebody who claims to have witnessed an aocount or

15 Go ahead. 1% the facis they are testifying to.

15 {Criminatl Informaticn now read to the jury by the 15 Circumstantial evidence Is evidence of the

17 clerk.) 17  existence of a fack which will iead you to conclude

14 THE CLERK: To which the Defandant entered pigas | 18 anolher fact existed.

19  of not guilty, 19 The clagsic exampla af direct evidence and

20 THE COURT: Once again, the Defendant's plead not | 20  circumstantial evidence wouid be, if you walk out of

21 guilty to those charges. 2% your house in the moming, vou ook at the street, i's

22 The whole purpose of this trial is to see if the 22 i of water, you look at the sidewaik, full of water,

23 State can prove those charges beyond a reasonable deubt. | 23 the guiler's got water running dawn i, you weuld

24 Comduct as a juror during the next course of the 24  canclude that the existence of those facks you have

25 Yrial those sre my next few comments in that respect. 25 observed would indicste that it has rained.
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1 Through the caurse of the trial There might be 1 Thet's calied circummstantial evidence that it
2 objections by the attorneys. ? rained.
3 {f I sustain the objection, and sivike whatever J 1f you waik gut and see & raining, that is
4  evidence, you are rigt to consider it. 4  direct evidence,
5 &tong those lings, you are not (o cansider 5 Direct evidence and clrcumstankial avidence is
&  anything as evidence from a source oukside this fi  hoth evidarce and can he given whatever weight you the
7 courtraom. 7 jury deeide #'s to be given, whether it's direet
a So if by some chance yau hear samebody say £ evidence or cireumstantial avidenee,
& something, or read something, see something you are not f You are the sole judges of the credibility of the

10 supposed to anyway, or if it's something in your 10 evidence in this rase.

11 background, you reed o make suwre that rone of that is 11 You ail have boen given some note pads. You are

12 considered by you in terms of evidence. 12 encouwraged to make notes. [t's not going to he a long

13 The evidence that you are ko consider is strictly 13  trimi, so you prabably won't need teo terribly many

14 and compiletely contained within this courtroom during 14 potes B0 know what happened, but yvou are siill

15 the cowurse of this trial 18 encoursged the make notes.

18 The tastimony and axhibits that are admitted inko 16 Don't make notes to the exciusion you are paying

1¥  evidence is the only thing you can consider when you ga 17  altention {0 a witness on the witness stand.

18 to render your verdicts. 18 Thers will be plenty of breaks, plenty of lulls

19 During the course of the trial, you are not to be 19  when you can write down something, But don't be writing

20 inRuenced to any degree by ary menton of pretudice or 20 down notes 50 much a5 you miss watching and fistening to

21  sympathy by or against the State or Defendant. 2% awitness an the stand.

22 In constdering the weight and value of the 22 You only get one shot at getting this right. 5o

23  estimony of the witnesses, you mey take into 23 pay close altention when somebody & testifying.

24 vonsideration the appearance, sttitude, behavior of the 24 The second thing, questions.

25 witnesses, the interest of the witness in the utcame of 25 As I very first expizined o you, everybedy here
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1 in the courtreom has a function. 1 expiained to you the order that everything will proceed
2 Bill, the Court Reporter, he's got & job. 2 .
3 I've got a jcb. 3 The State makes their opening statements firse,
4 Terl’s got a job. 4 which is baslcally a road map of what they expect this
5 Joe's got & job. & triai to be, end what the evidence will consist ofF.,
6 The coungel are responsibid for their case. They B The Defense gets to do exactly the samea thing
7 put on their witnesses, gross-gxamine the ether T foliowing the State's opening skatement,
8 witnasses. a They go right into the evidence,
B Your jab as the jury, I've said probably a g After that, the State’s evidence, their
140  thousand tmes, your job is ko fisten to the evidence, 10 witnesses, will be cross-examined by the Defense, and
11  {istena o the instructions o the (aw that | give you, 11 whatever the Defense decides they want the put on, if
12 and go back render a verdict based upoen consulting with 12 aoything, they put that evidence on, the State
13  each other whether or nat you believe the State's proven | 13 cross-examines those withesses,
14 the Defendant guilty beyond a reasonable doubt or ok, 14 There wili be Bn opportunity For the rebuttal, or
15 That's your jab. 15 surrehuteal, if it'e necessary.
18 ¥cur job is really not to ask queskions, bul the 16 I will then give you the instructions an the aw
17 law provides sn opportunity for you to ask guestions if 17 as it applies o this case.
18  you fee! that it is absolutely necessary. 18 The State will then make their closing angumant,
19 If you Tee! that it is absolutely necessery, this 19  foliowed by Defense’s closing argument.
20 is how you go about doing it: 0 Sinwe the State has the burden of proof in this
21 Toke a clean sheet of paper on your note pad, £1 «casg, they get to make a reply closing argument
22 write down the question, 22 foliowing fhe Defense.
23 Put your Jurgr Nusnber an it 23 As seon as that happens, you guys are going to
24 Raise your hand, get Joe's attentian. 24 get a seb of instructions, get all the exhibits admitted
25 Joa's going to eome get the guastion from you, £5  inko pvidenee, along with the Information that was just
BiLL NELSON & ASSOCIATES 702 3E0.4877 Bi.L NELSON & ASSOCIATES TR2.300.4877
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1 bring it up here Lo me. 1 read to you, go to the jury deliberation room, and start
2 I'm going to have counsel eoma up b the beneh, 2  your defiberations.
3 we're gl going to ook at i, and I will listen 3 50 that's what to expect.
4  to the comments or chjections they that have, and I 4 Okay, You guys ready?
5§ make a ruling i s a question [ ran ask. 5 MR, MERBACK: Yes, sir,
3] If it is & question I can sk, I'H ask the G THE COURT: The State’s up.
7 question. 7 Let's go.
g If not, we'll mark the queskion. a {Opening statements of counsel as follows.):
9 After the triat is over, T'H explain to you why 8 MR. MERBACK: Thank you, Judge.
10 ik wasa't - [ couldn't 28k that quastion. 10 In October Z008 Shavonne Stewart found a
11 Questicns by the jury, keep in mind they are cnly 11 handwritten note in her purse that read:
12  guesiigns for the wikness, 12 Dear mom, [ didr't know how to tell you this, but
13 You ¢an't ask me a guestion, can't ask counsel 2 13  Dee has been cheating ¢n you for the past two years he's
14 guestion, the Defendant, any of the siaff, sirictly 14 been with you, and every time you leave he has sex with
15 questiong for the withess. 1%  me, and he tortures my brothers &0 fe can have sex with
16 You have to ask i before the witness leaves the 6 me.
17  witness stand. 1T IF you don't helieve me, I wilt tell you how,
18 Orice the witness leaves, they are gone, we're nat | 18 Please leave him.
14 going to recall them, so you guys tan ask some 19 The evidence in this case will show that this
20 aQuestions, 20 note was written by then ten year ald NS
21 f will iry {0 fook and make sure that there is 2 NI s Shaven Stewart's daughter.
22 not anybody with their hand up beforeg the witness ieaves | 22 The Defendant is Devell Moore, and he was
23 the stand. 23  Shavanne's boylriend for about a seven-year period.
24 Ine will be checking also. 24 Shavonne, the Defendant, N 2no N =
25 MNow, that having been sard, I already basicaily 25 1lhree younger brothers ali fived together in Colorado,
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1 They lived there on and off again until about August 1 Thank you.

2 2008 when they moved to Las Vegas. 2 THE COURT: Thank you, counse,

3 The evideace in this case will show that whan ] MR. FELICIAND: Thank you, Your Henor.

4 N w25 about cight years old, when the family was 4 Devell Moore 15 not o child molester.

5 stiff living in Cotorado, the Defendant began sexually 5 He has dane some bad things that you are going ©
i abusing her. 6 hear about, but thase bad things don't make him a child

7 The Defendant eventually left Celorado, and he T molester.

8 weni to live in California. 8 This cage i about a family that is tired. They

o Shavonne and N 2nc the three brothers aii 9 are tred and scared.

10 remained in Colarado for a while, and then in August 0 They are tired of the beatings that Mr. Moore

11 2008 the family, Shavanne, NJJJf and the brothers ail 11 gives them, and they are scared of him,

42 came pui the Las Vepgas, and they moved into the 12 These ailegatians are sirmply a way to gat rid of

13 Defendants mother's house, which was at ||| | N NGz | = i~

14 here in Las Vagas, and soon after that the Defendant 14 What you are gaing te hear in this case is that

15 ame back from California and joined them at his 15  he’s chargad with sexualty abusing NJJJJ] stewart.

18 mother's house here in Las Vegas. 16 You are going to see that that didn't happen.

17 Once the Defendent was back in the same house 17 And what you are not going to see in this cese is

18 with _ here in Las vegas, he began sexdually 18  any physical evidence of any abuse, and you are ol

19  abusing her again. 12 going o see any other type of mjuries or anything like

20 Yau heard testimony that the Defendant whera 20 that that would suggest physical sexual abuse.

21 among other things removed NI pants and tried 1o | 21 In this ¢ase what you are going to hear is that

22 put his penis into her vagine. 22 Mr. Moore is a bad father and a bad bayfriend,

23 Wou will hear his penis woulid penetrale between 23 He beats his gifliriend, and he beats his Kids.

2%  the lips of her vagina, but it would not go all the way 24 When the kids in Ehis home are disciplined, they

20 i 25 are disciplined harshly.
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1 And you will hear that ene of the dmes at least 1 They are oftzn disciptined when they don’t even
2 when this happenad the Defendant told NI vat her 2 deserve it.
3 hole was nat opening. 3 Fr. Moore beats them.
4 Then in Octaber 2008 discinsed to her 4 He hits them with a belt.
5 mother the sexual abuse she had been enduring at the 5 He igaves marks on them.
6 hands of the Defendant by writing that note, 5 And not only that, the abuse doesn't stop with
7 She wrote the note, and she put it in her 7 the chitdren, He siso hits his givdfriend Shavonne,
8 mother's purse. 8 which you are going to hear from.
2] And when her mather fsund the note in her purse, a In fact, you are @ven Joing to hear he was

40 she quickly got herself and her kids out of the house, 10 charged with beating her, war arrested and eventually

11 and she called the police. 11 convicted of it

12 Thre evidence wil show the police then arrived, 12 Basically, this family is Hired of the beatings.

13  specifically Detective Lafreniere, arrived and 13 They want Mr. Moore out af their iife. Ang this

14 interviewed NJJJJf 2nd interviewed Shavonne. 14 5 the way to do it.

15 The evidence will also show he inlerviewed the 15 Now, you are going to hear 2 iot a had things

16 DBefendsnt, and in the Befendant’'s interview he 16  about Me. Mogire.

17 acknowledged he had been sexuaily abusing N 17 Like I said, you are going o hear he beats his

18 He specifically indicated, among other things, he 18 kids.

19  had performed oral sex on her, and he had tried to put 19 He beaks his giffriend.

20  his penis in her vagina. 20 You are not going to ke i, and of course you

21 Ladies and gentiemen, based upon that evidence, 21 are gbing to disagrae with what you hear abaut Me.

22 the evidence that wili be presented to you in this 22  Moore’s conduct.

23 trizl, we will ask that you find the Defendant guilty of 3 You are nct gmng to agree with what ke does.

24  sexval assanit with a minor under the age of 14, and 24 It rrtight upset you.

25 lewdness with o child under the age of 14. 25 Al the end of this Irial you might not even lke
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35
1 Mr. Moore, but from istening 19 the abuse he inflicks 1 A Ves,
Z  onhs family - but those things da not make him a 2 Q. Howad is L W7
3 emild imotester, J A de's gin,
4 What you are here for todby and thenughout this ) Q. ard il
5 sl is 1o determine i e sexuaty abused N 4] A, He's fowr,
D E-, and the answer to that question is, no. & Q. Ard where do you currently ihve?
7 Tou are going £ see it's not supperted by the 7 A, 1 reslde in Colorado.
8  physice! avidence. a ). Do & four oF your children bve there with you
] Theres 15 o0 jurkes. B in Colarads?

10 it simpiy did't happan, 10 A, Yes, sir.

1 For thgae reagins, we're going to ask you to find i1 Q. Who 15 Deveit Mobre?

12 hira no: pudty. 12 A, Thatis my two youngests' Tather.

13 THE OOURT: Thank you, counseat. 3 (. Qo you see hird heee ia the CoOrtroom today 7

14 State, roady to call your first witness? 14 A Ves.

15 MR, MERDACK: Yes, Judge. 15 Q. Could you point o Rim angd describe something
18 THE COURT: Al fight. 16 he's wearing?

7 M. MERDACK: The Siate calis Shavonng Stewart, 17 A, He's wearing biack.

18 THE CLERK: Come (orwand, please, na'am, 14 MA. MERPACK: Judge, €an the recard reflect the
1@ Taka the witness stand. 19 deatification af the Defentant?

20 Remain standing, and raise your right Rand. 20 THE COURT: ¥ag, the record will 50 show,

21 21 BY MR MERBAZK:

22 22 . What was youe reiptionghip with Mr. Moore?

23 23 A. 1 wag his girifriend, fiancee ol ane Gme,

Z4 24 Q. dow long were ¥ou together with him?

25 25 A Aot SEven years.
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1 SHAVONNE STEWART, 3 Q. ou indicated that Mr. Moore is D] 4 an<
2 2 Dl foiher, is that corvert?
3 who, being first duly sworn to beli the truth, the whole 3 A, That's correct.
4 uth, and nething but the truth, was exsmined and 4 G se ne's not MR o I 5 fathec?
5 restified as follows: 5 A, Mo, sir,
a3 THE CLERK: Please be seated. 3] Q. When dig vou first meet Mr. Moore?
¥ Plgnse siate your ful name, spaiing hoth your T A, mMay of 2001,
B  first and izst name for the record. a (1. And was that hare in Las Vegas, or aisoin
8 THE WITKESS: Shavonne Siewsrl Sanders, 8 colomo?

1M S-h-g-v-o-n-n-g, fast name Stewart-Sanders, 10 A. It was in Coloradn,

11 S5t-ew-a-e-t-S-an-d-er-s. 11 (). Did there tome & pwint in e giter you met him

12 THE CLERK: Thank you. 12 et vou guys moved i together?

13 v 13 A, Yes, it wasin 2002.

14 " bl Q. 5o about a year o 50 after you mel W, 15 that

15 By MR. MERBACK: 15 dghty

16 Q. Migs Stewart, how many chidren oo you have? 18 A Roughly, yes.

17 A. | have four. 17 Q. And then when was it that ] 3 was bors,

1R . What are their names’ 18  how iong after that?

1% Ao 1 heve YN RO - B 19 A, About two years inter.

20  Desel HMogre, 3r., and Darus Gevon Maorz, 20 He was barn

1 G . row o0 = N a Q. wHow about U

i A -2 24 A NN

23 a. and now otd i= KN ) Q. Iwant o just hriefly talk with you shaut an

24 A N o 24 ipudent that octurred  Coloradn.

25 Q. aeo YR s« . W7 25 P going to draw your aiention 1o September
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1 Z4th of 2003. 1 A Uh-huh.
2z That would have been shortly after D], 14 2 0. What hagpened?
3  was borr, is that correct? 3 A Well, 1 was hitting him, Irying to get the baby
4 A That's correct. 4 away from him, and [ don't know, I fell, T don't kinow
] Q. Did samathing ocour? %  what happened, but 1 was on the greund, and he was
5 MS. HOLTHLUS: Can we approach? § choking me.
7 I'm scrry to interrupt you. 7 Q. How old was (Jat the time?
B THE COURT: Sure. a A. Re was about three weeks.
0 (Thereupan, a discussion was had bekbween Court and g Q). What happened after the Defendant choked you?
1) Counse! at sidebar.} 0 A We ran.
51 THE COURT: Ladies and pentizmen of the Jury, 1 I toid him to get in the car, and ['m stiil
12 there is an nstruction yau are going &0 have in your 12 Aghting him, Fng o get [’.- out of the car,
13 insbruction packet, and I'm golng to read it te you 13 Q. By Cjjjil} vou ere taiking about
14 right now because it's sppropriate to be veminded right 14 A Yes, [f] ouk of the car.
15 mow at this early point regarding some of the testimony 15 At that time I went to his side of the window o
i€ vyou are sbout to hear from the witness. 16 -- berause he was driving, and 1 contifiued to hit kim,
i7 S0 this may sound a little disjorinted, but & 17 and I slipped off the car, and the car drove off and
18 touches upon the subject matter of whiat the witness is 18  rolied gver me, gver my egs.
19 about to tatk abowt, which are some conduct ef the 19 . and you indicated that the Defendant was driving
20 Defendant that happened in Colorado that is not directly 20 the car, is that right?
21 connected te this trial, which he's not on tdal for 21 A, That's correct.
22 having done. 22 G Did you suffer any any visible injuries as a
23 50 evidence which ternds to show the Defendant 23 result of that?
4 commited oifenses gther than that which -- for which 24 A Np.
25 he's on trigt i believed is not being received and may Z5 (). Did you sufficient any injuries as a result?
BiLL NELSONMN & ASSOCIATES 702 380 4877 BiLL NELSON & ASS0CIATES 702 360 4677
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1  wot be considered by you B0 prove he's a person of had 1 A Ne.
2 character, gr to prove he has a disposition to commit Z €. Did you bave o discussion with M in regards
3 crimes. 3 to that incident when it peeurred?
4 Such evidence is received and may be conskdered 4 &, I don't remember if 1 bad,
5 by you only for the imited purpose of praving the 5 Q. You don't remember talking to N avcot i?
€ Defendant's intent, mokive, apportunity, or the absence 3] A Mo,
T of mistake or accident, s Q. Do you know whather or not N was aware of
B You must weigh this evidencs in the same manner 8 the incident?
9 as you do ali other evidence in this case. 8 A, She was aware of it
10 5o ahead, 10 (2. How old wags she at the tima?
11 MR, MERBACK: Thank you, Judge. 19 A. She was six.
12 BY MR. MERBACK: 12 . what ~ Did NJJi| do anything, or how did she
13 Q. Mr, -- We were talking about an incident that 13  rezc to that incident?
14 occurred briefly aker D} - was bomn. 14 A. She fust wanted the Gaby to come home.
13 Could you telf us whal that incident was? 15 Q. Was she concerned about that?
16 A1 16 A Yes,
17 . Was I involving yourself and Mr. Moare? 1T . was she concermned about you as weli?
18 A, Yes. 18 A Mot that I remember.
19 2. Okay. What kappened? 19 Cl. Mosdy about the baby?
2 A. We had got inko an argument. 20 A Ub-huh.
21 He was gone at the Bme. 21 . Did thees come a point in Bme when the Defendant
22 We ot it an argument, and e came back, and at | 22 left Colerada, and vau stayed there?
23 that time he said, Cfj O], ..  tried te stop him 23 A Yas,
29  from taking him — 24 Q. Do you recal! when that was?
25 Q. You tried to stop him from tzking him? 25 A It was I believe January of 2007,
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1 Q. Do you know where he want? 1 Q. And then where did you go after that
2 A. Te California. 2 month-and-a-half?
3 3. And you remained in Colaradn? 3 A. 1 went back to Colorada,
4 A. That's correct. 4 Q. During that month-and-a-haif point in time that
5 . And how about _ and k- and Cl? 5 you were living in Las Vegas. did the Defendant come and
& A. The kids stayed with me. B live with you in Las Vegas as weli?
7 Q. They all stayed with you7? T A No.
B A. Uh-huh. ] Q. Did vou see him at aif during that point in Hme?
9 Q. erigr to the Defendant leaving In garly 2007, a A Yes,

10 actuafly when he teft in eady 2007, were you working at 10 Q. When was that?

1 the time? 11 A. Tt woe a weekend I believe in August, Augqust and
12 A Yas. 12 September.

13 Q. And where were you working at? 13 Q. %o just a couple of weekends?

14 A, 1 was working at Sprint Nextal. 14 A Uh-huh.

15 Q. How long had you been working there? 15 . But ha remained in California while you were

16 A. Prabahly about maybe six months at that time. 16 Hving in Las Vegas?

17 Q. Six months in 20077 iT A Yes.

18 A Na, between 20056 and 2007, 11 . 50 after that monkh-and-a-nalf, you meved back to

19 Gk S0 you worked there fram 2006 to 20077 19 Colorado?

20 A, Yes. 20 A Yes,

21 Q. Did vou work a specific shift when you were at Pl (3. Where did you live in Coloragdo when you moved

22  Sprint? 22 Dback there?

23 A. The 2:00 p.i1. to 11:00 shift. 23 A, 1twved in Arapahe, Colorado with my mother,

4 0. 2:00 p.m. to 11:90 at night? 24 (3. Did there come ancther point 0 Ume when you

25 A, Uh-huh. 25  lefk Colorado and cama back to Las Vegas?

BILL NELSON & ASSOCIATES 702.360. 4677 BiLL MELSOM & ASSOCIATES 702.360.4677
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i 0. when you were working that shift, from 2 in the 1 A, August 2006,
Z aftermeoon untif 11 at night, who would watch the kids? 2 Q. Ckay.
3 A, Cievaell Moors - I mean, Sr, K| A August 24th, 2008,
4 (. The Cefendant? 4 Q. And when you came back o Las Vegas August 24th,
5 A Yes. 5 2008, where did you Hve in Las Vegas?
g (1. Did there ceme a point in time after the i) A. 1 stayed with Devell’'s mother.
7  Gefendant had gone to Californis when you leR Colprado ? 1. What is har name?
8 and came to Las Vegas? B A, Andrea.
a A, ves, 1left in I believe it was July of 2007, ) Q. and do you recali the address where that was?

10 Q. And you moved to Las Vepas? 0 A nwess on[ I

" A. That's correct. 11 > = E

12 . where did you live when you moved to Las Vegasin 12 A. Uh-huh.

13 3uly of 20077 13 Q. 11 said [ . «~cvic that sound

14 A, 1 stayed with the Defendant’s ungle. 14 familiar, sound correct?

15 {2, What was his name? 15 A Yes.

18 A. Bobby, 18 (1. That's hare in Las Yegas, Clark County, correct?

17 Q. And do you recalt where generatly in Las Vegas 17 A. Yes,

12 that house would have been? 18 Q. MNow, you indicated the Defendant was still iving

15 A I don't remember, 19 in Cafifornia?

20 (), Dkay. So you and the kids ived with Bobby whan 2D A Yes.

21  you moved o Las Yegas? 21 Q. Did there come a point i time whean he joined yow

22 A That's correct. 22  and your kids at his mother's heuse here in Las Vegas?

3 Q). How long were you here in Las Vegas on that 23 A, Yas,

24 erecasion? 24 (1. About how iong was it after you came here?

25 A. For about a month-and-z<half. 25 A, Probably about two weeks, two to three weeks,
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1 1. So a couple weeks into September basically then? 1 Dee has been cheating an you for the past bwo years.
2 A Yes. l He's been with youw, and every Lime you leave he
3 Q. And a8t that point voursell and all four kids ard 3 has sex with me, and he tortures my brothers so he can
4 the Defendant were ail fiving with the Defendant's 4 have sex wkh me.
5 mother? 5 if you den't believe me, I'il tall you haw.
5] A, That's correct. & Please teave him.
7 G, Naw, did there come 2 point wherg the enidre 7 (. Shavoane, when you found that note, did you show
8 family teft that house on [ @vd moved o a it I
g another locetion in Las Yegas? 9 A, Yes.

10 A. Yes, it was the end af September. 10 Q. Did you speak with her about it}

IR Q. G you recall where you moved [o? i1 A, Yes,

12 A. T know the cross streets, it was Grand Teton and 12 Q. Hew old was NI at the time an Oceaber 10th,

13 fGrand Canyan, up north. 13 2008 when you found that acte?

14 Q. Now, I'm going to cad your altention Lo October 14 A. She was 10.

15  1Gth, 2008, 15 Q. After speaking to MJJJj about the note, what

16 Do you reeal that date? 16 id you dp?

17 A, Yes, 17 A, 1told her to go upstairs, toke a shower, teit

ig Q. Did there come a paint in Yime an thak date when 18 her brothers to take a showas, and 50 wea can go for a

18 youw discovered something that caused vou alarmy 19 picnic,

20 A Yes. 20 Q. And why dig you tell her you were going to go for

21 Q. What happened? 21 @ picnic?

22 A I was deaning out my purse, and 1 found a note 22 A, Well, she kinew what 1 was doing, but § warted her

23  from my daughter stating that ~~ 23  to tell her brothers that we were going on a2 picnic.

24 (1. Ler me stop you right there, 24 S —

25 When yau saw the nete, did you recognize the 25 Q. What was the reason at that peint for saying you
BiLL NELSON & ASSOCIATES 7023804677 BILL NELSON & ASSQCIATES 702.360.4677
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1 handwriting in the note? 1  were going to go an a picnic?
2 A Yas, 2 A. lust 50 we could gat aut of the house at that
3 0. As whose handwriting? 3 Lime.
4 A. As NI s. my daughter, 4 Q. And why would you want ta get put of the house
] MR. MERBACK: May I approach, Judge? §  using the statement you are going ko go on a picmic?
& THE COURT: Yes. G A. Because I know If [ would have approached Dee
T BY MR. MERBACK: 7 about it --
a Q. Showing you what has been marked as State’s g M5, HAMERS: Objection.
9 Praposed Exhibit Numbaer 1, do you recognize State’s g Specuiation.

10 Proposed Cxhibit Murmber 17 10 THE COURT: Okay.

ek A Yes, 1t BY MR, MERBALK:

12 Q. what is that? 12 Q. Ware you concernad about anything specificaliy?

13 A 15 3 tetier from my daughter. 13 A. Yes,

14 Q. Is that the same letter that you found in your i3 {1. What were you concerned about?

13 purse on Qctober 10Gth, 20087 13 A. Getting into an altercation.

16 A Yes. 16 {1. So what did you da because of that contern?

17 MR. MERBACK: Judge, move to admit Stake's 17 A. 1 packed the kids a hunch, tald them we were

18  Proposed Exhibit Number 1. 1B going o a pichic at the park, and walked to an

19 MS. HAMERS: No objection. 18 apartment complex down the strest.

20 THE COURT: 1 is admitted. 20 0 Did you inform the Defendant thal you were going

21 MR. MERBACK: Court's indulgence. 2% ta go on a picnic?

22 BY MR. MERBACK: 22 & Yes.

23 Q. Shevonne, can you read for us Stete’s Exhibit 23 Q. You indicated though that you didn't actually go

24 Number 1, the note written by your daughter? 24 on a picnic, is that right?

25 A, [ear mom, 1 don's &now how to tell vou this, but 25 A. That's correct,
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1 Q. Where did you go? 1 £). They said there were going to go to the house?
2 A. To an apartment complex down the streek. b A Yes.
3 fl. And what did you do when you got thera? K Cl. Did you have concerns abeut them going to the
4 A. I ealisd the police. 4 housge o contact the Defendant?
5 . Uid the police eventually come to that apartment 5 A. lust the concern he might not open the doar,
& complex? ¥ (2. Any ather concerns ot alt about what might
7 A, Yes, it was the fire depariment first, 7T happen?
B Q. And did the police arrive after them? B A, Na,
2 A Yes, g Cl. Did you agree to do anything, or help the police
1D (3. Where exactly was it in the apartment complex 10 i some wey o make contact with the Defendant at a
11 that you met up with the police, do you recail? 11 different location?
12 A. The leasing office, 12 A. Yes,
13 (3. So kind of @ main srea of the apartment complex® |13 Q. What did you do?
14 A, Yes, 14 A 1rontacied the Defendant and told him that we
15 Q. The note, State's Exhiit Number t, did you take 18 needed to be picked up from the park.
18 that with you when you left the house? 16 Q. Had you reached an agreement with the police you
17 A, Yes, 1d. 17 ware going k3 do that?
18 3. What did you do with it? 18 A, Yes.
19 A 1 showed it to the police when they came. 19 (3. And what did the Defendant say when you calied
2D {}. Did you keep it, or did you glve it to the police 20  him?
21 officer? 21 A 1 calted him.
22 A, No, T - Wall, 1toak & with me, and when they 22 He fused a fittle bit and came.
23 came to the apartment compiex, [ gave it to them. 23 (1. He agread Yo came pick you up?
24 Q. Te the police? 24 A, Yes,
25 A, Yes, 25 (. He didn't actually pick you up though, is that
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4 Q. Did you recall if you specifically came in 1 correct?
2 conkact with a detective named Jason Lafreniere? 2 A Mo,
3 A, Yes, 3 MRE. MERBAZK: Cowrt's induigence.
4 (2. Do you recall whether he conducted any 4 THE COURT: Certainfy.
S interviews? 5 BY ME. MERBACK:
8 A Yes, be interviewed my daughter first and then B Q. {wer the course of your seven year relationshig
7 me 7 with the Defendant, was NjJili] aware of any physical
8 . At some paint in time did you have a discussion g violence or altercations that were occumring in the home
9 with Detective LaFreniere ahout where the Defendant 9 between yoursel and the Defendant, or your ather
10 currentiy was? 10 children and the Defendant?
11 A, Yes. 11 A, Yes,
12 G} And where wag ke at that point in Hme? 12 Q. Is that samething that would accur aften,
13 A. He was af the house, 13 conszistently?
14 Cl. Did you express any concerns about the police 14 How woakd you describe those kinds of
15  going over to the house to conkact him? 15 occumences?
18 A. HNo. 15 A Often,
17 (3. Did the police indicate to you they were going ta 17 . And would those oocurrences invoive actual
18  gn over there? 18 physical vialence?
19 A, Nat unti! after N- was interviewed hy CF5. 92 A, Thera with were & few physical altercations, most
20 0. So after NJJJJj and vourself are interviewed, 20 of them ware verbal,
21 did the police indicate to yvew they wem gaing o go 2% Q. What is thal?
22 aver to the house? 22 A, Most of them were verbal
23 A. No, | actuaily told them if they weren’t going to 23 (. Mave you had any contact with the Defendant since
2¢  take themn, then 1 wasm't going back to the house, and 24 thiar Qctober 10th, 2008 date?
25  that’s when they said they were going to 9o pick him up. i A Yes.
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1 {2, Hove you attually spoken to him Oa the phane? 1 A Yes.
2 A ves 2 0. aad that is obwlously becauss yaw are scared of
3 . Hag he ever said anyERing to you abput what 3 g
d  fappenad between him and NI ] A Noi necessaniy stared of him, Dut kis actions of
5 A st apaingiTed. %  what he might do.
3] BY MR, MERBACK: No further questions, g, & Q. ek, { mean, you were s scared an the day that
ri THE COURY: Cross. 7 you catied the police vou sarl wou wouldn't go hack
8 MR, FELICIAND: Thank you, Your Homr, B untess he was gone?
9 e 5 A, Yes.

10 CR 1G Q. Ak right. So obvigusly K you are rot going ko

11 Oy MR, FELICIANG: 11 go back, voi are stared, i€ that fair 10 say?

12 Q. Good sftemnan, ma'am, 12 A Yes, uh-huh.

13 A, 13 (L Row, you talked abouk & time whare you had an

i k. ¥ou Bave beaa with Me. Mogre for about seven T4 imsue in Caloradn inciklent with Mr. Moora, nght?

15 years, right? 1% A Yes.

i6 A, Yes. 1€ (3. That sounds like you got ren gver?

17 0. And thar has besh an and off? i7 A ves,

16 A, More 5o towprds the end, yes. 18 (. Heran you Qver?

19 O Buz you had 1me 0 where you were together, and 14 A §slipped under the truck, and he ook off and

20 uimes you weren't together, £orrect? 20 rolied over iy legs.

21 A Yes. 4] . Wait, I mean, & was hiz fzukd

22 Q. Any guring 21 the e that you warm with him, 22 A Yas.

23 rewssaroune N 23 . Right?

24 A, Yes. 24 A ¥es.

25 Q. When ke was staying in the house, e was around 25 [ ¥ou dido't — Thet is not samething vou did on
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1 nerail the ome? 1  yeurown?
2 A Yes, 2 A. Right,
3 Q.  And you Aever suspecied any type of sexuni ajuse? 3 3. And he wes charged with some pretty serfous stoff
4 A N 4 for thet, cght?
] Q. 5o the whale time you were together you never 5 A 100N Know whal the Cherges were,
§ susperted enything? L 3. Ridrapping, does that sound famitar?
T A Mo 7 A. 1dor't know what ihe charges were.
8 C. Now, the night before that you 53y yIU feund thag 1] § oidn't ga 1o the Cowr,
9 note you wers Browiag with Mr. Moope? 9 G Okay.

10 8. ves. 1G ME. FELICIAND: Court’s indulpence.

11 Q. You two were mad ak each pther, right? 13 THE COURT: Sura,

i2 A Yes. 12 BY MR FELICIANC:

13 (. And that is the night fght before that you went 13 {0 You remamber giviag B statement fo the policg on

14  to the poice? 14  October 10th, 200837

13 A, That's correct, 15 A That's cormect.

16 Q. Wow, when you first found that nate, you said you 18 4. Right?

17 didn't confront ¢r. Moore about it Fght? 17 A Yes.

18 A That's enrrect. 18 MR FELICIANG: May I approach?

19 Q. end Iaes because of his temper? 19 THE COURT: Yes.

20 A Yes. 20 BY MR. FELICIAND:

21 ). %o he has a really bad temper? 21 . And vou tatied to them about that ingident in

22 A, Yeg, 22 Cowrado, Aoht?

23 Q. Anc § mean, would you say oonfranting hine would 23 A ves, 1 aig.

24 pe the fpst thing you would went b do, that's what you 24 Q. Aad does that look Farmifisry

253 ol the police, Fight? 25 A hre you tatiing about that «
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556
4 . When you talked to Detertive LaFreniere? i Q. And that was an incident where N «2s
2 A ves. 2 supposed ko put up & check?
3 Q. Um going to refer you to page 16, and they are 3 A, Uh-hath,
4 asking you ahout the charges, and § you couwid, just 4 Gl And that didnt happen, doht?
5 reed that o voursell right there, 5 A, Ho.
B A. Un-huh. B Q. in fact, one of the other kids ended up writing
7 Q. Se you remember &iing them that ha was charged 7 with erayon on the cheek?
B with kidnapping and domestic violence, right? a A. Yes.
a A, 1 remember telfing them that | betieved it was 5 0. and tha kids ware gunishad for that, right?
10 kdnapping and damastic violence, but I wasn's sure, 10 A. Yee
11 Q. But eventualy he was convicted of domestic 11 Q. Punished harshiy?
12  violence, or some odme? 12 A, 1dont remember the punishment, but ves,
13 A A1 know 5, he was o probation. 13 Q. now, I want to taik to you about some movies that
14 I den't know what the charges were, 14 were in your home.
15 Q. But that was for that incident? 15 There were sume pornograpghic movies in your home,
16 A, Ves, that's correct, 16  right?
17 Q. Mow, Mr. Moore is fairy strict with the 1T A, Yes.
18 children, right? 1B Q. And you were aware of thoge?
18 A, Yes, 14 A. Yes.
20 Q. would you spy he's harsh? 20 (1. ImFact, you actualiy kept them, and you stored
21 A, Yes. 27 them in a certain place?
22 Q. He hits them? 22 A, That's correct.
23 A, Yes, 23 Q. Now, after you called the police, eventually you
24 Q. 1 mean, with a balt? 24  were subpoenzed to come to towrt, right?
25 A Yes. 25 A That's Fight,
BiLL KELSON & ASSOCIATES 7023604677 BILL NELSDN & ASSOCIATES T02.AB0.46877
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1 Q. In fact, hz has a litte red bat that e was 1 Q. For @ prefiminary hearing?
2 using just for that putposa? 2 A vee,
3 A Yes. 3 1. On November 17th, 20087
4 Q. That was different than vour meimod of 4 A, Yes
& discipiimng the kids? & Q. akcut 2 month after you catled?
i A Yas & A, Yes,
7 Q. You didn't have any physical contact with them 7 Q. ¥ou were served a subpoena?
B8 when you disciplined them? (] A, That's correct.
2] A Yes, 1did. 4] Q. And your daushter was also served a subposna?
0 Q. You did? 10 A. Thats correct.
11 A Uh-hh, 1 Q. And you knew that you needed o come to court?
t2 0. But you wouid do spankings and things like that? 12 A, That's cormect.
13 A, That's corract. i3 Q. And nok only that, you krew you needed to come
14 Q. You wouid newver do the belt, or a bat, or 14 with N
15 anything? 15 A, That's correct.
e A, I ds a belt, 14 . when Court came, you did nok bring her to Court?
17 ). The beit too? 17 A, That's correst,
t8 A Tes. 18 (3. Ewver though you knew she was erdered to be there?
10 . But not the bat? 19 A Thal's correct.
20 A. Nokthe bat. 20 Q. And when you showed up by vourself, you fiscussed
21 Q. Now, do you remember an incident involving a 21 that with the DA?
22 check in your home that was supposed o be put up by cne | 22 A, Yes.
23 of your chitdran, and they had got written on with 23 Q. And you told therm that NJJlf »was in Colorade?
24 crayom? 24 A. That's coriect,
25 A Oh, yes, T remember that. 25 {. And that wasn't true?
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1 A, She was in Colgrado? 1 . She was not taken to counseling?
2 G. She was in Colorado. 2 A. Np, because she went o Colorado.
& A. She was with my mother, a {1. She didn't get counseling there either?
4 MA. FELICIAND: Court's induigence. 4 A. She got it at schagl.
5 THE COURT: Sure. 5 . I'm sorry?
& BY MR. FELICIANG: & A, she received counseling at school,
7 Q. 5o you are saying at the first preliminary 7 . Ang dig you provide any records of her counseling
& ‘Thearng selling that she wes in Colerado, and that was ® tothe Diskrict Attorneys office?
2 rue? g A, No.
10 A, Thai's correct, 10 3. And how fong has -~ or how fong has she been in
1 . Okay. And you also tatked to the Court that day, 11 counseling?
12 right? i2 A, 5he’s no fonger in counseling.
13 A, Yes, 13 {J. Wken did she start?
14 1. And you tokd the Cournt that she was in Coleradoe? 14 A. wwhen she went w fifth grade back when she went
15 A, Yes. 1% ko Colarads.
18 (3. And today khat is -~ yau're saying that is whers 116 {1. Okay. From Octeber 10th of ‘DB how soon after
17 sha was? 17 that did sha start counseling?
18 A Yes. 18 A, &he started school maybe that following week when
18 . Wwe'll pome back to that in a little bit. 18 she went back, & in November, 1aie Novembar,
20 Naw, on the second date -~ of they tald you you 20 £). How long was she in counseling?
21  needed to bring her to Court, right? 21 A, UntH June of 2009,
22 A, Yes. 22 Q. And you are saying that was just through schaol?
23 G And they toid you they would put you in jai i 23 A Yes.
24 vyou didn’t bring her to court next Hme? 24 MR, FELICTAND: Court's indulgence,
£9 A, Uk-huf. 23 THE COURT: Yes.
BILL NELSON & ASSOGIATES 702 IG0A87T BILL MELSON & ASSOCIATES T02.360.48F7
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1 3. MNow, the second hearing, E)ecembef 15th, 2008, 1 BY MR. FELICIANOC:
2 about a mantkh fater you then bring i to cowrt? 2 O Okay. Mow, 1 want &5 ask you about some pending
3 A Yes, 3  oriminal charges that you hava.
4 (3. Now, once this case started, ¥vou were Instructed 4 MR. MERBACK: Judge, we're golng ta object at
5 to get N counseiing, right? S this time.
& A. That's correct. B Can we approach?
T 3. And vou actually met with Karen Davis? 7 THE COURT: Sure.
& A, Yes, B (Thereupon, 3 discussion was had between Caurt and
g (. From child protective services? € (Counse! at sidebar.)
10 A ves. 10 BY MRE. FELICIAND:
11 {3, Anmd that was the same day that yeu called the 1t . dkay. So you do have seme pending crirmina
12 m%iee‘? 12 charges right now, right?
13 A 14 A ¥es.
4 Q. Araci they said, get her into counseling as saon as 14 Q. And that's here in Nevada?
15 possibis? 15 A, Yes,
16 A_ That's correct, 1B {). And that was for an incidant that occurred
17 . And she was never taken to (ounseling? 17 December 24th, 20087
18 A, She was going throunh ceunseling Fhrough her 18 A Yes,
19 schaol, 14 {. And that was a couple months after you calied the
20 (2. We're talking about this incident. 20 police in this caga?
21 They referred you Lo counseling after you calked 21 A. Yes,
22 the police? 22 {1. And those actually were a couple weeks after the
23 A, Right, 23 preliminary hearing in this matkter, right?
24 Q. And they said to get her inte counseling? 24 A. Yes.
25 A. Right. 25 Q. And you were charged wilth a felony, right?
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1 A Yes. 1  protechive services,
Z (L And that's foluny embezzienent? 2 You never seen this. This iz a summany of what
3 A Ves. 3  heppaned in the case and what you were suppasad to do on
4 Q. And &5 pusishalde up 0 e years n prison? 4 the frst prefimingry Nearing date when vou weme
5 A, Yes. 5  supposed to bring your doughter 0o (o
4 Q. Amd the corrently there i5 2 warrant for your 5] B voy coud st read thiz, raad 1hat parsgraph
7 arrest, sight? T right thére b yoursss,
B A, fdant know. B Gone?
8 Q. Well, you live -~ You are not aware if there was 9 A Uhehab,

0 & warrant which issued for your arrast on February 10h 10 . okey. So i o5 scteally in Las Veges?

11 of this pear? 11 A.  Ho, she wasn'i.

12 A Np, sir, 12 ! ¢an give you - If you need me o provide

13 My fawyer didat telf me that 13 ccuer infarmarion, § can da ghat

14 0. ' sormy? 14 VI =5 i Cotorada.

15 A My tawyar did 0ot tell me that, 15 Q. So whan you 16id that to CFS, you were lying Lo

168 Q. S you bve obvigusly im Caforado? 18 them?

i7 A, That's correct. 17 ME. MERBACK: Chiection.

18 0. And you have hesn traveling between here and 18 There has been no evidence she toid that to CFS,

19 comrado. 14 THE COURT: 1 mean, you just showed her 2

20 And you haven't been arrgsted, right? 20 goeumaent, but uniess it's admitted into evidanca, you

21 A, That's cerrect. 21 really camt usa 2.

22 Ol vou Ravent been arresbed in Colarada for this? 22 BY MR, FELICIANG:

23 A, Thats eorrect. 23 Q. Did yau ielf CFS she was in Colorada ?

24 PAR. MEADACK: Judge, | obiect. 24 A Yes, Faid,

25 Beyand e 5c0pe. 5 0. %3 yau never told them that she was -+ You told
BILL MELZON & ASSOCIATES 702380 3877 BILL NELBGN & ABSOCIATES )2 3604677
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1 THE COURT: Go ahead. % CPS she was in Colareds?
Fa Just stay focused here. 2 MR MERBACK: Objection.
3 BY MA. FELICIAND: 3 Asked apd answered,
4 & ¥ou haven's ginze you have been in Mavada heegn 4 MA. FELICIANG: Pm trying bo cledfy.
S amestad? 5 THE COMURT: G0 ahead and agk,
& A Correct 6 You toig them at the time of the prelimingry
T Q. Ang you are guing back o Celorado tormormow? T hearing, vou slso 1id that to CPS.
a A Idon'rkpow. B THE WITNESS: That's fofrect.
] Q. wWihin the newt faw days? 8 BY MR, FELICIAND:

10 A Yes, 14 . &nd you never toli anvtody that N was s

11 3. And you don’t expect 1o B arrestad on yaur wWay 11 hers?

12 pack tn Colorade, da you? 12 A Ho.

13 A wo. i3 MR, FELICTARD: Court’s indulgence.

14 MA. FELICIAND: Court's induigence. 14 THE COURT: Sure.

15 By Mit. FELICIANG: 15 MR, HAMERS: Pags the witngsa.

18 Q. Qkay. We're just gaing te backerack on one 16 THE COURT: Redivect?

17 subject. 17 S

18 We taiked aboat the first preliminary haaring 18

18 setiing? 19 By MR. MERBATH:

20 A Ub-buh, 20 Q. vou indicated thet you Bdnt come 20 tourt when

21 Q. where you said that yous didn'z brirg your 21 youinigaily were subpoenaad in November, is that

22 deughter ta coud. 22 correcr?

23 And you sail she was in Colorgdoe? 23 A, 1came to cour,

24 A vag, ENATS Comect, 24 t juse aidn't bring -

gﬁ 0. ¥m coHng to appeoach with 2 Bummary from ghild 2R 0. ¥pu dida’e bring h_ E0 Ceart?
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1 A o 1 toyour testimany in des case?
2 Q. why didn' you bring N ro coon® z A fip.
3 A, 1didn't want ner to Nave t0 gat an the sfand. 3 MF, MERBACK: No further queshons, Judge.
4 Q. Had you talked w the Defendant about whether af 4 THE COURT: Any recrosa?
8  not you were going to bring N o covn? 5 MA, FELICEAND: Jusk briefty.
8 A Ves. B PR
7 O,  ©Hd he 3y Adything ta yiu spesifically abour N RECROSS
B hat? 8 B WAL EELICIAND:
g A Yes. G {3, When you received the subpoena the first time for
10 {. what did he say? 10 the Srst pratimnary hearing, you said N was
11 A Dasicaly, # I didn's shinw up, there wes nothing 11 mi heve, right?
12 that they could do, 12 A ves.
13 0} ¥ou indirated that you kol the Court, Bndd you 13 0. 5o yeu knew she needec 1a appaas i court, rghtt
14 wid op5, the: NI wes i Colorado at mhat pane, I 14 A Yeg,
15 har vowreet? 18 Q. And you still sent her ¢ Colorado?
16 A Yes, 16 A, Thar's eorrest,
17 Q. vou received your SuBnoana for the £3E8 ORDr £3 17 i, ard shat wes in viclation of the onder to boing
18 actuslly saming Lo court, is thot right? 18 her here?
19 A Ves, 10 A, That's corracr,
20 0. when yoo orgisally received a subpoera, was 20 MR. FELICIANG: Pags.
21 NI i ks Vepas Bt hat e, o2 was she In 21 THE COURT: Anything eize?
27 coworado 8 the Umer 22 MR, MERBACK: No, udge,
23 A, She was Jater w Los Vegas. 23 THE COURY: Fhank you very very awh for yous
29 {, 508t some poing in Hme you sent het ta 24 restimony.
25 Coloradu, is that nght¥ 25 You wi be excused.
BILL NELEON & ASSOCIATES TOR3G0 4877 BiLlL NELBON & ASSGDIATES TOZ IE0 4677
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1 A ves. 1 ¥ou ran ga ahead and step down.
2 0. Do ypu recal however in advanca of that Rovember 2 Therks.
3 cnunt date i wes that you sent her ta Colarada? 3 THE CDURT: ¥ you nead a Gredk, want a hathrosa
4 A ! beiave it was et the end of Oczober. 4 break, it's now 0 diit 3.
3 (1 Payhe 3% Ieast @ ew wepks Dafiore the Court dare? 5 O you Jups want 10 take five minubes or not, &r
B8 A Yes. £ meep going?
T Q. Soitwas after you received & Subpaena to bring 7 Vou want o 2ake 2 shart Htle restroom brzak?
B neste £oprt, but before vou goiually came 10 cpurt? 8 o right. Wa're going £0 taka BN mHaULLs.
1] A, That's correct. g You guys refax, go o the mstreom.
10 Q. There was some discuscion of same movies IR your 10 {Iury admonished by the Court.}
11 home, some pormaographic movies in your hume, with 11 THE CCURT: Ten minuies.
12  Defensz mounsal, is that fght? 12 LGPy exguged HFOMm INE COuRFOOm. )
13 A Yes. 13 {Thereupon, the filowing proceedings weve had sup of
14 . Didyau ever ghow any of thass movies o NI %4 the presence of the jury.’:
15 A Mo 15 THE COURT: Make sure the doof's siosed.
18 Q. There was also some discussion about a pending 168 Wea're Wi revess.
1T case that you heve hera in Las Venas, da you recall 17 fThersugon, 2 FACESS was hnd.}
18 thaw )
18 A ves. 19
20 Q. Were you promised anything by the Stete in 20
21 regards w that £ase 35 10 what might hapoen 1o that 21
22 tacs, or sy halp you raight get with that cage? 22
23 A No. 23
29 Q. Have you been promised any typa of eniendy or 24
28 anything frome us 0 regaros ta that case and in regasds 25
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5

1  (Theraupan, the fofowing proccedings were had out of 1 [vE{ EXA
2 the presence of the fury.}: 2 BY M5 HOUTHUS:
3 THE COURT: We seady te bring the jury in? 3 0 N fow ol ara youd
4 M5, HAMERS: I need to make @ record on the had q A 12,
B actinstruction. 5 (. what Iz your binbday?
8 THE COURT: Let's walt untif we gat fid of them, G A TS
7 Bring them in. T Q. What year were you bom?
B (Thereupon, the following proceedings were had in open a AN
9 court and in the presence of the fury.}: B Q. wnat grade are you in?7
10 THE COURT: Oo (he partles stipulate 10 the 10 A, Sixth.
11 presence of the jury? ™ (1 Where do you go o Schoni?
12 M5, HOLTHUS: Yes, Yaur Honor, 12 A Lotus,
13 MR, FELICIANG: Yes, Your Honor. 13 0. wiat Is Lotus?
14 THE COURT: Okay. Siate’s mext witnosz. 14 A, Tdon's know ~ B'S in Colarado.
15 ms. nouTHUS: N 15 Q. Okay. So you Bre Hving in Colorede, just came
18 THE GLERK: Come forward, M- 16 i higre w tesuty far this wriall
17 Take the witness stand, and reise your right 17 A, Yes,
18 nand. 10 G, Haew long have ¥ou been in Galorado?
19 M5, HAMERS: Can we approach while she's walking 18 A, 12 years,
20 wupthere? 20 . aff and on since you were born?
21 THE COURT: Sure, 21 A, On and off.
22 (Thereupon, a discussion was had bebween Cowrt and 22 Q. What s the Tirst « Let me tzke that back.
23  Coungei st sicebar.} 23 Teit me about your family,
24 THE COURT: Shavonne, CoMe corme DN up. 24 A, I hove three Drothers.
25 ¥ou zan sit right here beside NI 28 ¥ Bve with my mom and my new stepdad.
B NELSON & ASSOCIATES 7623504577 BILL NELSON & ASEQCIATES FOR.IO04ETT
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1 swezr in NN 1 Q. Your mom is sitting Sehind vou now?
2 THE CLERK: Raise your fght hand. 2 A Yes
3 3 Q. A your brothers, what are thelr names and ages?
1 N 4 A s
5 5 il s 5
B who, being first duly sworn o tel! the truth, the wisle & anc O 1 4.
7 tuih, and aothing but the truth, was examined angd 7 Q. They all five with you since they were bom off
8 restfied ms follows: 4 2ne on i Colorado?
Y] THE CLERK: Fleaze be seatett 5 A ves
10 Mease state your full name, spelling both your 10 Q. Where eise besides Colorada 0 you ive?
11 first end last name for the reaard. 11 A, las Vegas.
12 THE WITNESS: My name is M- spelied 12 Q. 0o vou krow Oevell Mocre?
13 = - 13 A, wes,
14 THE COURT: Thank you. 14 Q. FHew do you know himy
15 N finc of stide right Up there dase to 15 A, [ wapw him betauss my o aet bim,
18  ihat migrophone, 16 (. How okl wen you when your mom met him?
17 Tkay. Ang kind of Ik right at that microphane 17 A fdon't knaw.
18  and speak right there, 18 Q. On you see Rim here i eourt?
19 That way everybody can hesr you. 19 A Yes
20 Al right. Go zhead. 2¢ . 9 can you pNNRt to e, and zell me where ha's
21 - 21 sested and what he's wearsing?
22 22 A, He's wearing biack,
3 23 M5, HOLTHUS: May Ra record refleck tha
24 29 wemdification of the Defendant?
25 25 THE COURT: Yes, the recard will 5o show.
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1  BY M5, HOLTHUS: 1 Q. When did you start caliing him dad?
i Q. Was there a time that the Defendant actusily 2 A, I don't remember,
3 moved in with you, was living with you? 3 0. Were you little?
4 A Yes. 4 A N
& Q. Whaere were you diving when you Best remember him | 5 Q. That guestion needs no answer, so I dor't know
6 maving in with you? f  what little or big is.
7 A In Colaradn. 7 You are 12 now.
B . What is the frst memory you Have = or how old B Your brother is 6.
9 werg you when yau first remember him iiving with you? a S0 ak least by Ihe Ume you ware & years old Dee
10 A T dor't know., 10  was im your home, is that right?
B Q. Let me ask you this; 11 A I dont know,
12 is he the daddy to any of your brothers? 12 Q. You said you were all living together whan
13 A Yes, 13 Dfji] § was borm?
14 Q. which one? 14 A Yes.
1% A and Dl 15 Q). And he's six years younger than you are?
16 Q. i&. is older? 18 A, Yes,
17 A, Yes. i7 . So ¥ you de the math, then you would have been
18 Q. He's you said 5 or 67 18 at least 6, fight, maybe younger?
14 A B, 18 A. Yes,
20 Q. For ot least six years mom and the Defendant 20 €l Back when you were 6, were yau calling the
21 lued togethar? 21  Defendant dad?
22 A Yas, 22 A, HNe.
23 Q. were they living tagether when CfjjjjJf was bornz 23 Q. why did you start caliing hir dad?
24 A Yas. 29 & Berause ke told me I should start calling him
25 Q. . § was torn? 25 dad.
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i A Yes. % Q. Do you remeamber what grade you werg in?
y 0. That was ail In Colorado? 2 A No.
3 A, Yes, 3 Q. Do you stif} calt him dad?
4 {. Was it just you your brothers, more and the 4 A No.
% Defendant living together? i {J. What do you want to refer ko him as now?
8 A, Yes, B A Dee.
T Gl Over the course of those years was there ever any 7 Q. when did you go from dad to Dee?
28 have kinds of violapce in the home? 8 A, Just now,
2] A. Sometimes. 9 {). ¥ou said that you would see there would be
16 0. was wauld it be directed sometimas ta you? 10 viclence in the home between Dee and your mom?
11 A, NO. 1% A Yes.
12 0. Who would it by directed towards? 13 Q). DM you ever see Dee hit your brothers?
13 A, Mem and stepdad. 13 A, Only when they got in frouble.
14 {). Between them you mean? 14 . and when they got in trouble, how would he hit
18 A, Yes, 4 them?
16 . Q. and when you fatk abiout stepdad, who are you iB A with a belt.
17 talking about? 17 Y. Did it leave marks?
18 A, Devell, 18 A No.
14 Q. Do you call him semathing else? 19 ). What about you, did he ever hit you with a beit?
20 A, Dad. 20 A ves,
1 1 1s there something else that you calied him as a4 ). Did it ever leave maris?
2% wali? 23 A Yes.
23 A. Des, 23 Q. Were you airaid of his temper?
24 Q. Dee, like D-e-a7 24 A Yes.
25 A Yas, 25 . And this was being physicaily violent an
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1 accasion, would he also be verbally ioud? 1 three cousins, Mig, Taghandra and Demetrious.
Z A. Yes. 2 Q.  And they had been living with you and Dee and
3 Q. Scary in the house? 3  vour brathers?
4 A Yes, 4 A es.
5 ). Was there something eise he was doing in the 5 Q. At some paint they moved aut.
8 house that made you uacomfortable? 8 Were they ieaving the state or getting their own
7 A Yes, 7 place?
B Q. When did that start? e A, Leaving the state.
5 A Ty 9 Q. You say, when they were moving ouf, was it
10 {&. Let me show you what has beer marked as Stata’s 1) actuaily tha day they were moving ow?
11 Proposed Exhibit Number 2. 13 A. The day they ware maving out,
12 Would vau fake a logk at that? 12 (3. what is abnut khat thar yau remembar so wali?
13 A Yes. 13 Wes it while they were ieaving, afiter they eft?
14 Ch Iz that vour dete of birth at the top, iq A Bfber they feft,
15 ? 15 Q. Where Was yoUF mgm?
18 A, Yes, 18 A, Work.
17 (3. That is kind of a chart yeu and [ have made 17 Q. Where did mom work?
18 together a coupie of Hmes showing you how old yeu were 18 A Idant remember.
189  and what grade you were during what ygarsr 19 Q. Okay. Do you remember what shift mom was
20 A, Yos, 20 working?
21 G Wouwld that halp you kind of lgure out whal was z3 A, No,
22 going on i you use that? 22 Q. Days or nights?
23 A Yes. 23 A. Itwas on and off.
24 MS. HOLTHUS: Move to admit Siate's Proposed 24 ). The Wme we're talking about now after your
25 Exhibit Number 2. 25 cousins and uncle ieft, was that day ar night?
BILL NELSON & ASSOCIATES 702.360 4877 BILL NELSON & ASSOCIATES T02.3680 4577
Certified Ceourt Reporters Fax 2602844 Certified Court Reportars Fax 360.2844
BZ 24
1 M5, HAMERS: No objection, 1 A, Night,
2 THE COURT: 2 is admitted. 2 Q). Where were your brotharsy
3 45, HOLTHUS: Thank you. a A. I dom't know.
4  BY M5, HOLTHUS: 4 Q. Tell me what happened.
5 . 5o your belief is you Arst met the Defendant 5 A. 1 remember my cousins leaving, and he said that
& when -~ Well let's ake It back. & he wanted to try something.
7 we know CfJJJJ was born in whit year, or do we 7 Q. He -
8 kngw? B A. Devell, Dee, wanted to iry something.
& A, 1--232003, o] And --
10 3 Okay. So these other things that started 10 {1. And what happened -~ Where were you when he said
11 happening to you, kow old were you then? 11 he wanted to try something?
12 A 9. 12 A T was sitting on the couch.
13 9. 13 Q. Weuld that be in a lving reom?
14 So about i thirded grade? 14 A, Yes,
14 A, Yes. 15 Q. The place that you were fiving, was that a house
16 Q. Sothat would have been about 2006 or 20077 16  or an apartment?y
17 A Yes, 17 A. A house.
18 (2. Where were you fiving at the bme when ik first 18 {1 How many bedrcoms?
18 began? 13 A Three.
20 A, In Colorada. 20 Q. One-storey, two-storey?
21 (. Telt me the first thing you remember about 21 A Two - three,
22 something happening to you. 22 Q. Thres-storey?
23 A. I remember my cousing and uneles moving out. 23 A Yes,
24 {1, who were your cousing and uncies? 24 . The jiving rogm being on which Aoor?
Z5 A My Auntie Tasha and my Uncle Herschal and my 25 A. The middie floor,
FHLL NELSON B ASSOCIATES 702.360.4877 BILL NELSGN & ASSOCIATES TO2.300 4677
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1 Q. And then he said he wanted to what, try 1 or the shoit sida?
& something? 2 A, 1don't remember.
3 A Yes. 3 ). Were you at the Foot of the bad?
4 Cr. wWhat did you say? 4 A. Yes
5 A Ho. 5 Q. What happened then?
5] £1. what happened than? 6 A, He putin this movie,
7 A, He sald »- 7 Q. What movie was it?
] Q. What digd he say? a A. A grown-up movie.
9 A, He said, let's go upskairs, and then ha taok me ] Q. Do you know the name of i?
10 upstairs, and we watched Ehis movie, 10 A Liquid City.
11 Q. So when he sald, tet's go upstairs, did you go 4 (. When you 5By, a Qrown-up movie, what do you mean
12 with him? 12 by that?
13 B Yeas, 13 A, where thay would do grown-up things.
14 (. Did you have any idea what was going o happen up | 14 G what kind of grown-up things?
15 thers? 15 A Have sox.
16 A No 16 . Did he say anything about putting on the movie?
17 Q. when you went upstairs, what happened, where gid 17 A No.
18 vyaou go, what room? 18 Q. Did you say anything?
19 A, Monv's reom. 49 A Mo,
20 Q. was thet 2ise his room? 20 (. If you are gitting op the bed, whare was he?
Z1 A Yes. 21 A, fdon't remeriber.
22 0. How many beds were in the mom? 22 Q. What bappened then?
23 A. One. 23 A, We just wetched the movie,
24 Q. wasz the TV in there? 24 Q. And then what?
25 A Yes, 25 A, Nothing alse happened.
BILL NELSON & ASSODIATES T02.360 4677 BiLL NELSOM & ASS0OCIATES 702.350.4677
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1 Q. Was it dark or light inside the reom? 1 Q. Apd howw did yous end up ieaving the room?
2 A, Light. 2 A, Idont remember,
3 1. what wag fight in the room, was it daylight, K| Q. Dif he say enything b you about the movie?
4 or-- 4 A Na.
5 A, MNight. 5 £ Cid you say anyiRing to him?
& Q. It was nighttime? B A No.
7 A, Yes ¥ Q. What were you thinking?
a Q. 5o whzat was making the room Hght? 8 A. T1don't remember what | was thinking,
g A. The lights. 8 Q. Did you say anything £ your mom right after
10 Q. The lights were an? 10  tha?
11 A Yes 11 A, No.
12 {3 Was the door closed, if you rernember? 12 Q. why not?
13 A I don’t remember. 13 A, Tdont knaw,
14 Q. QOkay. What do you eemamber, where did you oo 14 G mid there come & bme after that that sormething
16 once you gok up to the room? 15 else happened ko you that made you unccmiortable?
1% A On the bed. 16 A s,
17 (. How were you positioned on the bed? 17 (2, How fong after vou watched Liguid City was i#?
1R A 1 was sitting dow. 98 A, Tdon't know.
1% 2. Which part of the bed? 18 Q. Was it days, weeks, months, do wvou have an idea?
20 What size bed is it, o was if? 20 A, No.
21 AT 21 Q. Were you still Gigh?
22 Q. A big bed, or iithe hed? 22 A. 1dont rememher.
23 A A Big bed. 23 Q. what happened after that, what was the next thing
24 Q. Do you know how a bed is longer an the sides and 24  you remember after watching that movie?
25 shorer on the sides, were you sithing on tie long side 25 [id he ever show you the movie again?
BiLL NELSON & ASSOCIRATES 7023804577 BILE NFLSON & ASSOCIATES 7023804577
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1 A Mo, 1 A No.
2 0. Oid he ever take you to the room again? 2 {. Did anything come ot of his dick?
K A, Yes, 3 A RHo.
4 Q. Did he ke you 0 the room more than ong time? 4 Q. id you tell your mom?
5 A Yes, two times. 5 & fo.
6 . Dkay. What happened the twe times he took you t | 6 ). Why nok?
7 the room? 7 A. Idont know.
8 We're talking about in Colorade, right? B . Did Dee svar tell you it was okay to tell your
4] A Yes. S mom?
10 €. Whai happened those times? . 110 A No.
11 A, The first time we watched the mavie, and the 11 (1. Did he tell you what might happen if you told?
12  second time he tried to skick it in me, 12 A. He said he would get in brouble, and he didn't
13 Q1. Fried to stick what in vou? 13 keow if [ wouid,
14 A MHis dick. 14 (i, He didn't know if you would get in trouble, but
156 0. And what part of you did he try ta stick his dick 15  he knew he woufd?
6 in? 16 A Yes,
17 A What? 17 . Di¢ you want him te try to stick his dick in you?
18 Q. In what part of you did he try to stick his dick? 1B AL Mo,
19 A My vagina, 19 Q. were there any other times he tried to do that to
20 Q. 'msorry? 20 vyou in Colorada?
21 A My vagina. 21 A fee
22 {J. Mow, we're talking about his dick and your 22 Q. Or do anything ta you that made you fesl
23 wvagina, 22 uncomfortabie?
24 We are talking about the piace where the pee 24 A, Idont remember.
25 ctomes out o each of you? 25 0. Di¢ you get along with Dee gkay?
BiLl NELSOHN & ASBEQUIATES 702.380 46877 BiLL NELSON & ASS0OCIATES 702.360.4677
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1 A Yes. 1 A, Just a littke.
2 0. What -- Were vou dressed or undressed when he 2 0. Did there come a time that you left Colorado?
3 tried to stick it in? 3 A Yes.
4 A 1 don't remembaer, 4 . When was that?
5 Q. Do yeu remember what you were wearing? 5 A. When [ was in fourth grade. We left and went ko
3 A Na. 5 Las vadas.
7 Q. Do you remember how far in it went? 7 Q. In fourth grade,
8 A, It didn't go in. & You turned 14 at the beginning of fourth grade,
9 . wnere did it go? 9 rlght?
10 A Just the lips. 14 A. Yes,
11 Q. Did it go in between the ips? 11 ). That wayid have been according to the fittle
12 A, No. 12 chart the school year of 2007 0 20087
13 Q. What did It feel like? 13 A Yes.
14 A, Tt dign’t feel ke anything. 14 Q. wWhen you moved here in —~ was It the beginning of
L5 {1 Did he say anything? 15 fourth grade did you say?
15 A No, 16 A Yes.
17 (L. What did you say? 17 Q. How long cid you stay here that tme?
13 A. HNothing, 18 A 1dont know.
19 {. What made kim stop? 18 2. Oid you go ali the way through fourth grade here
20 A, I don't know. 20 in Vegas?
21 . How did it end? 21 A. No.
22 A. 1 don't remember, 22 0. Did you go hack ta Cotorado for fourth grade?
22 3. Did he say anything o you? 23 A Yes,
8 A, No. 24 . white you were living nore in Vegas, were you
25 Q. Did you say anything te him? 25 fving with Dee?
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1 A. Yes. 1 A, Muom and three brothers and Dee.
2 Q. where were you lving then? 2 Q. What addross was that place?
3 A. We stayed in 2 hole!, a A, [ dorm't remember.
4 Q. allof you together? 4 Q poes [ scund familiar, or no?
5 A Yes, 5 A, Nao.
8 Q. wher you went back to Coforado, did the Defendant | 6 (. It was in Las Vegas though?
T go with you? 7 A Yes.
B A Mo a Q. Did you Bive in mare than ore place with Dee when
g Ch. Just you and your mom and brothers? 9 vyou were in Vagas ak that time?

10 A, Yes 10 A Yes.

11 Q1. How long did you stay in Colorada that tme ~- Qr 11 Q many places?

12 asking you a different way, did you Jeave Colorado then 12 A

13  again? 13 Q Did they both belong -~ Who awned them both, ane

14 A Yes. 14 s Pes’s mom?

15 Q. And where did you go? 15 FL Teeo.

18 A, Back to Las Vegas. 16 Q. Both were Dee's mom?

17 Q. When was that, what grade were veu in then? 17 A. Both of the piaces belonged to Deg's mom.

18 A Fifth. 18 Q. When you got to Vegas, did he do things o you

19 0. Is that the beginning of Ffth? 12 here that made you uncomfortabla?

20 A Yes. 20 A, Yes,

21 Gl And &5 that the point you werg 10 when you Frst 2% Q. Did it happen more than one time in Vegas now?

22  got here | guess and then turmed 11 in October of fifth 22 A Two times,

23 grage? 23 Q. where did those two tmes happen?

24 A, Yes, 24 A. In the first house.

25 X, Z008, 7009 schop! year? 25 (). That was & house?

BiLL NELSON & ASSQOCIATES 702 3680 4877 BILL NELSON & ASSOCIATES F02.3650.4677
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1 A, Yes. 1 A Yes
2 Q. De you remamber exactly when you get hera? 2 Q. How many bedrooms?
3 Did you start fifth grade herg? 3 A Three.
4 A, Mo, 1 starken Ffth grade in Colorado. 4 . Haw was it divvied up, who slept where?
5 . Does Colarado start in dugust or September, or da 5 A. Gilarie stept in her room.
B wvou knpw? 13 Linclz Babby slept in bis room.
7 A, August. 7 Then the rest, we either had the room == ar the
8 (. And how much of fifth grade did wou do in & front room, the bedream, or tha front room.
8 Colorado? ] £, Okay. Tell me about the first time it happened

10 A. Just a week, 1€ to you at the old place.

11 (). and you came directly ta Vegas? " Daytime or nighttime?

92 A Yes, 12 A [ dor't remember.

13 . And went right tn Afth grade? 13 L. Wheare were you?

14 A Yes. 14 You already said you were at the old house,

15 Q. When you came back to Yegas, where were you 15 Glarla's house, the Rrst house,

16 Hving? 16 What roem were you in when Dee first approached

17 A, Who were you Hiving with. 17 you?

12 A, TDee's mom. 18 A. Gloria’s room.

19 Q. wWhat's her name? 18 . where was Gloria?

20 A Glota. 20 A, Qut shopping with my mom.

21 ). Gioda what? 21 Q. And your brothers?

22 A Seott. 22 A, Qutside piavimg.

23 3. Anybody eisa? 23 {. How do you know that?

24 A, And Unele Bobhy. 24 A Artually, they were with my morm,

25 Q. Dkay. Anybody plsp? 25 ., what happenad, how did you get inta Glora's
BiLL NELSON & ASSOCIATES 702 IBOAETF BHL NELSOM & ASSOCIATES T2 IEC ABTT
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1 room? 1 A. Yes.
2 A, He took me there, 2 . Was it natural ight, or overhead Hight, yvou
3 0. What cid he say? 3 know, suriight or -~
4 A, He didn'i say anvthing. 4 A. Sunbight
A Q. Did you want to go? 8 Gl Was therea TV on?
5 A No. 3] A, No.
7 €2, Why did you ga? 7 Q. Whal happenead then?
& A, | don't know, a8 A, He tried to stick it in mie.
= 7). What happenad when you got in thara? g {J. How did he try?
103 A. 1 zat op the bed, and == 10 A. T don'l remember.
11 3. How did you sit on the bed, what part? 11 {l. Was he standing stii?
12 A, Back a little bit. 12 A Yes,
13 I was on the edge. 13 {). Where were his hands?
14 ). Your back was on the beg, 14 A. Dne was an the bed, and the other was on his
15 So you were laying on the bed? 15 dick.
16 A, Yes, 16 Q. You sald, ha tried.
17 Q. And vour == I'h 5017, 7 What stopped him?
1B What was on the edge? 18 A, Mom and Gloria walked in and went into the
19 A, I was on the edge of the bed. 15  kitchen.
20 Q. See that tissue box you got there in front of 20 {1. How Far did it get?
21 you? 21 A It didn't goin at all,
22 A Yes, 22 3. wihere did it go?
23 Q. Pratend that is the bed, and show me about whers | 23 A, Just ko the lips.
24  on the bed vou would have been sitng or laying. 24 . Did it push at all?
25 A, The bed was facing this way, and | was right 25 A, Just alittle.
BILL NELSON & ASSQCIATES T02 380 4677 BiLL NELEON & ASSOCIATES 702.360.4877
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1 here. 1 G, Did & hurt?
2 Q. Where would be the head of the bed? 2 A Alirtle.
3 A Merg. 3 . Did you say anything?
4 M%S, HOLTHUS: For the record, if you are standing 4 A, No.
B  at the end facing the bed, she would have been sitting 5 £}, You said your legs were hanging cver.
B on the night side of the bed in about the middle. G Can you show me with ke with your fingers how
7 THE CQURT: That's correct. 7 were they, were they togethar, were thay apat?
8 BY MS. HOLTHUS: ] A, They were apart.
=} Cl. So then yau laid down there? 9 Q. Spread?
10 A, Yes 10 A Yes.
Rk Q. Did your butt stay at the edge of the bed? 11 Q. What was spreading them?
12 A, Yes, 12 Were you spreading them on your own, or was
13 . Where weare your legs? 13 something physically spreading them, or --
14 A Laying over the bed. 14 H. I don't remember,
15 ). And where was the Defendant? 15 €. You said he was standing between your l2gs?
16 A. In between my iags. 15 A Yes.
17 Q. Wwhat was he wesring? 17 Q. And that your legs were spread, and then he was
15 A T don't remember, 18 pushing it.
19 Q. what wers you wearing? 19 When you are tatking abyout, i, what are vou
20 A. T don't rernember, 20 talking about?
21 £}, Were vour ¢lothes on, or aff, or down? 21 A. His dick.
22 A Down, 22 Q. Into whepe?
23 £). How did they get down? 23 A, My vagina,
24 A I don't remembar. 24 Q. and YOU said ~- ikl he touch yiu anywherg eise on
25 k. Was the room light? 25 your body that day?
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1 A No. £ A T was in the middie.
2 . Oid he have you touch him anywhere eise on his 2 0. And so where did he go?
3 body? a A, In between me and
4 A. Kb, | 1. So the Defendant got between you and El?
5 . And then you said somebody came home? 5 A Yes,
& A Yes, B {}. Was Keondre then on the other side of you?
7 0. How do vou know? 7 A, Yes.
& A, Because ] heard the garage daor opon. ] 1. were vou facing the Defandant or Keondre?
© (1. Arnd what happened when you heard the garage door | § A R
W apen? 10 (). where was the Defendant facing?
ik A He put his clothes back on, and § pul whatever [ 11 A. Back of me.
12 had on back on. 12 Q. S0 you were spoonied - You were 2gainst Keondre,
13 Q. And what did you do? 13  and then the Defendant was -- or ad his tummy to your
14 A, He walked out, and T walked out. 14  back?
15 Q. And did you say anything te anybady? 15 A Yes,
15 A, Mo, 16 Q. and hew did you try to stick it in you?
17 Q. Why riot? 17 A. By pushing.
18 A T dop't know, 18 (.. By pushing what wheye?
19 (1. You said it happened two times at the oid piace 18 A. His dick in bebween my vagina,
29 in Vegas. 20 Q. Was that skin g skin?
21 Telt me about the ather time. 21 A Yes,
2 A, Twas asleep on the flgor, and he was on the 22 . How far did &t go in?
23  futon, woke me up, got on the floar with me, and tried 23 A ftdidn'tgoin.
24 tostick it in, 24 . \here did it go?
25 Q. You were where? 25 A. Just the Hps.
BILL HELSON & ASSQOCIATES 702 360 4877 BiLL NELSON & ASSOCIATES TU2.350.4677
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1 A. On the floar asieep. 1 {l. What stopped ¥ from going in?
2 &, But were you on something? 2 A T do't kmaw.
3 A Covers. 3 0. Did you kel anything?
& . You said you mada a bad, 4 A, Just bis dick,
5 Who were you on the flogr with, were vou alone? 5 Q. [id he say anything about your hole?
3 A. 1 was on the Roor with my hrothers Keondre ard 5 A, Yes, he sald it wasn't ready.
! DL 7 Q. Did be say how he knew it wasn't ready?
B Q. Where was the Defendant? <] & Mo,
q & Dn the futan. b ). Did he stop when he said your hale wasimt ready?
10 Q. On the futon, 10 A, Yes,
11 Where was the fuion? 11 Q. What did he 4o then?
i1z A, Up against the wall in the living raom. 12 A, [ dan’t remambaer.
13 Q. You got off the futoa and did what? 13 1, Did you ever see anything come out of his dick?
14 A. and laid on the Aoor. 14 A Yes.
15 Q. was this nighttime? 15 0. More than cre time?
16 A Yes. 18 A, Yas.
17 Q. was there any lights on in the mom? 17 G, I'm sorry?
18 A. No. 18 A, lust thrae or four times,
19 Q. was therz 2 TV on? 19 0. Whare were those three or four times?
20 A, No. 20 A. Whazn he was on the Boor with me,
21 . What happened then? 3 4. Here in Las Vagas?
22 A. He get undressed and tried to skbick it in me, 22 A, Yes,
23 3. How were you laying when he faid down with you? 23 0. And what came out of his dick?
24 A, On my side, 24 A, Sperm.
25 {1 Were you on the end of your brothers? 25 2. Where did it go?
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1 A, In his hand, 1 A, When we moved to the mew house, after we stayed
2 . wWherg was his dick when the sperm came out? 2  there fgr @ month, § wrate it on & note 10 my morm.
a A, In his hand. 3 . what made you decide 6 wrile the note?
4 . Was that before or after he tried to stick it in 4 A, I wanted him o stop.
5  you? 5 €], Why didn't you tell vour mom?
6 A, After. 1] A 1 don't know.
7 (3. Now, where were the other Hmes? T €. Just easier to write it in & note?
B {3id the sperm ever get on you? B A, Yes.
) A, No, 0 Q). And what did you do with the note?
10 Q. where would it go? 10 A. I putitin her purse.
1 A, In kis hand. 11 Q. why in her purse?
12 Q). The other bmes, were those in Las Vegas or 12 A Becrause she goes in her purse 2 lot,
13 Coiorado? 13 (1. Do you remember whera in her purse you put i&?
14 A, 1den't remember. i4 A. No, I just theew i in there.
15 Q. whean you ware on the floor, did he touch you 15 (. And at sometime after she found it, right?
16  anywhere else on your body? 16 A, Yes.
17 A, No. 17 Q. De you know how Jang after you wrote ig, it was?
18 Q. Did he have you touch him anywhere else on his 18 A, Justa day.
18 body? 18 Cl. Was i the same day that you wrobke it?
20 A No. 20 A Nop. it was the day after.
21 {1. Did you ever touch your chest, your breasts, 21 Q. and what happenad?
22 either hiere or in Colorado? 22 When did you resilze mom found the note?
23 A No. 23 A, When the people came to fix something in the
24 {l. What about his mouth? 24  house, ] woke up, and my mom told me to come hera, and
25 A, ves, 25 took me outside in the garage and taiked to me.
BILL NELSON & ASSOCIATES FO2 360 4677 BiLL MELSON & ASSQCIATES 703.360.4677
Certifizd Courl Reporters Fax 350 2844 Cardified Cour Rapoders Fax 3502844
108 108
1 Q. What did he do with his mouth? 1 Q. and what happened then?
2 A He kissed me, 2 How was mom?
3 Q. Where were you when that happenad? 3 Was momm upset?
4 A, In Glaria's room. 4 A. Yeazh, she was crying.
5 (). Here in Las Vegas? 5 . How aboul you, werg you upset?
& A Yes, 3] A Yes,
T Q. Did be lick your vagina after he tried to stick 7 Q). o she ask you about the note?
8 his dick in you? 8 A, Yas.
a A Mo 9 1. what did you talt her?
10 Q. Did ke say anyithing? 10 A. T told her that --
11 A No. 11 ). Im sorry?
i2 (). Were there any cther times that samething 12 & 1told her that [ wrote it
13 happered o you with himm fke that here in Las Vegas 13 Q. You wrote it
14  [hat you remember? 14 Dkey. And then what happened?
15 A. Na. 15 A, Then she told 21 of us to get dressed, and we
16 (). In eairpess, Rave you been rying to forget a lok 15 walked gver to these apartments, and she calied the
17 of this? 17 police.
18 A Yes, 18 Cl. what happened then?
19 Q. Did you tell your maom after <~ Was Gloria’s room 19 A. Then these detectives izlked to me and my mom,
20 frst, or the living room first? 2D and I told themn what happenad,
21 A, Giorg's room. 24 Q. Did vav bry the teff ther as much as you could?
7 Gl vou didn't tell after Gioria's room you said. 22 A, Yes,
23 What about the fiving room, did you bell? 23 Q. Did you try to tell them everything you cowld
24 A Tes, 24 remember?
25 Q. Haow did you teii? 25 A, Yoes.
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1 0. ™ you iy [o kel them Ehe fruth? 1 A Yru.
2 A, Yes, 2 Q. Did vou ever achually have to give mom all the
3 Q. ves? 3 demais of Haw?
4 A Yes, 4 A Blo,
5 Q. Ang then what happened? 5 M5, HOLTHUS: ['H pass the witness.
8 A And ther -~ 5 THE COURT: Cross,
7 €1, [id they sventually take him awsy? 7 o
B A ¥es. 8
4 G . v showing you Stete’s Exhibit 1. §  BY M5. HAMERS:
14 Da you recognize that? 10 Q. v Dmoactng w ask you seme guestions.
11 A Yes 11 Are you okay to keep going?
1¢ . 13 that the note vou wrote? 12 I krow you Bave been up there & loag time,
13 A Yes. 13 A, P'm ckay.
14 Q. And you 33id yoa didn't know how £o tell mom 14 Q. ¥ you are net okay, or you nieed 2 bresk or
15 this, but Des was cheating On her for the past twa 15  anything, just ted me.
16  wvears, you wrote that Aote when you ware 107 16 Alf Aght?
17 A 11, i7 A. Yes.
18 ). Okay. Yousaid hé had Been having $ex with you 18 £ Your steptag lived with you could we say a [at of
12 every time she would ipave, is that what you wmie? 19 years, is that fair?
20 A Yes, 20 A, Yeq.
21 £). 5o wszs that acuatly happening mare than the 21 Q. Isife at home better when your stepfather s
27 coupie Umes you tatked about, or < 22  there, or when he's not there?
23 A, Yes, but 1 gont remember the ather imes. 23 A, When he's not there,
24 . Okay, So ¥ was haopening mors offen, Dut you 24 Q. Yoo and your three brothers, you are the oldest,
25 don't specificaily recat the orher times than what you 25 righe?
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1 talked aboui? 1 A, Tes,
2 A ¥es, 2 (. vou help take £are of them?
3 3. And then you said tnat ke has sex with you. 3 A ves.
4 What did you mean by, having sex with you? 4 {J. Some of them since they were ittle, ity
5 A Just rying = stick L in me, 5 babies?
6 Q. You sald he was korturing your brothers? & A Yes.
T A ves, 7 G. Lo you fest protective of them?
3 L. What dig you maan by mat, what was he doing? 8 A, YeE,
9 A, Teling them o go outside, 50 he could try to 2] Q. Coes IF bother you whan SoMesne Goes spmathing to
10 stick ik in me, and watch the movies with me. 10 hustihem?
11 (L. ©Did he watch the movies with you more than ong 11 A, Yes,
12 ©me? i2 Q. row does that make you feel?
13 A, HMaybe about five Hmes. 13 A, Bad.
14 L. And were there bimes when your brothers tred to 14 (1. Make you mad?
18 come nowhEe you were in the bedroom with Dee? 1% A Yes.
18 A Yes 16 Q. The Prosecytor psked you SOME quastions, and you
17 . And what would he do to them? ¥ used the word viclert 3 ok
18 A, ¥gif gt them and tei them to get out, oF -~ 18 1 want io ask vou 3 Btie bt abeut what that
149 Q. Is that what you meard by boriuring your 1 means.
20  Brothers? 20 Dkay?
21 A Yes. 21 A, Yes.
22 Q. He would de that, 50 he could bave sex with you? 22 Q. WRat does that ward mean 10 you, what ks viglent?
23 A And watch the mouiss, 23 A Fighsag.
24 Q. And he said, F you don't belleve are, would you 24 Q. Oray. What kind of fighting
25 kel your mom hew, Dot mom Bellever you, didn’t she? 25 A Uke arguing.
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1 3 Can you speak up just a litle bit? 1 (). whan you say that there was vinlence between your
Z i missed what you said. 2 stepdad and your mom, what does that mean, what wowld
3 . Fist Aighting and arguing. 3 happen between them?
4 0 Fist Aghting and arguing? | A They would arque and fight.
[ A Yes, & Q. They would argue with words?
4] Q. Ckay. Theviglence in your house, did it indude 4] A, Yes,
7 a lot af yelling when your stepdad was around? 7 C and they would fight with what?
8 A, Yas, 2] A, Hands.
g Q. Gid it inchude getting hit with a belt? £ Q. Was & your mom hitking him, or him Biting your
10 A, Yes, 10 ra?
11 Q. Lnti there ware marks? 11 A Idon't reaily know.
12 B Yes, 12 Q. Did you ever see your stepdad hit yaur main?
13 3, 0id it include getting hit with a big plastic 13 A No.
14 spaont 14 Q. Uit you ever sae him hurt your mom?
15 A Neo. 5 A, Yes.
15 Q. 0id you get hit with a bat? 18 Cl. What did you see?
Y A, Mo, 17 A, T've seen him choke her, nan over her with the
18 Q. Did you see your brothers get hit with a bat? 18  car
19 A No 19 {. Did you see anything elsa?
20 (. When ypur stepdad would hit you, what would he 20 A No.
21 hit pou with? 2t Q, How did you feel when wou saw your your stendad
22 A, A belt. 22 choke your mam?
23 [} Was it ever with his hands or afways a belt? 23 A Sad, scared.
24 A, Alwoys a belt. 24 (). Were you scared for your mom?
25 ). How often did that happen? 25 A Yas,
BiLL NELSON & ASSOCIATES 02,360 4677 BiLL HELSON & ASSOCIATES T02360.4677
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1 A, Not often, 1 Q. when you saw him choke Rer, were you scared what
2 Q. Not often? 2 she might do?
3 A No. 3 A Yes,
4 0. when you were in Colorado, did some people who 4 Q. Were you scared for yourself too?
£ ware thera o pratect kids people come balk to you at 5 & Yes.
6 the school ahaut your dad hitting you with the beit? 8 . Bid you think he might do that ko you or your
7 A VYes, 7  Dbrothers?
8 0. After that happaned, did you still get hit with 8 A Yes,
8 the belt? g {l. Did the police come when that happenad?
] A No, 10 A. Yes, they came after )t happened,
11 0. You newver get hit with a beit after that? it Q. Lol me ask you to stop ane second and say that a
42 A No. 12 litte bit jouder.
13 L What about in Las Vegas, did you ever get hit 13 But i you need to take a couple seconds first,
14 with a belt in Las Vegas? 14  you can.
15 A. No. 15 A, They came after it happened.
] 0. Did your brothers get hit with a belt in Las 16 Q. They ceme after it happensd.
17 Vegas? 17 Was it the sarme day?
18 A, Yes. ig A Yes,
19 0. ARter those peopie tatked to you and your 14 Q. And after your stepdad rar over your mom with the
20 Dbrothees in Colprado, did your stepdad still live with 20 car, did he st bve with you?
21 you after that? 21 A Yes.
22 B Yes. ¥ 1. When you wrete your mom this note, you said that
23 . I'mgping to ask you @ litkie bit about your megm. 23 your stepdad was cheating on her, right?
24 Dkay? i A, Yes,
25 A, Ohay, 25 Q. You said he tortured your brothers?
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1 A, Yes, 1 MS. HOLTHUS: We just have ong wnore witness for
2 {3. ¥ouroid her to lmave him? 2 wday.
3 A, Yes 3 I don't think & wilt be very lng.
4 Q. 6d you hope that she waouid? q #aren Davis.
3 A, Tes, 5 THE CLERAR: Come forward, please, ma'am.
6 Q. You Sidr't wand nim fiving th your house any more, £ Take the wiiness stand.
7 did you? T Remain standing, and raise your right hand.
G B, wo. g
8 Q. Since you wrcie that mole, has he besan lving at a KAREN DAVIS,
10  your house again? 10
11 A. Ha. 11 whe, being fivst duly swore £ tell the truth, the whoie
q2 MS, HAMERS: Thanks, D-‘ 12 truth, and nothing but the truth, was examined and
13 1 doa't have any other questions for vou. 13 testfed as fobows:
14 THE COURT: Any redirect? 14 THE CLERK: Please be seated.
15 - 15 Pigase srate your fulf name, and sgell both your
16 gt sxamenarion of M SR < | 15 frst and last name for the recoTd,
17 BY M5, ROLTHUS: 17 THE WITRNESS; Karen Davis, K-a-r-e-n D-3-v-i-5,
18 O W why dicn't you want him living In the 18 THE CLEAK: Thank vou.
19 house anymore? 19
20 A, Dacaute I didn’t want im to RusT My mMom anymare, 20
21 O, Oid you ever el angbody at school hae was 21 BY ME EOLTHUS:
22 Rurting yau guys at home, or your mam? 22 . Migs Davis, what do you a4a?
23 A. Mg, 23 A, iam inthe departmant of fFamily services angd
24 {0, 0id you tell your mem fhe Lruth ebour what he was 24 work ag an investipator in the sex zbuse unit,
25  dcing to you? ris] . Mow iong have vou been with Ces?
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1 A Yes 1 A, About five years.
2 {1 You zaid you are prokeetive af your hrothers. 2 Q. specificaily with the sex sbuse unt?
3 Do you aiso feef bad aboyt your brothers losing 3 A, about three years, closs to thres years,
4 thelr dad? 4 GCi. Basieally, what ane your duties, what is your
5 A Yes. 5 iob?
5] Q. You hevern't seen the Deferdant since you wrcle G A, My duties are ta investigate reports that come in
T the note, right, you said you had no contact with him, T alieging abuse and negligeace, specifcally sex abute
8 hehasn't lved with you since than? B alegations towards minors, subjeet minors.
g A, Ho. 9 Q. And how do the reports came in, or how do vou get
10 Q. And nefther have your brothers seen thelr dad, Is 10 your case lad?
11 thee dghe? Lk A. The repans are generated through our nothneg,
12 A, Yes 12 and then they are assigned to the investigators 1o
13 Lk How toes that make you feed? 13  mvestigats.
14 A, Sad rhat i happened., 14 Q. 50 I you are on duiy whes a Rotline cail comes
15 MG, HOLTHUS: Thank you. 1%  m, or how does that work?
16 No more questons. 16 A, We artudily rotate,
iT THE COURT: Anything cise? 17 Thee days that we sne on duty ¥ 2 i comes In,
ki MS. HAMERS: No more questions, lLeige. 18  snd s deamed an emergency that needs i be responsar
19 Thamk you. 18 to within 29 hpurs, Uhve duty worker is assigned the
20 THE COURT: Thank you very much for yaur 20  ase, Bnd then we are dispaiched to go mul immedjateky
21 testimony. 21t to assexx the nature of the abuse and the aeglect
22 You can go ahead ard steg dowr. 22 0. And i it's a nan-emergency?
23 You wiil be axrused, 23 A g a aon-omergency, the reparts aep ooded, they
24 Anyhiody need a bregk? 24 are either 74 haurs, 4i hours o 77 haurs,
25 Everyhody ooy ? 25 Q. And what determinegs the emangency versys
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1 nofremergency, or Row many howrs you got to respond? 1 A, Yes,
2z A. The holline actually has a criteria they utilize 2 4. And what is the reason for the partnership?
3 to determine what should be the appropriate response 3 A, The reason for the partnership is, if in the
4  time for each of the reponts. 4 event abuse or neglect is proved, i theore is criminal
8 (J. What kind of consideraticns are there for that? 5§ charges fourd, the law enforcement would handie the
: B A, One of the considerations would be f the child B crimingl part, whie CPS actualiy handies the civi
; 7 -- #f the alleged perpetrator hag direct access to the 7 part.
t 8§ child, if the child is in the home with the alleged B . So custody and the welfare of the child yoy woulkd
2 perpetrator. 8 bke in charge of, Matro beirg In charge of the actun

10 Q. Would that be a pretty big one? 10 prosecution of the case?

1t A. Yes, 11 A_ That's carract,

12 1. kay. And anything alsa? 12 0. And this is kind of the streamiine investigation,

13 A, Dther ones would ba that, if there was physical 13 s0 you don't do doublde work basically?

14 abuse that was say the child was at the hospital, and 14 A. Yes.

15 there was physical findings that supporied the 15 . You Bt interviews of Fhe children and

16 allegations, that would be ane that would be considerad 18 wilnesses?

17 asame day, an emergancy. 17 A, Exactly.

& Q. S0 woeuld it be safe to sayv, depending on how ©ng 18 Q. 5o who called you on that day?

12 ago the abuse was, if the abuse was calied in and say 15 A. Ireceived a call from Detective LaFrenisre.

23  this person just abused this chid an hour 2go, then it 20 . He was yvour partaer thak day?

21 might be a 24-holr response versus two weeks ago this 2% A, Yes, he was the duty worker for Metro that day.

22 chitd was abused? 22 Q. And you were the duty worker for CPS, so the two

23 A Yes, 23 of you met?

24 ). Thase kinds of things? M A Yes.

25 & Yes 25 He was already there at the scene, along with
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1 Q. Directing your attention to October 10th, 2008, 1 pabrol,
Z  werg you working? 2 That patrol acually responded to the cafl first.
a A, Yes, 3 Q. where was it you respanded to?
4 Q. On duky then? 4 A, 1don't have the actual physical address.
5 A, Yes, ] was the duty person. 5 Q1. Do you recall the family you responded to?
B Q). 50 emergency calls would come tn you? 6 A Yes, Ido.
7 A Yes, 7 Q. Wha was that?
8 (3. And did there come a time when you got & cail? a8 A. The natural mother was Shavonne Stewart-Sanders
8 A, ¥es. 9 s the name of the morm.

10 Q. Itdidn't acwally coma through the hotiine, is 10 Q. was that . 2ocs thet sound

11 that righit? i1 famitiar?

iz A, Np, that's carrect. 12 A, Yes.

13 Q. How did you get the call? 13 1 know It was an spartment complex o &

14 A. The call was achuaily -- T was actually contacted 14 condominium complex that we actually met the family at.

15 by the duty worker through nur faw enforcement parmers | 15 Q. which is actually not where the family fived?

16 that advised me that they had received @ report that 16 A, Mo, T was nos.

17 involved a subject minor that would require the i7 . Did vou Bind out why they were at the compiex’

18  assistence of child protective services. 18 A Yes.

19 0. When you talked about your Bw enforcemeant 18 (1. what was gomg on?

20  paringr, what did you mean by that? 20 A. The naturat rother and the chikiren had actuaily

21 A. We work hand in hand with Jaw enforcement, being |21 left their physical residence and walkerd down to the

£2 whether it Metro, Henderson, or Horth Las Vegas, an ail 22 apariment compliex after the natueal mother had leamed

23  raparts that are the nature of ke sax abuse or abuse 23 from her daughter that she was being abused by the

24 and neglect, perigd. <4 natural mother's ve-in boyfriend 3k the time.

25 . With respert ta children? 25 . So when you got there, you said Detective
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1 LaFreniere was aiready there, 1 A. Yes, he provided her with details as to how it
2 What did you do? 2 was desaribed or disclosed by NI
3 A, Actually, we kind of worked together. 3 Q. And when you described mony's reaction as
4 Like | said, Detective LaFreniere cognducted what 4 appropriste, that is one of the things you look for?
5 we call a forensic interview, 5 A, Yes, were trained [0 ohserve.
& Q. Whnich is? 8 MS, HAMERS: Objechion.
7 A, Where there s 8 lob of questions asked, hut the 7 This isn’t an expert witness.
8§ questions zre not -- The guestions are asked in a form 4 Wwe're not going to talk about demeanor.
2  whene they are not feading. 2 THE COURT: 1 agree.
10 So he actually conductzd a forensic interview 10 Go shead.
11 with the alleged victim. 11 M&, HOLTHUS: We can certainly talk aboar
12 Q. Was that tape recorded? 12 demeanor and why she used the term, appropriate.
13 A. Yes, I believe ha did record i, 13 M5. HAMERS: She Just said she was rainad to
14 Q. And that was dane in your presence? 14 ook forit.
15 A Sort of, yeah. 15 she's not an expert witness,
iB I was there and naot thersa. 18 THE COURT: lust ask her anpother questian.
i7 I was there, but I was oftén getting up to check 17 BY NS, HOLTHUS:
19 on the other siblings that were also present. 18 £l What 4id you do then?
18 (. Then at this point you stili have no Farmal 15 A, Alter Detective LaFreniere advised the nahural
20 report into CPS, 099 your -- YOu ar just there with 20 mother of what was disclosed,. we worked on a planr [o Iy
2% Detective LaFreniara? 21  to make ocur business to have Detective LaFreniere make
22 A. That's correct. 22 contact with the aileged perpetrator,
23 Q. Were you -- Or did you hear the nature of the 23 L. Why did vou need a pian?
24 aliggations made by the ¢hild? 24 A, Because at that Lime the chilgren's physical
25 A, Yes, Tdid. 25 residence was in the home with the perpetrator, and §o
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1 4. What wag your understanding, what was going on? | 1 i was sither to have the mom and the children remaved
2 A, She was being sexual abused by the natura; 2 from the home, or to have the alleged perpetratar
3 mother's ive-in boyfriend. 3 remaoved from the home, 50 that the ¢hildren can remain
4 Q. what happanad then -- 4 in that placemeant.
3 Y 5 1. Who picked wha leaves, who decided that?
B Q. -~ afer the forensic interview with the child? B A, It's up to the natural -- Well, we as a
7 A. After the forensic Interview with the child was 7 department inform the parents, if there is not 2 plan,
8 done, we alsp forensically interviewed bwo of the three & the children have ta come into protective custody, and
@ siblings, because ane of them was not that verbal, and 9 soit's kind of [ guess you would say iFs up to the
1) there was also an interview conducted or the natusal 10 parent at that time i decide if she’s — or they are
1t  maother at that Hme. 11  geoing to l2ave or stay.
12 {1, Wers you present for that? 12 . A she decided -
i3 A, Yes, T was. 13 A She already old us her plan was o leave the
14 0. Prior to that - At some point id Cretective 14 residence,
15 LaFreniere inform Shavonne, the mother, about the child, | 15 Q. Dil she leave then?
¢ N 16 A, After the plan was worked cut to have Mr, Moare
17 A. Yes, 17 leave from the residence, and he was arrestad, the mom
18 Q. what Nl rad seia? 18 did retuin to the home with myself, along with the other
15 A, Yes, he did. 1%  btwg officers, to abtain both her baipngings and same of
20 0. What was mom's reaction? 20 the children's belangings, &s much as she gould take
21 A. Mom's reaction was, she became very emotional, 21 with her.
24 Her demeanor was appropriate for what Detective [ 22 C. Were you present when he was actuaily taken into
23 LaFrenlere hag described to her. 23 custody that day?
4 Q. When you say, Jescribed it, he was gescribing the |24 A, I'was from a distance.
25  actuz details of the sexual ahuse? 25 I could 5ee him being putied over by patrol.
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1 Q. Do you know hirm enough to knaw him f you saw t  then did you take any further action on behalf of CPS?
2 him? 2 A. On behalf of CPS, I contacted cur CPS in Aurora
3 A. I seen him cnce, because we actually had to 3 County, Coloradq, and the reason I did that was because
4 transport him to our family courts before. 4 that's the address the mom provided th me of where her
5 Q. Okay. De you se him here in court? 5 and the chiidren would be residing at that time when
&8 A, Yes. E they left Las vegas.
7 . Point to him, and t2l us what he's wearing? 7 . And a5 a CP5 werker, was i your job to determine
B A. Right here at the fable. 2 before you left her and the children that night?
4] 4, Three people at the table. 9 A, My job was to determnine whether or not the morm
10 Which ane. 16 was appropriate in assuring these chiidren would be
11 A, I'm sorry. 11 safe.
12 The gentleman in the biack shirt. 12 Q. And did you have any concarns in that regard at
13 I'm soImy. 13 thal peini?
14 MS5. HOLTHUS: May the record refiect the 14 A. AL the time 1 didn’t have any concermns due ta the
15  Wdentification of the Defendant? 1%  mother's actions with rernoving herseif and the children
16 THE COURT: The record will sa show. 16 from the home ang providing me with informatien
i? M5, HOLTHUS: Thank you, 17 regarding her actually Ieaving town with the children.
18 BY M5, HOLTHUS: 1B (3. Did she indicate when she would be leaving town?
18 Q. S0 now does a regort actually come in? 44 A. The plan was for her and the children to leave
20 A, Yes, a report is generated, 20 that next day.
21 (). And that is generated by Malra? g (. As far as you knew, they did?
22 A. Yeah, in this case this report would have been 27 A As far as | knew, they were to be on a plane that
23 generated by Metro because ihe initial call regarding 23  next momiing.
24  the abuse came from Metro, 24 Q. And that's why you esntacted Arapaha, Celorado,
25 Q. Soon Qrteber 10th after the Defendant is 28 to tell them they are ceming?
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1 arrested do you stay with Shavonne and the kids? 1 A, Yes, I contacted them that evening.
2 A. Yes, 1did. 2 (1. Aand you said I think soretime after (hal (A
3 Q. And what did you do? 3 November of ‘08 you had further contact with Shavonne?
4 A, I actually helped to transport Shavenne, along 4 A, Yes, I did.
5 with some of her belpngings, to one of her Mmend's hame 5 . That was where?
& that evening. L] A. Here at Justice Court.
7 Q. So she actualty didn't even stay -- Was it a T Q). Was that at the first setting of the preliminary
8 house? 8 hearing?
g9 A, Tt was a house, ] A. Yes, | believe.
10 Q. She didn't stay In the house that night? 10 Q. was N here?
11 A, Not to my knowiedge. 11 A, No, don't -~ Na, 1 didn’'t see her here.
12 I actually drove her and the kids to 3 different 12 Q. Cid that become & concern of yours?
13 residence. 13 A, Yes, it did.
14 C). When was the next limeg you ssw her? 14 Q. When?
15 A, The next time T saw Shavonne was ot a pretral 15 A. It berame a concemn zfter | fearned that the
16 hearing I think it was, and if I could just ivok throagh 18  nabural mother had never leff Las Vegas, angd that
17 my notes, 1 think it was ke -~ 17 Nl had not shown up as ordered to appear in court,
16 1, Would that refresh your recolieetion to look? 16 in criminal court,
10 A, Yes, yes. 19 Q. For the preliminary hearing?
20 Q. o ahead, 26 A Yes.
ral A IL-- 21 . And what did yvou do as a resuit of that
22 . Now -- I'li et you ook ai those. 22 infarmation?
23 A. Tt was in November 2008, 23 A. 1 contacted the Clark County School District ta
24 Q. Okay. Maw, this was October 10th of ‘08, 24  find out ¥ arrd when the child had been withdrawn from
25 You took her and her kdds, the girifriend, and 25 schoof, and T alse made conlact with the maternal
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t grandmaother in Colorado 1o tali with her regarding the 1 sure the three children iefi with er was being
2 subject minors whereabouls. 2 protected, as even though they weren't direct victims,
a3 Q. what did you find out? 3 we stit! had to be sure they were hept safe as well.
4 A, 1 found out that i had been in Colorade 4 2. So at thet point during the preiiminary haaring
5 with the maternat grandmother and had not actuaity been 5  mom and the three boys were harg, but she oniy sent
B here in Lag Vegas, but the mom was still here in Las & N to Colorado, is that eight?
7  ¥egos. 7 A, To my knowledge, yes.
8 Q. Did you find out when I had been sent w g Q. And didr’t bring her to court?
9 CLcoloradg? = A, Yes, to my knowledge.
180 A. ¥ can look 2t my notes. 10 1. And is that a concesn as a CPS investigataor?
1% Q. Wwould that refresh your recoliaction? 1 A, Ir's @ concern agein because the siblings were
12 A ves. 12 still here In Las VYepas, anad two of those children are
13 1 actually talked to a worker st the Arapaho 13 actually children of the alleged perpetrator, so ves,
14  County Department of Human Services on November 18thto | 14 that is 2 concern.
15 have her to assist me in verifying if in fact NN 15 Q. Did you have aftar that, after involvemnent, did
18 was physically in Colorada. 18 she eventusily bring h- £ LoLitt?
v . When was the preliminary hearing sat for? 17 A. 1 was never badk in dvil Court or in criminal
18 A. 1 believe it was in Movenber 55 weil. 18 court to actually physicaliy know if in fact she bronght
19 Q. all right. Do you have it documentesd, the dates? 19  her, but the pan was for her 10 bring her back 0 court
20 A T have it documented, the date that -~ Yeah, 20 as scheduled.
21 Novernber 17th is the date 1 was subpoenaed o appear 41 3. and would you have sipected t have heard if she
27 heve, 22  hadn'e?
23 Q. And thereafter you tatked te Arapaho trving to 23 A, I'm sorry?
24 dererming where NJJJQ was? 24 Q. Would you have expeetad te have heard If she had
25 A Yes. 25 not brought her to cowmt?
BILL HELSON & ASSOCIATES 702 .380.4877 Bii MELSON & ABSOCIATES 702 380.4677
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134 136
1 <. Did you determine where she was? 1 A Yes,
2 A Yes, { determined she was there in Colorade, 2 (4. And in fact, the 1asSt GMe she wasn't brought to
3 Q. Did you find put when she got there? 3 court it was called i on the holline?
4 A, Well, baser! on the conversation T had with the 4 A, Vas, it was.
5 materral grandmoether, she said the child had baen there & Q. And that would be a concern gbout the mather Aok
5 since the - like the end of October, didn't give me a B following up an prasecution of her child's perpetrator?
T specific date. ki A VYes.
] . What did you do as 2 result of that? g MS. HOLTHUS: Thank you, Miss Davis.
L] A Ag a result of that, T maintained contact with o THE COURT: Cross,
10 the assigned worker in Arapaha County {0 ingpe that 10 M5. HAMERS: Thank you,
11  this chifd's mental health needs were being met. 14 -
12 When I say that, [ mean that she was acoally 12
13  placed in counseling, and she was baing aliowed the 13 BY M5. HAMERS:
14 opportumity o see a therapist or counselor, whichever 12 Q. Miss Davis, wes there ever any physical abuse, 1
15  was appropriate, so that her mentalily fieaith needs were 1%  guess sexual couid be induded in that, but physical
16 being addressed. 16 non-sexudl abuse recorded in this case?
Eri 1. And was that a3 far as you know being done? 17 A. Inthig specific case, no.
18 A, Yes, as far as I know it was being dene. 18 Q. And ¥ {m understanding your testimany rght
139 Cl. What about with respect to mam not bringing the 12 woday, and you might have to {00k a5 your notes again 3§
20 child to court, did you do anything with respect io 20 far as dates, when there was a hearing set for November
21 that, or was that a roncern? 21 1Bth, you recali that, and you recall Shavonne apgearning
22 A, Yeah, & was a concern, so what we actually did 22 in court without N (5 that correct?
23  was regpened our gase on the chvil side. 23 A. Yes.
24 Q. wWhat caused that? 24 well, T wos alvoe subpuenaed to be here in court,
25 A, Betause the mom was here, and we wanted to make | 25 Q. By vow were present as wall?
BiLL MELSON & ASSDCIATES 702.380.4677 BillL NELSON & AESOCIATES 702 360 4877
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1 A Yes. 1 reports are usuaily gencorated while they are actually
2 Q. And yau recall Shavonne showing wp? Z ogetting the information from e calier.
3 A Yes, she was here. 3 0. Chkay.
4 Q. ang N rot showing ug? 4 A, And then they are printed out and distributed to
] A Yes, 5 the investigators,
] (. Wese you present in court when the case was ] Q. And then if there is soma surt of change, or
7 actually called? 7 follow-ug, or like you said an eryor, she actually
8 A Yes, I think 1 was still in the back of the 8 wasnt in school that day, that wias an errar?
9  courtroonm. g A, Yesh, IFthers is an error, the reports aren't

10 {J. D= you recall Shavonne saying ta the ludge and te | 10 reflected to generate that.

11 the Court that NJJj ~as in Colcrade? 11 €. Soif there is an error, they don't go back and

12 A Yes. 12 fix it?

13 C). IF you recafi. 13 A No,

14 A, Yeah, 1do helieve 1 recall, 4 Gl They just leave i reporting Bhe wrong

15 Q. I'm going te epproach with a CPS summary report. 115 information?

16 You might be more famitiar with these than T am 18 A, And thet's only because they are not tha

17  because theyv can be 2 Httle difficult to figure aut. 17  mvestigators, they are just the call takers,

18 To me it iooks ke knd of a surmmary of the 18 £). What about the investigators, do they update

13  whoie case. . 18  that?

2] I'm going to a5k you ta review this section right 20 A, Yes, the unity system is updated.

21 here. 21 0. who was the investigator on that case?

22 Just read that o vourself, 24 A, It was myself,

23 A, Okay. 23 Q. Cid you ga back and update ihat infermation?

24 M5, HOLTHLIS: What page s counse! referring £o? 24 A Mgt on that actual report.

22 MS. HAMERS: Ik s2ys 5 of 7 on the Boktom. 25 We don't have access o the actual report, but
BiLL NELSON & ASSCGIATES 702,350 4577 HiLL NELSON & ASSCOCIATES 7023604677
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138 140
1 ME. HOLTHUS: Thank you. 1  what we do have access [0 is the unily system, the case
2 THE WITNESS: Chkay, 2 notes, and that is where we put any information that we
a Yag. 3 abtained from our actual investigation.
4 BY M5. HAMERS: 4 Q. Did you update it under unity, & turned aul the
5 Q. Are you fnishad with 7 5 girl was not in school in Las Vegas, but actuaily was in
& A Yes. 5 Calorado?
7 Gl According to that imvestigation by CPS, was it 7 A. Yes, I actually got it that she was not present
8 discoverad that N 2ctuatly was in Las Vegas and in B in school that day.
8 school that day? 8 . Can you refer to me where in your notas you have

i0 A No, sha was not. 10 that?

11 Cl. 1sthat an errer? 11 A. Yeah.

12 A Yes -- Well, the report was taken by the hatline 12 Q. I we are looking at the same thing, I think

13  worker, by a confidentiat source of course, and -~ but 13 we're going to 2 neate that gaes the other way, right?

14 when we actually went out 1o see if the child was in 14 A. Yes, because they are oider from newer, depending

15 schoot that day, she was not in school that day. 15 40 how you print them out.

18 Q. Who authors these reparts? 18 Q. Right,

17 A The workers from the hotline. 17 Q. Take your tima.

14 Q. 5o the worker fram the hotline doas the repart 1a I knew you didn't know we were going through that

12  summary on the whole case? 19  abhead of time,

20 A, Yes, on any reports that come in through the 20 A, No.

21 hotline the workers are the ones that actually write 21 MS. HOLTHUS: 1 don't know if it would be out of

22  them up. 22 Hne, but § waouid reference page 16.

23 Q. Dkay. And when -~ 50 tell me how that works. 23 MS. HAMERS: Thank you.

24 When does this summary report become generated? | 24 THE WETNESS: See I don't inow how you printec

25 A Once a call i calied into the hotling, the 25  them pul, but if you have a copy.
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TRANSCRIFT OF PROCEEDINGS

THE COURT: They are pretty much in order.

Firgt 14 in the box, Joe, ckay?

MARSHAL DOWNING: Okay.

THE CLERK: Aand for the record, 222 did not
show up, on ycur sheet, 1f you want to mark off 223 didn*t
show up, William Worthy.

THE COURT: Once we have got our 14 in the
box, and onwe we start quegtioning them, when you
start doling the challenges, I guess, i1t deesn't really
matter.

If£ you use the number that they are sitting
over there rather than their badge number.

I xind of lose track, but it's real easy to
look over there and see if it's juror L0, or eight, or
whichever une we are talking about, okay?

and if you guys wanbkt, once we get -- once we
et our cur 14, I will work off one of these, put their
names .n bthe box and the number. I will just make both
of you a copy of it if you wank.

ME. HOLTHUS: Sure, great.

Mz . MERBACK: Great.

THE COQURT: Okay. ©ff the record.

MS. HOQLTHUZ: These are our jury instructcions.

Lez M. Bahr, CCR 173 T0Z2~-804~-6167
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THE COURT: All right, thank you.

{Discussion of the record.}

LA

{(Whereupoon, the fcllowing proceedings were had

in the presence of the jury panel:)

* kR kK
THE COURT: All right. Bring them in,.
MARSHAL DOWNIXNG: All rise.
THEZ CQUET: Go te the back row, and then to
the end. GO up to the back row.

There you go.

Then go all the way t¢ the end, the firvst five,

and thern go in and do the same thing with the middle row,

and theri the way to this end.
There you go.

MARSHALL DOWHING: FPleage bhe geated.

THE COURT: All right. Good afterncon, ladies

and gentlemen.

You are in the Eighth Judicial District Court.
State of Nevada in Clark County, Department Number 24.

My name ig Jamesg Bixler. I am the presiding
Judoe in this Department,

This is the case of the State of Nevada v.
Devell Moore, Case Humber C-250840,

The f£irst thing that is going Lo happen real

Lee M. Bahr, CCR 173 T702-804-6167
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5

guickly is I am going to give you a little explanation
of what you should expect, and what's coming up.

The Eirst thing I am going to do ig introduce
the court staff, and kind of give you a guick overview
nf what everybody does, and then I am going ta have
counsel both for the S5tate and the Defense introduce
themgelves, give you a brief statemsnt of thelir case,
and identify the witunesses they anticipate will be
called in this matter.

You need Lo pay parbticular attenbion to
counsal and their witneszes becauge i1t's important to
note if you know any of these folks, we need to know
about 1it, okay?

First thing real quickly, who we all are
hexre.

On this side, the court staff, and what we
do.

This is Lee, Lee Bahr, and hia partner, Bill
Helgon, who will be here tomoryow.

They -- he 18 a court reporter, the official
court reperter, and his function is to maks a record
of everything that 15 said here in court during these
court proceedings.

He makes what is referred to as a verbatim

record meanings that he takes down every sincgle word that

Lez M. Bahr, CZCR 173 T02-8(34-6167
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ig gaid.

He doesn't guess and szay, well, they szaid
gomething like this, blah, blah, blah. He takes every
word down, and 1f he can't hear every word, he can't make
a record,

Sc il's entirely possible that at some point
during these proceedings, you might see Lee, or his
partner, Bill, stop, yelling sometimes al the parties,
the participants, the witnesses, telling them that they
can’'t hear them, that they are mumbling, that they are
talking over each other, for whatever reason that the
many court reporter can't make a complete, 100 percent
record, he will stop the proceedings, okay?

So, if that hams, don*t think he is being rude,
or obnoxicus, or pushy, he is only doing the job that he
is supposed to be doing. 1 try to help them cut, but
they are real good at doing it themselves.

5S¢, when I am going through the guesticning
here in a few minutes, when we start with all the veir
dire, or the gquestioning of the jury pool to see if you
qualify to be a juror on a case like this, I will ask
a lot of questions.

Some of the questions I am answering myself
becavge nobody will respond, and I'm not going Lo get

pogitive, affirmative anawer, so $L'1l answer because

Lee M. Bahr, CCR 173 702-804-61867
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it's imperative that we have a complete record, &0
if there is a guestion, there is an answer.

Teri Lee is right here. She ig the Clerk,
BXCUZS Me.

Eer functiom is to take the exhibits, all
the evidence that's marked. She will keep track of it.
She will wark i1t. She will swear 1n the witnesses, and
she iz also the person who keeps the official minutes
of what went on here during cur court proceeding.

Joe Downing, rvight over here, i3 our marshal,
some say bailiff, hut they are now referred to as marshals.
His primary function is the security of the courtroom.
He will also go out and get the witnesses, bring them
into court.

He will also be the only point of contact for
the jury in terms of information exchanged between the
jurors, and the Court, or the attocrneys.

The jury is not allowed to converse with any
of us. Hi, that's it, T mean, good wmorning, jury. You
can’'t talk about anything with the Court staff, or the
attorneys, or any of Lhe witnesses. You just can't
do it, okay?

Eny information that you have to give bo the
Court, or the attorneys, or anybody else having teo do

with thia cage has to go through Joe. He is the only

Lee M. Bzhr, CCR 173 702-804-6167
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one that is allowed to cenverse with you, okay?

All right. WNow, that having been gaid, 1
am going auto have the State introduce themselves, and
make a brief statement of their casge and identiflvy the
witnesges they anticipate being called,

Then the same thing for the Defense, and
then we will start with the questioning of the jury
pool, ckay?

MR. MEREBACK: Yes.

Ladies and gentlemen, my name ig Jake Merback.

This is Mary Kay Holthus, We are from the
District Attorney's office.

We repregent the State of Nevada in the case
against the Defendant, Devell Moore.

In this case, the State of Nevada alleges
that between August, of 2008, and Qeotober, of 2008, the
Defendant committed the c¢rimes of gexual assault with a
minor under the age of 14, and lewdness with a child
under the age of 14, and he committed thess crimes at

varioug times when he sexuvally abused then 10 year old

N- S-, at a home where they were living at
I o: 0 Das Vegas, Nevada.

in its case in chief, the State will be

calling the feollowing witnegses:

N‘- S-;, Shevonn Stewart Stewart,

Lee M. Bahr, CCE 173 T02-804~-6167
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Sean Gregq Ely, E. J. Moore, Darious Moore, Gloria Scott,

Karen Davia, Officer Shaun Ditmar, Officer Shane Kobosgskim,

and Detective Jason LafFreniere.

Thank you.

THE COURT: Thank you, Mr. Mexback.

Ms. Hamers?

MS. HAMERS: Thank you, Judge.

And good afternoozn.

My name is Kathleen Hamers, and this is my
co-counsel, Mike Feliciano.

Together, we represgent Mr. Devell Moore, and
we are in our cagze will be uszing wany of the same
witnesses, NJJJJJJ} S cshevenne Stewar:, and
Detective Jason LaFreniere, and Mr. Moore is not gquilty
of these charges.

THE COURT: Thank you very much.

All right. HNow, the very firast thing we
need tc do before we start is have & roll call to make
sure that we are looking at the right jury pool.

S50 Teri is going to read the jury pocl that
was gupposed to be sent up here, answer presgent, or
here, whatever you prefer. You don’'t need to stand
up.

Just let us know that you are present, and

then we will check to gee 1f there is anvbody extra.

Lee M. Bahr, CCR 173 702-804-6167
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THE CLERK: Lecncr Enriguez.

JUROR ENRIQUEZ: Present .
THE CLERK: ZEBEarbhara Cuomo.
JUROR CUOMO: Present.

THE CLERK: Corszon Parina.
JURORE PAEINA: Present.

THE CLERK: EKimberly Barher.
JURCR BARPBER: Present.

THE CLERK: Angel Johneson.
JUROR JOHNSCON: Present.
THE CLERK: Marcia Hofmann.

JUROR HCFMANN: Pregent.

THE CLERK: Lecgpoldo A. Adacaqg.

JURCR ADAOAG: Adeoag.

THE CLERK: Adacag, thank you.
JURCE ADADAG: Here.

THE CLERK: Lori Jones.
JUROR JONES: Prosent.

THE CLERK: Xatelyn Boshart.
JURDR BOSHART: Present.

THE CLERK: Hilary Heynolds.
JUROR REYWOLDS: Fresent,
THE CLERK: Roger Hearne.
JUROR HEARMNE: Fresent,

THE CLERK: Deja Handy.

Lea M. Hahr, CCR 173

TA2-804-6167
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APP. 100
JUROR HENDY: Present.
THE CLERK: Jacob Gumae.
JUROR GUMAS: FPresent.
THE CLERK: Laurie A. Mathews.
JUROE MATHEWS: Present.
THE CLERK: Richard Brandon.
JUROR BRANTION: Present.
THE CLERK: Denise E. Critcher.
JURCOR CRITCHER: Present.
THE CLERK: Tiffany Wang.
JUROR WANG: Here.
THE CLERK: Lumniie Binaku.
JURCR BINAKU: Present.
THE CLERK: Thank yvou. Karsn Clemence.
JURCR CLEMENCE: Fresent.
THE CLERK: Gary Huey.
JURCR HUEY: FPresent.
THE CLERK: Jose Vivas.
JUROR VIVAS: Present.
THE CLERK: BAndrew Merkes.
JUHOE MERKES: Fresent.
THE CLEREK: Sean Keefer.
JUROR KEEFER: Present.
THE CLERK: Svetlana Huggins.

JUROR HUGGINS: Pregent,

Lee M. Bahr, CCR 173 T732-804-8187
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APP. 101

THE CLERK: Diylan Hinton,
JUROR HINTON: Pregsent.

THE CLERK: Sonja Spears.
JUROK SPEARS: Present.

THE CLERK: Christon Padia.
JUROE PADIA: Padia.

THE CLERK: Padia, thank you.
JURCR PADIA: Here,

THE CLERK: Felipe Garay.
JUROR GARAY: Present.

THE CLERK: Tyler Yim.
JUROR YIM: Presgent.

THE CLERK: Sandra Walton,
JURCKR WALTON: Here.

THE CLERK: Marleo Villasenor.
JUROR VILLASENOR: Fresent.
THE CLERK: Thomas Frice.
JUROR PRICE: Fresent.

THE CLERK: Feter Zak.
JUROR ZAK: Presant.

THE CLERK: M™Marlys Smith.
JUROR SMITH: Present.

THE CLERK: Michael Bovies.
JUROR BOYLES: Present.

THE CLERK: Gregory Hendrick.

Lee M. Bahr, CCR 173 702-804-G61¢67
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APP. 102
JURODR HEHDRICK: Present.
THE CLERK: Nicole Pucci-Johnzon,
JUROR PUCCI-JOERSON: Present.
THE CLERX: Linda Hansen.
JUROE HANSEN: Present .
THE CLERX: Terri Vigna.
JURCR VIGNDA Eere,
THE CLERK: Robert Zicarelli.
JUROR ZICARELLI: Here..
THE CLERXK: Albert Perez.
JURCR PEREZ: EHere.
THE CLERK: Jennifer Hamiltom.
JURCOR HAMILTCON: Here.
THE CLERK: Willie Worthy, not present. That's
didn't call, okay.
Beth Svlvester.
JUROR SYLVESTER Pregent,
THE CLERK: William Freshour,
JURQR FRESHOUR: Freshour, present,

THE CLERK: Freshour, thank you. Jennifer

JURSR GUALAZZET : Here.
THE CLERK: Themas Thomsen.
JURDR THONMSEN: Here,

THE CLERK: Jeannette Aguiniga.

Lee M. Bahr, CCR 173 702~B04-~6167
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JUROR AGUINIGA: Present.

THE CLERK:

John Walker.

JUROR WALKER: Here.

THE CLERK:

Alice Jenkont.

JURGE JENEOT: Here.

THE CLERK:
JUROR HAMM :
THE CLERK;
JUROR OLARU:

THE CLERK:

Christopher Hamm.

Here.

Alexandra Claru.
Present .

Jozeph Esdbrada.

JUROKE ESTRADA: Here.

THE CLERK:

JUROR PUGA:

THE CLERK:

Jeanamarie FPuga.
Pregent .

Timothy J. Conyngham.

JUROK CONYUNGHAM: Here.,

THE CLERK:

JUROR PAYHE:

THE CLERK:

Conyungham, thank wvou. Chrigtine

Here.

Uagway Belvin.

JUROR BELVIN: Present.

THE CLERK:

Andrew Bennett.

JUROR BENNETT: Here.

THE CLERK:

Ur Bennett, excuse me.

JUROR BENNETT: Here.

THE CELERK:

Maria Paula Gonzalez.

Lee M. Bahr, CCrR 173
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1 JUROR GOHZALER: Fresent.

2 THE CLERK: HNikea Hill.

3 JUROR HILL: Present.

4 THE CLERK: Thank you.

5 THE DOURT: Anyone here whoge name was not
£ called?

7 Ne. No answer.

8 All right, good. We have got the right group.
-] ﬁhat we are goinog toe do at this peoint is
19 start the guesticoning called voir dire, testing the
11 jury panel for ﬁheix qualifications to be on a jury
12 such as this.

13 It's imperative that you understand the

14 necessity of giving full, complete and honest answers
15 te the guestions I'm aboub to ask you, and in order
16 to facilitate that whole process, we are going to

17 SWear you in.

18 50 the next thing that is going to happen
192 ig everybody stnad up, raise your right hand, and

20 Teri ig going to sear everybady in now at once.

21 wE &k @

a2 {(Whereupon, the panel was duly sworn at
23 this time.}
24 LA N &%
25 THE CLERK: Thank you. vou may be seated.

Lee M. Bahr, CCR 173 J02-004-8167
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THE COURT: Okay.

I'm going to gtart thig off with a guick
explanation.

As vou can clearly see, this 1s a criminal
trial.

A c¢riminal trial, here is how this works, and
this is going to be a guesticon in just a secvond ag soon
ag I give you a little explanation first.

American jurigprudence, criminal law in the
United States, this is how it works. You have probably
heard it, but I am gouing to explain it to you for real.

A Defendant in a criminal case i5 presumed
innocent .

Az the Defendart sits here, he is 1lnnocent
until the State can prove, if they can prove that he
i guilty bevond a reasgorable doubt of the charges that
he is charged with, ckay?

The whole purpose of this trial iz to see if
the State can prove the Defendant guilty beyond a
reagonable d@u@t,

If we were Lo retire right now, just because
the Defendant has been charged with something means
absolutely nothing.

If the jury retiresg right now and was asked

to find if the Defendant is guilty or not guilty, they

Leze M. Bahr, CCR 173 FO2-804-56157
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1 would £ind the Defendsnt nct gquilty because not one

2 iota of proof has besen presented, and that's the way

3 the process works.

4 Is there anyone that has a problem with that
5 concept of Jjurisprudence?

6 There 19 no angwer so the answer 1s no,

7 Those are rights guaranteed by the U. 5.,

B as well as the Nevada Constitution.

g I am going to ask some general gualifying

10 guestiocng first, okay?

11 S0 this is going to -- when I ask these questions,
1z I am going to pan the room from wy right, your left all
13 the way around.

14 If vou have an affirmative answer, you need
15 to bold your hand up and wait £ill T geb to you, and

15 you will need to stand up, and give me your last name
17 and the three lazt numbers of your jury badge as you
18 answer a quastion, ckay?

19 Is there anybody in this jury pool who is
20 not a citizen of the United Etates?
21 No response. The answer is no.
22 Ts there anycne in this jury pool who has
23 been convicted of a felony offense and has not had
24 their civil rights restored?
25 Again, no.

Lee M. Bahr, CCR 173 702-804-81587
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Iz there anyone in this jury pool who has such
a sympathy, prejudics, or bias related to age, religion,
race, sexual preference, gender, mational origin, that
they feel bhey would be unable to be open-minded, fair
and impartial as jurore in thig cace?

Yea, sixr. Stand up, last name, three last
numbers cof your juror hadge.

JUROR HUEY: 186.

THE COURT: Okay. Whattsg the problem?

JURCR HUEY: Can I approach the bench?

THE COURT: Unfortunately, theze all have to
be --

JURCR HUEY: I was assaulted when I was in
tunior high school, gexually.

THE COURT: HKe are going to get to -~

JURCOR HUEY: T don't feel that I could deal
with THIS.

THE COURT: We are going to get toc scme
gpecific guestions like that, and let me say thia

irst, and then we will address what vyvou are discussing,

]

okay?

Generally, let me say, first of all, we are
not trying to pry into your lives. We are not trying
to unduly get into your privacy bot we need te know

if there are things about your background that are

Lee M. Bahr, CCR 173 2-804-6167
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going to cause you difficulty on a case like this.

Bveryone of you, me, everybody hers, has a
certain amount of life experiences. We all cowme from
a different educaticnal background, work excperience
background, life experience background, and that's
certainly to be understood and embraced. That's what
makes each one of us unique and who we are.

We undergtand that, aznd we embrarce that, and
we totally accept that.

Here ig what -- here is where it becomes a
proklem. You come to serve on a jury. We need people
who can be fair, and impartizal, and have a neutral wmingd
seb.

HWe want to be akle to leave those things that

have happened to you in the back -- in your background.

Anything that might affect your ability to sit

as a juror, focus on the evidence, and be fair and impartial

to bokbh the Defendant and the State.

If you have things in your life that have so
affected vour ability to be fair and impartial in this
kind of a sevting, we nesed to know about it.

We want you to be abkle to leave those things
out in the hallway, not let them interfere when vou go
into that jury deliberation room te assess the evidence

that you have heard, and consult with the other jurors

Lee M. Bahr, CCR 173 T02-804-8167
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and decide whether or net you believe thig Defendant is
guilty.

If you are in that kind of a spobt, if you
have something in your background that you think ie
going to 50 permeate your thought process, we are going
to get ko it, and that's what we are trying to decide.

If vou can tellme that you can leave that
information, and those experiences out in the hallway,
and git as a juror, and be fair and impartial, and be
neutral minded to both sides, that's what we want.

It'e very simple, okay?

Now, wha's your nawme again?

JUROR HUEY: Huey, Gary Huey.

THE COURT: I am juskt going to ask you one,
and nobody can answer these guestions except you.

Do you think that what happened to you back --
how old were you?

JURDR HUEY: 12 years old,

THE COURT: That's a good while ago, and I
know that these kind of things are extremsly traumatic,
very difficult, and they stay with you.

ALl I'm asking you:

Is that something that would prevent you from
being able to sit on this jury and be fair and impartial?

JURCK HUEY: Absolutely.

Lee M. Bahr, CJR 1732 TU2-BR4~6187
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THE CCURT: Go on down to the third floor.
They are going to rotate you back into another jury.
There is lotg of litigation in this building.

When you get excused out, you don't get excused
from jury duty, vou just get excused down to the third
floor, okay? BAnd then they rotate you kack into another
jury pool, all right?

{Juror Euey excuszsed at this time. )

THE CCURT: All right. HNow, whars was 17

That was the -- everybody else has agreed that
they are open-minded and don't have any prejudices or
biases, and that you can Sit and be fair arnd impartial.

Now, in a trial like this, there i1s two judges.

I am the judge of the law, and I answer Questiona about
objecticng, and other things, and the jury is, collectively,
the judge of the facts.

The jury decides what the factg of this case
are, and the way the trial goeg, there is opening arguments,
the State puts on thelir case, the Defense puts on its case
if they want to, they don't have to, if they feel like
Cheres iz any reagscn, ves O0r no.

Theyre is claging arguments, and here is the most
important part that T am telling yvou. Theres is instructions
on the law. I am going to tell you what the law is as it

applies to this case.

Lee M. Bahr, CCR 173 TO2-804-61G7
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1 If you can't follow the instructions on the law

2 that T give you, I need to know this.

3 If you disagree with what I tell you the law

4 is, and you cannot follow the instructions, I need to

5 know that.

6 You have to follow the instructions even 1f you

7 disagree with them, and you don‘t think thalb's what the

8 law is, or you think that the law should be something

] else. Yon still have to set those thoughts aside, and yvou

10 have te follow the inatructicns on the law that I'm giving

il you, okay?

12 Is there anyone here in this group that can’t
i3 do that?

14 The answer is no.

15 All right. Does anybody here know any of the
16 attornsys?

17 The answer ie no.

18 Did anybody here recognize any of the witrnegs's!
1% names that were mentiocned?

20 Anybody here know the Defendant?

21 The answer to all of those guestions was noe.
22 I3 there cne?

23 Yes?

24 JURCR JOHNSON: Your Honor, I know one of the

25 lawyers.

Lee M. Bahr, CCR 173 TO2-804-6167
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know her?

THE COURT: Stand up and identify vourself with
thres numbers.

JUROR JUOHNSON:  Angel Johnson, 187,

THE COURT: 7You have to speak up a little bit.
JURCR JOHNSON ¢ 157,

THE COURT: Okay. Who do you know?

JUROR JOHNSON: The Deputy D. A.

THE CLERK: 1I'm sorry.

THE COURT: Ehe knows Ms. Holthug., How do you

JURCE JOHNSQH: I'm her bartender.
THE COURT: Well, just let me ask vou.

Ehe is one of the attorneye for the State in

tiris case, and the attorneys don't -- they don't give

any evidence. All they do is ask guestions.

Iz there any reason that because you know her

Trom a social atmogphere, or social contact, that you

would treat her witnesses differently than any other

witnesses?

JUROR JOHNSOM: RNo.

THE COURT: The fact that you have socilal

contact with her wouldn't affect your ability to be

fair and impartial to both the Defenege znd the State

in this case?

JUROR JOHNSON: HWo,

Lee M. Bahr, CCR 173 TaZ2~-804-6187
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THE COURT: All right.

Anvboedy elge? That's the first time I have
ever had that,

All right. A3 I 2aid earlier, there is more
to the Defendant's righte in these cases than just a
presumption of innocence.

As I said, it's the EBtate's obligation ko
prove the Defendant guilty beyond a reasonable doubt.

The Defendant dcesn't have to prove anything.
He deesn’'t have to paying anything. He doesn't have
to testify. He deeagn't have to put on evidence, and
he doesn‘t have te do a thing. He just hag Lo git
there and see if the State can prove their case.

Is there anybocdy that has a problem with
that?

No .

All right., These are the kind of qualifying
guestions that I am geing to ask all of you, and we
are going to start up here with these folke in the
jury box. .

The questicons are basically going to be
exactly the rame, so sverybody can Xind of be aware of
them, okay?

T am going to ask you to tell me how long

you have lived in Las Vegas.

Lee M. Bahr, CCR 173 702-804-6167
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What you do for a living,

If you are married, what vour spouse does for
a living.

I am going to ask you if you have grown children
and what they do for a living.

I am going to ask you if you have had anything
in vour background that would cause yvou to treat the
tegtimony of a police officer differently than any other
parson.

A police officer iz just like everybody else.
They can be right. They can be wrong.

But gometimes you may have had an experience
in your life that you give gome kind of extra credibility
to a person because he is a policemen, or, on the other
hand, you may have had a bad relationship, circumstance
with a police officer, you gob a ticket that yon didn't
think he was telling the truth about, and you mav have
developed an adversity towards the police, and you may
have scmething against them, and you might think they
are not deserving of the same credibility as another
witness in the same situation, I need to know that.

I am going to ask you if yvou or anybody close
to you has ever been the vicbtim of or accused of a crime,
and, in particular, if vou or anybody that hag been close

to you has ever been accused of or the victim of a sexually

Lee M. EBEahr, CCR 173 T02-804-6167
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related crime, ckay?

It's important that we know 1f you have something

in your bkackground along those lines.

I need tc know if you have any kind of a
preconceive@ concept or notiocn about how these criminal
trials are supposed to go.

Do you come, in other words, do you come to sit
on Lhieg jury with a fair, and impartial, and a neutral
mind set, okay?.

It's imperative that you be able to be fair,
and impartial, and neutral as a juror. That'sg Lhe whole
point of asking you thesz kinds of guestions.

I am going tc bave to ask you if you understand
the nature of jury service, meaning that you are going to
focug and pay attention Lo the evidence in this case, you
are goling to listen to the instrucktions on the law that
I give you, and then you are going to retire with the
other members of the Jjury, and you are going to consider
and reach a verdict, meaning you are going to have to
decide whether or not you think the State has proven
their came beyond a reasonable doubt.

You have to be able to wake that kind of a
decision, yes or no. I do believe it or I don't believe
it.

If you believe that they have, you have Lo

Lee M. Bahr, CCR 173 F02~-B03~-6167
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be willing to come back and say, we find the Defendant
guilty.

If you think the State has [ailled to prove
beyond a reasonable doubt the Defendant is guilcy then
you have to be able to come back and say, not guilty,
okay?

That is the ultimate guestion that the jury
has to answer, and vou have to accept and be willing
to provide that function, okay?

Up here, we are going bto start in the back
row, and what's vour name?

JUROR ENRIQUEZ: Leonor Enriguez.

THE COURT: Okay, I've got it.

VOIR DIRE EXAMINATION OF JUROR LEONOR EHREIQUEZ
BY THE COURT:

Q. Ma. Enriguez, how long have you been here
in Las Vegag?

A, 35 vyears.

£, Yyou can 3it down. You don't have to stand
up. All right, 35 years?

A, ies.

Q. What do yvou do for a liviag?

B. I work for the Flamingo Hilton for 20 vezrs.

Les M. Bahr, CCR 173 TO2-804-6167
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A, I am separated.
Q. What does your husband, vour ex to be husband,
what doss he do?
I deni't know, Your Honor.
¥You don't know?
I don'k really know,

Do you have grown children?

= o B B .

I have three grown children. One is a
carpeting journeymar. I have one, a daughter, who is a
nurge assistant, and I have a special zon.

Q. Okay .

Have you or anybody close to you ever had

any formalized training, cor work experience in law

enfarcement?
A. Ho.
0. Okay .

Have you, or anyone close to you, ever heen on
jury duty before?

A, I have been in one befors.

Q. You have been on a jury hefore.

Were you actually on the jury or were you in
the jury pool?

A. I wae on the jury.

0. O the jury?

A. Yes.

Lae M, Eahr, CCR 173 702-804~6167
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Q. How long ago was that?
A. I think that was like three years ago.

L'm not sure anymore.

Q. o it was here in Clark County?

P Yes.

Q0. Wag it a criminal trial or a ¢ivil trisl?
AL Craiminal.

Q. Did the jury rebire and render a verdict?
A. I don’t remember.

Q. Okay. You don't remember if you reached
a verdict or nokt?

A. I don't remember if we did.

Q. Okay?

A I think we did.

Q. Ckay. It'g iwportant that whatever kind
of a cage that was, whatever vou can recall about that
experience, don't bring it to court. You have got to
leave it outeide in the hallway hecause you need to
focus on the evidence in this case and pay attention
to the instructions that I give vou on this case, and
don‘t let that ~-

A. (Interposing] I den't, I have never
talked ahout it with anyone.

Q. Well, after the caze 13 over you can talk

about it, but you don't talk about it to anybody, including

Lee M, Bahr, CCR 173 702-804-6167
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the other members of the jury while this trial is going
rs?

A, Okay .

g Can you do that?

A, Yes.

2. And don’t let that other trial that you
were here on interfere with the being a juror on this
jury in this case.

Can vou do that?

A Uh-~-buh.

Q. Is that a yes?
A Yes.

0. Tkay.

Have you, or anyone close to you, ever been
the victim of or accused of any crime?

A, No.

Q. And in particular, when I gay that, I'm
focusing in on any sexual related crime.

Anything along those linesg?

A, No.

0. Oxay .

Do you think that you come to serve on this
jury having a fair and impartial mind set?

A. I don’t understand the question.

Q. Well, do you think that you're fair and

Lee M. Bahr, CCR 173 TO2-B3D4-6167
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imparcial?
Az you sit there as a prospective juror, do
you have any preconceived naﬁiens that would affect
your ability to be fair and iwmpartial to both the State

and the Defendant?

b Ho, i1t wouldn't affect me.
0. Dkay.
I guess the ultimate guestion is -- well, let

me back up.

Do you have anything in your background that
would cause you to treat the testimony of a police officer
differently than anybody else?

A Na.

Q. Okay .

If you were sitting over here, ag either the
Defendant or the prosecution, on either side, would you
be comfortable with a jurcr being on the jury that has

the frame of mind that yvou have right now?

A, I would be comfortable.
0. ¥You would be romfortcable on eibher side?
a. On either =side.

TEE COURT: That's whab we wanbt,
Ckay. The State, do yvou have any guestions?
MS. BOLTHUS: Pass for cause, Judge.

THE COURT: Defense?

L.ee M. Bahr, CCR 173 702-804-61567
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MS. HAMERS: We will pass far cause, Judge.

THE COURT: COkay.

Barbara -- you know what.

I need to ~- there is one small thing that I
have coverlooked. I neesd to give some of these folks to
bail out 1f they can't be here for a couple of days,

Wz are estimacing that this trial is geing to
be a couple days long, right, three days, four?

5. HOLTHUS: Correct.

THE COURT: For sure before Friday is the
estimate.

Is that what evervbody is estimating?

M5, HOLTHUS: Yes, Your Honor,

THE CCURT: There iz one thing that I overlooked.
I have overloecked it, and I am going to give you guys,
and I am going to caution you bhefore I give you a chance
to bail cut here, if you have got something going on in
your life that is going to keep you from sitting here
ag a jurcy for the next couple of days, I need to know
about it.

If yvou have got something going on in your life,
and ic hae te be something of an emergency kind of nature,
that is totally consuming your mind set guch that it wouwld
be virtwally impossible for you to sit chere as o Jjuror,

and to focous and pay attention on the evidence in this

Lee M. Bahr, CCR 173 702-804-6167
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cage, I need to know if there is something like that going

on in your life.
Again, this is going to be a real short trial.

You don't get -- if you have got something goling on in

your life right this instant that is going to prevent you

from being here for a few days, and hearing this trial,

T need Lo know about if;, and you need to understand that
vou don't gat off jury duty. BAagain, vou only go down to
the third floocr, and you will gel recycled into another

jury pcoal.

This trial is sc short.

If you have got something like that, I'll let
you go, but you are going to geb relocated back into
another Jury pool, and I can tell vou you might find a
trial that won't be any longer than this, but you will
never find a trial that is going to be much shorter than
thig, and the juror will be rotated back inte the jury
pocl, and be locking a2t a week or two long jury trial.

S0 before vou jump to bail out, keep that in
mind.

Is there anybody over here that's in that kind
of a situation?

Yeg, in the back.

Now, let me just also caulbiocn you.

Bconomic hardship is not an excuse bto gebk out

Les M, Bahr, CCR 173 T02-8B04-61E7
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ol jury duty.

Child care igsues are a different story.

You might get off this jury pool, but you will
need to make gome arrangements for the next jury pool
g2 that you can get scmebody else to take care or pick
up your Kids, or somsething, hut I have got two of you
back in the back row.

What, stand up, and vour name, and the last
three numbers, if you haven't forgotten.

JUROR JOHNSON: 167, Angel dohnson.

I got a subpeoena for tomoyrow merning for a
criminal trial.

THE COURT: Here in this Courthousme?

JUROR JOHNSOMN: Yeah. S0 I dontt know if
that 13 going to affect we.

THE COURT: Ia it in Justice Courlk?

JURCR JOHNSON: I helieve so. I would have
te lcocok at the subpoena.

THE CCOURT: That probably would interfere with
sgitting on this.

Rotually, let me explain to you that thig trial,
everybody has got some obligatiorns in the morning, we are
neot going to determine what time we are going toe start
tomorrow until later on today.

There is a very gocd chance that we might not

Lee M. Bahr, CCR 173 T02-804-6167
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even be starting until one o'clock tomorrow, we will

probably -- I mean, the earliest we probably wouldn't
be starting before 11, and more than likely, we won't
start until one ofclock in the afterncon.

If you had a subpoena in the morning, could
you go check in, and in all probability, you could have
it handled way before.

MS. HAMERS: Judge, can we approach?

THE COURT: Sure.

LB & 5 & 1

{Whereupon, a brief, informal discussion was

had at the bench between the Court and counsel.}
*E

THE COURT: Ail right. Here is what we are
going to do.

I am going to go ahead and excuse you, and
there is a couple of reasons.

These guys all have court in the merning.

It's entirely posgible you may be invalved
in one of those cages that they have in another
Department than this one so even though we might not
be starting this trial until later, you may have some
other problems with these people being on ancther case
you have.

5c go ahsad, and go on down to the third

Lee M. Bahr, CCR 173 702-804-6167
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floor, end we will excuse yvou off this panel, and they
willi rotate you back into a different panel later on,
olay?

JURCOR JOHNSON: Thank you.

{(Juror Angal Johnson excuged at thies time.)

THE COURT: JAnd we will replace her with?

THE CLERK: Richard Brandon, badge 179,

THE COURT: HRichard, take that last chair right
there. 1 would appreciate it. No, the first chair up
thers.

Stand up and ldentify yourself and alsc vour
last three digits.

JUROR KIMBERLY: 166, I have finals at school.

THE COURT: You have finals, and then whervre
do you go ko school?

JUROR KIMRERLY: Cordon Eleuy.

THE COURT: I'm sorry.

JURDR KIMBERLY: Cordon Eleu.

THE COURT: ©Chk, okay.

Well, you can't arrange to have them made
up?

If this trial goes -- it will be in the afterncon.
It probably won't be in the morning. ¢ will prebably bhe
in the afternoons, like thig afternoon, btomorrow afternoon,

mayke Thursday afterncon.

Lee M. Bahr, CCr 173 i02-804-6167
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JURCR KIMBERLY: I get out of school ar ore.

THE COURT: I'm sorry.

JUROR KIMBERLY: I get oub of school one o‘claock.

THE COURT: Well, wvou probkably need to be here

by one o'clock.
Is that going te be all right?

JIORGRE KIMBEELY: I can try, ves, I can.

THE COURT: <Ckay, all right. Asaybody else over

here? That was the only problema we've got?
Wall, that's good.
VOIR DIRE EXAMINATION OF JUROR BARBARA CUOMC

BY THE CQURT:

Q. All right. B5co we are back teo Harbara
Cuomo?

A, Yes.

O. Barbara, how long have you heen in town?

L. Prochably about -- T lived here in the

early *70's, I went to Scuthern California in the late
"F0'g, and then 1 came back here probably about 16
years ago.

Q. Okay. What do you do for a living?

A I am a certified medical assistant atc
Nevada Cancer Institute.

G, Okay. How long have you done chat?

A, Almost five years,

Lee M. Bahr, CCR 173 T02-804-6167
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0. Are you married?
A. Ho.

0. Grown children?
A, Yes.

What do they do?

2 o

My gon just got out of prison in
Califcrnia. He is in a program like a tramsitional
program for five montha.

0. Dkay. I don't mean to pry. What kind
of an offense was he in priscn on?

A, Tt was drugs and alcohol.

0. Qkay .

And he iz in seme kind of a program that
transitfions back in, and they have drug rehab, and
all that kind of stuff?

A. Yes,

Q. Ukay, goed. That's the only adult child?

AL Yes.

0. Qkay.

Have vou ever had any training or empiloyment
in law enforcement?

A. NO.

Q. Anybody close to you?

A My cousin works for the City., in law

enforcement .

Lee M. Bahr, CCR 173 T02-804-6167
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The city, here in Las Vegasg?

J

A. Yes.

Q Ag a what, a warshal, or something?

A She's an administrative assistant to some
of the marshals.

Q. Okay .

15 she actually <= I don't know what the term

i, a badge carrying --

A, NG .

. She 1% a c¢ivilian employes?
A. Yes.

g. Okay .

Anything abcout that that would cause you problems

Lbeing on a jury like thig?
A, No, I don't thirk =so.
@, Ckay.
Have you, or anyone nlose to you, ever been

accused of or the victim of a crime?

A, Just my son.

. Besgides your son?

P No.

Q. Okay. And in particular, in sexually

related crimesg?
A, Nao .

0. Anything along those lineg?

Lea M. Bahr, CCR 173 TOZ2-804-6187
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1 A. No.
2 a. anvthing in vour background that would
3 cauge you difficulty listening to the teatimony of a
4 police officer and treating it any different than any
5 other witness?
) A. Well, I have hean through a lot with my
7 son, bub, you know, the judicial system. Some parts I
8 wasn't happy about.
9 0. Okay. That was in California?
10 A Yes,
11 0. Or we are way better over here.
12 You wouldn't held any coE that against either
13 the 3tate, or the Defense, or the Court in regards to
14 being a juror on this kind of a trial here at this
1% Cime?
15 A. I don't think so.
17 Q. Okay .
18 It's real important whenever you're -- again,
13 whatever kind cf an experience you have had like that,
20 which sometimes can be very frugtrating, or trying, and
21 can certainly begin to color your perspective of how
22 things would work, the fact 15 here you need to leave
23 whatever you experienced out in the hallway and
24 concentrate strictly and solely on listening to the
25 evidence in this case, listening tc the instructions,

Lee M. Eahr, CCR 172 752-804-5167
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and following the ingtructicns on the law, and then
consulting with the other jurors in rendering a verdict
te be completely and btotally fair and impartial t£o both
the Defense and to the State of Wevada.

Can you ag that?

A. Probably not.

Q. Why not?

A. I don't know. I just don't think I
could,

2. WHell, you have got to give me a reason.
Is it because you don't want to, or you juat don't
think -« what is there about this process that vou
think that you can’'t be fair and iwpartial about?

a. Like I said, just some of the things
that I have been through with the judicial system.

Q. You have got to be mere specific.

If vou are telling me that you can't be on
this jury., you are going tc have to give me a real
gocd reason wiay.

A I don't know., I just don't think I

cgould he partial.

Q. Well, you can't be fair?
A, N,
Q. And who would you not be fair towards,

the 3tate or the Dafense?

Lee M. Bahr, CCR 173 702-804-6187
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A, Frobably the Defendant.

Q. bAnd what is it about that that is causing
you problems?

i Just hecause I have been through so much

stuff with wy son and -~

Q. Uid he have @ btrial?
A. Well, yeah, when he was younger.
0. But what he went te prison for, did he

have a trial on thatc?

A. Yes, but I wasn't there,

. Well, I am having difficulty understanding
why, 1f you weren't thers for whatever trial he had,
why the judicial aystem would be giving you heartburn?

Al Well, you know, he was let cub of jail.
He was let go, and the parcle cfficer never returned
calls to myself and to my dad, and we were Lrying to
get him help for his health prcblems, and we are just
getting the run-arcund,

Q. Well, that sounds like something you
might be more willing to heold bhat against the State
than the Defendant, I mean, why would that kind of an
experience cause you to harbor animesity towards the
Defendant?

Your zson was the Defendant, and that cage

certainly didn't have anything to do with the problems

Lee M. Bahr, CCR 173 702-804-6167
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you are describing?

b, Well, T xnow, but T just, you know, I've
een around too much of that kind of stuff, the way it
was handled and -~

0. Well, yvou know, nobody that's here really
wants to be hers, I mean, we are not fooling ourselves.
Bverybody that is going fo end up on this jury is going
to acquiesce into doing a civic duty.

A. Yes.

0. Nonedy is going to ke thrilled about this,
and nobody 15 going to be volunteering and and begging
to do 1t. But the excuses that you are giving me, to
be perfectly honest with yvou, don't seem to hold much
water as to why you say you can’t be fair and impartial.

Being fair and lmpartial is neot that difficult
unless you have a real resson not to be, and there is
nothing that you have describad to me that as far as
I'm concerned to do me, makes you unabkle to be falir and
impartial unlesa you absclutely are bent to get off this
jury.

You are going ta geb rotated back into prcohably
a givil jury trial that is going to go conaiderably longer
than this thing is going to go.

That's probably not what vour concern ie, but

if you are just bound and determined te tell me that under

Lee M. Bahr, CCr 173 702~-804~6167
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APP 133
no circumstances can you sit there and be fair and impartial,
I mean, I have got no choice but to lef yvou go. But I don't
1zke it.

It sticks to wmy craw because I think you are nokt
being very forthright with ug, to be perfectly honest with
you.

I think that you are just using that as an
excuse 32 that vou can get off of here.

Do you want me Lo excuse you and go down and
get on another jury panel?

A No.

THE COURT: Well, T don't know. What do you
aquys think?

Did I browbeat her bad enough now?

Should I excuse her ar not?

Do you guys want her off, let her off. If you
think that she with what she professes, 1f vou think she
can be fair and impartial, I will leave her on.

MS. HOLTHUS: 1 will subtit, Judge.

MS. HAMERS: We are net challsnging for cause.

THE COURT: Then she is going to stay.

All right. S8he is passed for cause.

VOIR DIRE EXAMINATION OF JURDR CCORAZON PARINA
BY THE COURT:

Q. Corazon Parina, is that the way you say

Lee M. Bahr, CTCR 173 T02-8Q4-68167
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that?

A YTegs.

Q. All right. How long have you been in
Las Vegas?

A. More than a year., More than two years.

Q. Good. Where are you from?

h. San Diege, California.

a. CUkay. And what do you do for a living?

A. I am licensed medical technologist.
Q. Okay.

A, Right in the laboratory department.
0. Okay. Are yvou married?

& Yes,

What does your husband do?

? L

He just retired, 62 years old.

o, Gooud. What did he do hefogre he retiresd?

A. Stay home.

Q. I mean before. HNow, you've got to ses
hir everyday?

A, Ckay. He was working at U. 5. Airways

here in McCarran, and then he laid off, ckay. He was
one of them they laid off, and then he decided to retire
already at 62 years old,

Q. Cocd, good for him. Do you guys have

grown childrent

Lee M. Babhr, CCR 173 702-804-6187
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A. I have only one son, only child. He is
living in San Diego.

Q. And what does he do?

A Eight now he ig unemployed. He finish
three vear course 0f high speed multimedia.

o Okay, very good.

Have you or anyone close to you ever had any
training, or education, or employment in law enforcementg?

B No.

Q. Okay .

Have you or anybody <¢lose to you gver been the
victim of or accused of a crime?

A, No.

a. And, in particular, a sexnal related crime,
anything like that?

A, Mo .

0. Dkay.

Anything in your background that would cause
you difficulty in listening to the testimony of a pelice
efficer and btreating it any differently than anybody
alse?

A NG,

Q. Okay .

Do vou understand the nature of jury service,

what we are going te ask vou to de? You are going to

Lge M. Bahr, CCR 173 V02~-804-6167
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APP. 136
have to like make a decieicn. You have to listen to
the evidence and to the instructions under the law,
consult with your other jurcrs, and then decide whether
or not you think the State has proven their case beyond

a reagonable doubt, do you understand that?

A I understand that.

. Can you make that kind of a decision?
A, Yesg,

0. If you think the State has proved thelr

case heyond a reasonzble doubb, can you come back to
court and say gullty?

A Yes.

. Dkay .

If vou think the State failed to prove their
case beyond a reasonable doubbt, can you come back to
the court and say not guilty?

A Yes.

g. Good,

I am alse going to instruct you that you can't
discusge this case, you can't form an opinicn about
anything connected with this case, nor can you discuss
thia case with anvbody, and io particular, other members
of the jury until you have retired to consider your
verdict.

Can you do that?

Lee M. Bahr, CCR 173 F02-804-6167
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A. Yes.

Q. Good.

Do you think that you come to this jury --
have you ever been on a jury before?

A. In San Diego, I was asked to report, but
I wasn't chosen as a juror.

Q. You were kind of in the jury pool but

you didn't really --

A. Yes.
Q. -- end up on the jury?
A, Yes.
Q. Ckay.

Do you think that you come to serve on this
jury with a fire, and impartial, and a neutral kind of
a mind set?

A. Yes.

Q. And here is the real test of that.

If you were in this case, if you were prosecuting,
or if you were the Defendant in this case, would you be
comfortable with a juror on the jury with the frame of
mind that you have?

a. I don't know.

Maybe this is really a big experience for me
to want to be one of the jurors at this time. I don't

have any experience at all at this time.

Lee M. Bahr, CCR 173 702-804-~-6167
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0. Well, what I mean is do you think it
these folks over here should be nervous because 1f you
were on the jury that has the frame of mind that you
have or should they be comfcortable that they have got
somebody on this jury that is fair and impartial?

What do vou think?

Did that that make any senge?

Do you think that you have a fair and Lmpartial
mind?

A. Yes.

Q. Okay, that's all these peocple want.

Bverybody wants the people on the jury to just
treat both sides the same, the same fair and impartial
treatment that the other side gets.

Can vou do that?

&, Yes.

THE CCURT: Perfeck, perfect.

Cuestions?

M5 . HOLTHUS: Can we approach?

THAE COUET: ©Sure.

& & W W

{Whereupon, a hrief, informal discussion was

had off the record at the bench between the Court and

counsel )

* W R

Lee M, Bahr, CCR 173 T02-834-6167
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THE COURT: Yeah, what Joe was just telling
vou guyg, anybody who needs to go to the bathroom, just
theck in with Joe so he knows thta you are going out.
Go ahead and go to the bathrcocom. You don't need to sic
here, I mean, don't waltbt out in the hallway. If you
have got to go to the bathroom, yvou go to the bathroom
and come back. But check in with Jme, but you dontt
need to wait for a break, ckay?

All right. Me. Parina, are you comfortable
with vour English?

&, Yag .

Q. Okay.

I mean, you have understood everything that

we have gaid here, haven't you?

A, Mavbhe not everything, but but I understand

Your Honor.

Q. eay .

A1l right. I mean, what was your native language?

You said you were from, originally from where?

A. I am from the Philippines.
Q. From the Philippines?
A, Yes.

Q. Anybody, you or anybody, if you didn't

feel comfortable, you gound like you are pretty comfortable,

I certainly don't notice any problems, but if you felt

Lee M. Bahr, CCR 173 702-804-0187
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like you wanted to have an interpreter help you interpret
English from Fhillippines to English, we would be happy
to provide you with one, just to let you know that if vou
thought it was nedessgary. It doean’t seem like to me hut
that’'s up to you, okay?

A. Yes.

THE COURT: All right.

VOIR DIRE EXAMINATION OF JUROR KIMBERLY BARBER

BY TEE COURT:

0. Kimberly Barber.

AL Yes,

0. Kimberly?

MS. HAMEES: Judge, can we approach?

THE COURT: Sure. Did I misa aomething?

ME. HAMERS: We didn't pass for cause.

THE COURY: Oh, okay, veah, veah, veah,
yvou're right, youfre right.

Did you guys pass for cause?

MS. HOLTHUS: Yesz, we did, Your Honor.

THE COURT: Qkay. Doepgs the Defense pass for
cause?

ME. HAMERS: Thank you, Judge, just a couple
of questions.

YOIR DIRE EXAMINATION OF JUROR CORAZOW FPARINA

BY MS5. HAMERS:

Lezs M. Bahr, CCR 173 102-~-804-6167
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. Ma'am, how old did you say your socn

1s?

A. How old is my son?

0. Yeah.

A. He is 23 vears old this month.

0. 23 years old., How old waz2 he when he
left the house?

A. When he -- he left more one or two years
ago because I decided to retire here in Las Vegas, in
Nevada, and he doesn't want to come with me. He wants
to stay in with family,

Q. S0 you were with him in San Diego until
about three years aga?

A Yeg.

Q. And you came up here, and he stayed in

San Diego?

A. Yes, he has stayed in San Diego.

Q. Okay. 8ec he lived with you until he
was 207

A, Yes.

Q. Ckay.

When your san was little, did he always tell
the trukh?
A, T think =o, yeah.

Q. Yeah?

Lee M. Bahr, CCR 173 702 -804-6167
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Did he ever tell you something that wasn't
true, maybe to get out of trouble?
A. Well, he started in a Catholic school all
through up through high school, and I know he didn't like
it, and we had communication, family communication so I

understand that he didn't become a bad boy.

Q. 50 he didn't get in trouble?

A, M.

Q. And 20 he never had to lie to get out cf
brouble?

A No.

What about 1little white lies, nothing?

A. Well, maybe white lies, but I didn't mind
that, it was to better himself, and for a good reacscn,
and so I believe him.

0. S0 1f he had a good reason for doing it,
it was ckay?

A. Yeg.

Q. Bubt it still happened?

A Yes,

Q. Jkay. Do you want to be on the jury?

A. Do I have the right toe choocse 1f T don't
want to?

Q. Unfortunately, no, but I still would like

te know whether or not you would want to serve?

Lee M. Bahr, CCR 173 702-B04-6187
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A, Of course, I am not comfortable to become

a juror, and I don't know, mavbe I don't want to listen
to what's going on in this world. Tt's crazy. So I
don't want to be a part of that.

Q. When you spoke garlier, you talked about,
you know, this is a big deal, and vyou don't have a lot
of experience as a juror, do you remember thab?

A. Yeah, yes.

Q. You know, the idea of having a dury, the
reasgon you are all sitting there, and that we are not

is because Lhat's exactly who should be on a jury?

A. Yeah.

. Do you understand that?

A Uh-huh.

Q. Because people who have lives, and

have nothing to do with this other stuff geing on,
nothing to do with the court aystem, and all you needed
to do is to lock at what's going on and decide whether
or nolt something has been proved to you.

Deoes that change anything or do you still
kind ¢f feel that you don't really want to do it?

A. I donft want to do it.

Ms. HAMERS: Okay, that*sa fair. Thank you.

THE COURT: Pass for cause?

M5. HAMERS: Yes.

Lez M. Bahr, CCR 173 702-804~6167
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THE COURT: There is a guote by, I'm pretty
sure it was Benjamin Franklin, that céwmmented upon cur
jury system.

He gaid the only problem with 1€ is you end
up with 12 people who cculdn't figure out how to get
cff jury duty.

We don't subscribe ta that theory at all.

We totally understand and appreciate the
imposition that we place on people’s lives when we
agk yvou to come down here and git as a Juror, and
we realize that nobody really wanis Lo do thig, and
this ig just cne of the civie duties that our gystem
kind of heaps on you, hut we appreciate everybody who
ia here, I rcan prowmise you that.

VOIR DIRE EXAMINATION QF JUROR KIMEBERLY BARPER
BY THE COURT:

0. Is it Kimberly Barber?

A, Yes,

0. Kimberly. I know that you are going Lo

schocl, right?

A, Yes.

Q. Are vo working?

a. Nor.

Q. and how long have you lived here in las

Vegas?

Lee M., Bahr, CCR 173 FO02-804-6167
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A. Nine years.

Q. Are you married?

a, No.

Q. No children?

A No.

Q. And you are going to be a chef?
a. If I graduate.

1O

Good. Have you ever Leen cmploved or
trained in any kind of law enforcement activity?

F No.

Q2. Ckay.

Have you had any kind of experience that
might color cor affect your being able to listen to
the teatimony of a police officer and treating it
like anypbody that is not a police officer?

B Nao.

Q. Okay. No problems like that?

A, Ne.

g. Okay. Have you ever been on a jury
before?

A. No.

0.  Okay.

Have you, or anybody close to you, ever been
the victim of, or accuged of a crime?

A. Yea.

Lee M. Bazhr, CCR 173 J02-804~-61€67
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Q. Okay.

Noew, 15 it a crime, or is it becausgse I have
azxed this question alsa, a sexual related crime?

B, No, sir.

Q. Okay.

What kind of a crime wag it?

First of all, was it a victim of, or accursed
of?

b, Pardon?

Q. I mean, was scmebody close to you the
victim of a crime, or was somebedy close to you accused

of a crime? What was it?

A. Accueed of.

0. hAnd what was it?¥

A. I believe I want to say drug related.

Q. Who are we talking about?

A. My brother.

Q. Your brother?

A. Yes.

c. Ckay. Ke was charged with a drug related
crime?

A, Drug related, and prostitution, and I

don't know how it was actually -~
Q. Okay .

All right. W=za3 he in Tas Vegas when this all

Lee M, Bahr, CCR 173 T02-804-58187
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happened?

A. Yes,

Q. How long ago was this?

A. Thig was about two y=ars ago, I would
3ay.

Q Okay. Was he charged?

A, Yes.

Q And he was prosecuted?

A Yes.

Q. Ckay.

And did you -- were you pretty close to him

and followed along with what happened to him when they
prosecuted him?

A Fraobably, yeah,

Q. Do you know who prosecuted him?

Waz it cone of the City Attorney's offices,
or was it the District Attorney, or do you know?

A. I dom't koow.

Q. Was there anything about bheing invelved
with vour brother in that kind of an experience that
ig going to cause you to hold that against either
the District Attorney's office or the Police Department
in this case?

A. Ho.

. Can you take that kind of an experience

Lee M. Bahr, CCR 173 TFO2-BD4-6167
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of having chserved and seen your brother be prosecuted
for something, can you leave that out in the hallway,
and not let it interfere or affect your ability to be
fsir and impartial to both sides in this case?

A Yes.

0. Ckay.

Do you think that he wag treated fairly in
that case?

AL No .

a. o you think that he was treated unfairly
by the Folicea Department?

A. Yes.

Q. Do you think chat he was treated unfairly
by the prosecutors, or do you know?

A. Well, it was -- yes.

. The people, like the District Attornery,
who prosecuted him for the ¢rime, do you think that those
were the people that were responsible for not treating

him fairly, or do you think it was just the Police

Degpartment ?
A. The Police Department.
G. Ckay.

. UCkay. You sound like you have gob a
little guestion mark.

Did you =-- were ycu pretty involved in that

Lee M. Bahr, CCR 173 T02-804-5167




1

2

14

15

la

17

is

18

20

21

22

24

25

Case B:lgmcvmﬁﬁggﬁgﬁmvv@@ Document 20 Hiled 04/20/15 Page 61 of 78

APP. 149
whole process of what was going on with him?

A. No, 1 wasn't.

0, Okay,

And, again, this is really the mast importank
part. Are you going to let anything about that experience
of what happened to your brother interfere with vour
ability to sit ag a jurer in this kind of a case and

be fair and impartial to both the Defendant and Lo the

State?

AL Na.

Q. Okay. You can leave that out in the
hallway?

A Yes.

Q. Dicay .

Do you think that you come to serve on this
jury with a Fair, impartial, and a neutral kind of a

mind see?

A. Yes.
Q. You understand the nature of jury
service. You understand what we are going to ask

vou to do?

A Yes.

Q. You are going bto listen to the evidence,
listen to the instructions on the law, retire and consult

with the rest of the juros, and then make a decision.

Lee M. Balhr, CCR 173 702-B804-6167
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¥You are going to decide whether you think the
State proved their case beyond a reasonable doubt or
not .,

Do you understand that?

A Yeg.

C. Can you come back and say guilty if you
think the State has proved their case beyond a reasonable
doubt?

A, Yes.

o, Can you come back and say not guilty if
you think they failed to do that?

A. Yes.

Q. Qkay.

1f you were cne of the parties over here,
@ither the Defendant or the prosecution. Would you
be comfortable with a juror with your frame of mind?

A Yes,

THE COURT: Good. The Stake?

VOIR DIRE EXRAMINATICIN OF JUROR KIMBERLY BARBER
BY ME. HOLTHUS:

o, Your finalg, are those things that you
can reschedule?

A, Two of them I can, but I'm not sure
about the other.

Q. I'm sorry.

Lee M. Bahr, CCR 173 702-804-6167




1G

11

12

13

14

15

1%

17

20

21

22

23

24

Casei%iBwﬁ%@@SQQw,RP%?W3£a nggﬂwnt29.fﬁﬁ§ﬁ¥?3ﬁﬂmﬁ Fage 63 of 78 62
________________ AT = Y

A, I'm not sure about the other.

Q. How big a hassle would it be?

A, B>g.

Q. Do you have to study for them, or anything,
or i# 1t more practical?

A, I had to study for them.

Q. And that wouldn't ke a distraction for
you to be taking -- coming and listening to evidence
and working as a juror in the afternoons, and then
doing your finals in the morning?

A, NG,

G. With respect to your brother, was it
misdemeanors or felonies?

A. I think they were misdeweancrs. I donft
know.

Q. Okay. &And you said it was for prostitution?

a, And like trafficking druge.

2. Do you know if he was -- you say he was
tratficking in drugs?

A He was trafficking in drugs. .

Q. Wag he also trafficking in progstitution
or was it he was directly involved in prostitution?

A, Directly involved in prostitution. I don't
know -~ it was one of those.

2. So, did he have prostitutes working for

25

Lee M. Bahr, CCR 173 702-804-6167
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him or was he himself prostituting himself?

S

unfairly?

A.

He had prostitutes.
50 he was charged more as a panderer?
Yes.

And in what way do you think he was treated

Well, I don't know if he was lis=d ahout

by somecne in the court.

0.
in court?

A

And how do you know that he got lied about

Because they had to let him go, and there

was a lot of lying, and they gaid that he was, he was

arrested on Sunday, but it wasn‘t him. Like she was

saying that it was him, and she lied aboub her age, and

my brother said it was like what i1t was.

Q.

And do you know, did he go Lo prison?

Wze that a plea?

Did he negotiate the case, or did he actually

go to trial?

A,
Q.
A

0.

I don't know. There was a trial.
Wag there a2 whole trial?
T think he pled.

He didn't go to trial, or yvou weren't

invalved in it at all?

A

Ro.

Lee M. Bahr, CCR 173 702-804-6167
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Q. Ard #¢ -+ but you don't have any hard
feelings towards Metro, or the police, or whosver
prosecuted?

A, Well, yeah, I mean, it was a basic, vou
kriow, that idea, and he was the one that had to deal
with the police, and that.

Q. I understand. But the gquestion ig
though:

Because of what you experienced with your
brether, 4o you think that you can be fair to police
officers who come 1n here and testify?

&, ¥ea, I can.

Q. ind what about the State, who prosecuted
him? Was he treated fairly by them?

A No .

Q- But you don't feel that you would held
that againat anyone?

A, No, it was what they found and probably
go ahead with the evidence.

MS. HOLTHUS: ©Okay, thanks., I will pass for
cause. .

VCIR DIRE EXAMINATION OF JURDR KIMBERLY BARBER
3Y M5. HAMERS:

Q. I need to clarify more than T don't want

to beat a dead horse over there, but you are telling us

Lee M. Bahr, CCR 173 T02-804-6167
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a girl lied about your brother, made accusations, and
as a result of thabt, he wag prosecuted, and then the
District Attorney, or whaever picked it up, prosecuted
it, and he went to prisen?

A Yes.

g, Qkay. And you said that she lied about
him?

A. Yes.

Q. The girl, you said she lied about her
age, so how old was she in realicy?

e I think she was 17.

. 177

A. Under 18.

Q. Under 18. That was the 18sue whether
she wag under 187

A, Yea.

. and when this young girl went to the
police, I imagine, that'sa when these accusations were
made?

A No, it was rame to the house, and there
waa some prosgtitution going on, and she gaid Lhat my
brother was involved with it.

Q. So there was a whole big scene going
on.  8he was talking to whatever law enforcement agency

it 1s&, ard she says, that guy, right, talking about

Lee M. Bahr, CCR 173 TR2-8B04-6167
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A

vour brother, right?

A, Yee.

Q. Now, when the police, when she told the
police that, do you think it's wrong for the police to
go ahead, and make their reports, do their jobs, and
then the District Attorney’'s office?

A, No.,

Q. And when when the District Attorney goses
zhead and prosecutes, you know, tries to send your
brother to vrison for whatever reascn, 1s it really
their fault that this iz happening?

A They probably did because the girl lied
and said so and so did it.

@ Okay. A&And 50 they have =<- I'm trying
to find out kind of at what point that becomes a
problem?

Do you know what T'm saying because the girl
gaid, something happened, and, cobviously, they can't

just ignore that, right?

A. Yeg,

. Do you agree?
A Yes.

) Okay .

But you are saying something should happan,

it phould be more than just that girl's word?

Lee M. Bahr, CCR 173 TG2-804-61487
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& Yes.
Q. They should do some invegtigaticn beyond?
K. Yesq,
Q. Ukay.

Was there something particular in that case
could have dcne that you know of?

PN Ho.

Q. Do you think it's a difficult call Lo

all you are talking about iz the words of

B It was that, and zlan, I guess with the

the statement that he was making to the police,

well, it was read and didn't describe, you know, exactly

what kind
g0 1t wasg

it.

af person that was going on with the situation,

stuff that she actually wanted to say about

Q. Trying to make your brother look worse?
A, Yeah,
Q. Ckay.

Wnen you think about a case, maybe not that case,

just any case at all, how do you think police, prosecutors,

and ultimately, juries can make a determination just on

someone’s

word?
Are there things they rcan do?

A. They ought to do something.

Lee M. Bahr, CCR 173 702-804-61LG7
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Q. Is there anything that vou can think of
that you can find by saying someone accused you of
something, let's say. Let's say I just said, you know,
hey, I had a run-in te the Courthouse today. You came
up and smacked me.

A. Yeah.

Q. Are there things that you fesl as part
of an investigation should be done to check that out?

B, Yeah, there ia a lie detector teest.

Q. A lie detector test. What else could be

done?
A. Maybe some sort of examinaticn.
Q. Mavhe some sort of physical examination?
A. Yes,
Q. We are in a Ccurthouse, maybe there arc

camerag, right?

A. Yes.

Q. It's hard to determine it right on your
word at all?

A, Yeah, with sverybody.

MS. HAMERS: All right, thank you. Pass for
cauge.

YOIR DIRE EXAMINATION OF JURUR RICHARD BRANDON

BY THE COURT:

Q. It's Richard Brandon, is that right?

Lee M. Bahr, CCR 173 702-804-6167
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A. Yes.

Q. Richard, how long have you been in town?
A. About 5ix years,

Q. Okay. Where did you come from?

B. L. A,

0.  Okay.

A Greater Hollywood.
Q. And what do you do for & living?
A. I'm retired.

Q. What did you do before you retired?

k. I wag a gtore manager.

W From Hollywood?

A, Yeah.

Q. Are you warried?

A, Ho.

0. Grown children?

A One.,

GC. What dcoes he do?

A, Well, be basically, well, he's a bit

of a writer, he's a galeswan, and he ia waiting for
digability, which I think he is beginmning to begin next
month.

Q. Okay.

Have you ever been trained or employed in

law enforcement of any sort?

Lee M. Bahr, CCR 173 T02-824-6167
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Neo.
Okay. Anvhody clese tao you?
Ho.
Ckay. Have you ever been on jury duty?
Yes.
How long agao?

It seems like yesterday, but they say

you are only called every 186 months, but I was called

again.

L

e

that jury?

0

o 0 =0

L

Okay. But it was here in Las Vegas?
It wags here in Las Vegas.

Ckay. Were you actually on the jury?
Yes.

Or were you in the jury pool?

No, I waz on the jury.

Was it a criminal or a civil trial?
Criminal.

Criminal. Were you the foreperson of

Noy.

Did that fjury deliberate?

Yes.

Iid that jury return a verdict?
Abgolutely.

Okay, that’'s as far as we need to go.

Lee M. Bahr, CCR 173 T02-304-5167




10

11

12

13

14

15

156

17

18

19

20

21

22

23

24

25

ed 04/30/15 Page 72 of 78

71

Now, you have to undevstand. Whatever you
recall from that Jjury service, you need to forget it.
Just forget it becaure I'm gquite sure it was s different
situation, a different kind of trial, a different
gituation than this.

So whatever you remember about that trial,
don’b bring it into the courtroom, don’'t bring it into
the deliberation room of this case.

You are going to get everything you nead in
termz cf all the evidence that is going to be presented
in this case, all the law that I am going te instruct
you on that pertains to this case, and that's what yocu
need to concentrate on and follow.

Can you da that?

A, {=1=

Q2. And not let anything that you remember
about that other trial interfere?

A. No.

Q. Okay.

Have vou or anybody close tao you ever been
the victim of or accused of a crime?

A. My =somn.

0 How long ago, and what kind cf crime?

A I believe it was fighting.
»

HWas he aeccused or was he a victoim?

Les M. Bahr, CCR 173 T02-804-8157
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A. I believe it was fighting. .

G. Fighting®

AL Yeg,

Q. S0 he accused of a crime, or was he the
viokim?

A, Ne, he did 2B days.

Q. Okay .

A. Right up here somewhere.

Q. In a jail cell?

A. Oh, yeah, but not the penitentiary.

Q. Right right. And so, now, is there

anything -- did he gert progsecuted?

A Yes, ves, he wap prosecuted.

Q. Do you think he was treated fairly in
that procesg?

Al Fardon me?

Q. Do you think he got breated fairly
in that procesa?

A More than likely.

2. Okay. Did vou follow the whole thing
real closely?

A, Parden me?

Q. Did you follow it, the wheole thing, real
clogely?

L. Mo, no, I didn‘t.

Lae M. Bahr, CCR 173 TO02-BO04-6167
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AFLE. 10

0. Did he call you for bail?

A. Oh ves, ves, he called me Lor bail.
Yeah, he called me from jail. He called me for bail.

€. Okay.

Wag there anything about that experience
that would interfers with your ability to be on khisg
Jury and be fair and impartial to both sides in this
case?

A. No, no.

Q. Ckay,

Anything in your background that would cause

ycu to treat the testimony of a police cfficer dafferently

than any other witnessg?

A. No.

2. Okay .

Do you understand the nature of jury service?
You have already been on one jury, and you have heard
me explain this a couple o times.

Is there anything about what is going to happen
to you as a juror in a case like this that is gping to
cauge you any kind of problem?

A, No, no. Well, I would rather do a traffic
ticket.

Q. Right, right.

B. But but this is a heavy responsihility.

Lee M. Bahr, CCR 173 702~-804-6167
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G. Totally understandable, but the bottom

line ig, do you understand whart we are going to ask you
te do? Focus in, and pay attenntion, listen carefully
to the evidence in this cage, follow the instructicns
cn the law that I give you, and then you will retire,
and consult with the rest of the jurcors and reach your
verdict, and either decide the State proved their case
beyond a reascnable doubt or they didn't.

Can you make that kind of a decision?

Al Yeg.

2. Ckay.

Do vou think you come to serve on this jury
with a fair, impartial, and a neutral mind set?

A, Tes.

. Such that 1f you were con either side

cf the tables over here, the Defendant, or the prosecution,

that you would be ckay with a juror with your frame of
mind being on the jury?

A. Yes, absolutely.

THE COURT: All right, good enongh.

The State?

VOIR OIRE EXBMINATICON OF JUROR RICHARD BRINDON

BY MS5. HOLTHUS:

0. You said that veou would rathar be on a

traffic ticket, and this i1g a heavy burden?

Leea M. Bahr, CCR 173 T02-BR4-6167
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A. Tes.

Q. You understand that whatever the crime
18, whatever the accusation is, the burden is actually
the same, whether it'g a traffic ticket, or i1t'= a
drug charge, or a gexual assault with a child charge,
the standards ies the same. It's proof beyond a reascnable
doubt?

A, Oh, ahsalutely.

a. 80 ie there anything about that that
Ccausss you concern, oY anything else bthat you feel that
would --

B {(Interposing] That causes me concern?

No, no, not that causes me concern.

Q. That's a really stupid gquestion bsoause
1t doesn’t really mean much. I am concernsd about what
I -- primarily, what T am concerned about is your ability
of being fair?

A. Yeah, that I ¢an do. 1 ¢an be fair.

Q. And there is nothing else in your background
that would cause you to be unfair either to the Defense
or to the State?

A, ¥No, it's just that as you have to really
pay a lot of attention, and it's something that really
affects somebedy's life, or lots of pecple's lives.

You can't be nonchalent about it anyway.

Lee M. Bahr, CCR 173 T02-804-6167
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o, Same burden, but certzinly it seems more
important?

AL Yes.

MS. HOLTHUS: ©Okay, thanks. I°11 pass for
cause.

THE COURT: Defense?

MR. FELICIANG: Yes. Thank you, Your Honor

VOIR DIRE EXAMINATICN OF JURCR RICHARD BRANDON
BY MR. FELICIANDG:

C. You just talked about the burden of pracf
in this traffic ticket wversus what we are here for today,
right?

A Yes.

0. You would agree with me, this is a little
more sericua, right?

A, Absolutely.

Q. Dkay. And vou heerd the nature of the

allegations?
A I d:d.
Q. Does that cause you any concern, I mean,

listening te that type of testimony?
A. No, it DoEsn't cause me any Concern

listening to that type of testimony.

It's just, like T said, it’'s just something that

you can't be nenchalent about it. It is a -- you have

Lee M. Bahr, CCR 173 TQ2-804-6167
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toe really pay a lot of attention, I mean, and then decide
right or wrong.

0. So, basically, lock at both =sides?

A. S0, basically, look at both sides, yes.

Q. When vour son had his liccle issue, how
long ago was this? I'm sorry.

A, Oh, about a year and a half ago.

Q. Okay. Ard did he talk to you about this
whole incidentc?

A Not particularly.

Q. But he just did a little bit of time in
jail, and he was done wikth it?

b, FEight. He is bipclar. He also hasg smarts,
and so he has had skirmishes, but that was the only time
he was in a fight. But he pretty wuch handleg his own
bugsinaess.

Q. Anad he st£i1ll lives here in town, I take

it?

A Oh, ves, he lives here.

0, When he was a child did he ever lie to
you?

A Probably.

Q. Okay. Did you ever catch him in a lie?

A Did I ever catch him in a lie? I was --
I mean I --

Lee M. Bahr, CCR 173 TA02-804-46167
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Q. I mean, -just like --
A. I don't -~ like T can't come up with a

specific, but I'm sure he lied to me as a child, and T
probably caught him in a lie as a child, ves.

Q. Just like every other parent?

A, Just like every cther parent, ves.

ME. FELICIANG: Thank you, Judge. Pass for
cauge,

THE COURT: Very good.

VOIR DIRE EXAMINATICON OF JURCOR MARCIE BOFMANN

BY THE CQUET:

Q. Is it Marcia Hofmann?
A. Marcia,
Q. Marcia Holfman, sorry.

Marcia, how long have you been in town?

A A total of nine yvears, but three and a
half 1n Arizeoma. My hushand is in the military.

Q. Okay. Is he cut of the military now?

A He retired this year.

Q. Ckay. Do vou work?

A. to, I work at home.

Q. Right .

AL I have a different place to do 1t.

. OKAY. And he just retired from the Air

Force?

Lee M. Bahr, {CE 173 TR2-804-5167
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B. Yyes, he did.

Q. He wasn't in the wilitary police, or
anything like that?

A, No, sir, he was a civil engineer.

. Ckay.

Have you cr anybody close to you ever had
any background training in law enforcement at all?

A. No.

Q. Anything in your background that would
affect your ability to listen to the testimony of a

police officer and treat it differently than anybody

else?

A. No.

0. Okay. Have you ever been on a jury
before?

A. Yes.

Q. How long agn?

A, I think it was like it was just last

week but I believe it was two years ago. I thought

it was last year.

Q. But it wag here in Clark County?
A, It was here, ves.
Q. Okay. Wasg it a criminal trial or a

civil btrial?

a. It was a criminal.

Lee M, Bahr, CCER 172 702-BQ4~6187
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Q. A criminal trial. And you were on the

jury, not the jury pocl?

A Yes,
Q. Did that jury retire and deliberate?
9 We didn't retive because he decided

to plead guilty.

Q. S50 somebody pled guilty before vou ever
had a chance bo?

A. Right,

Q. Ckay.

Now, it's real impartant to understand that
whatever went cn during the course of that trial, was
then, and hag nothing to do with what's going on here.

¥ou won't let anything of that experisnce
of being on that jury affect your being on thig jury?

A No, I won't.

Q. Okay.

Once again, the only thing we are going to
ask you to do is forget whatewver you remember abcut
that experience, sit here as a juror and focus on the
evidence that is admitted, listen to the instructions
ocn the law that I give you, go and retire with the
cther jurors, consult with the other jurora, he fair
and impartial, and angswer that all important guestion:

Lid the State prove the charges beyond a

Lee M. Bahr, CCR 173 104-804-6167




Case 3:13-cv-0039(

10

11

12

13

14

15

16

17

18

19

20

27

22

23

Z4

25

| RH-WGC Document 201 Filed

30/15 Page 5ol 88

21

reasonable doubt?

Lo you underatand that?

A

T o B~ D

Q-

Yeg, 1 do.

Do you think that you are up to that?

I can teo that.

Can you handle that kind of a question?
Yos.

Have you or anybody close to you ever

been the victim of, or acoused of a crime?

related crima.

AC

Q.

NO§
And, specifically, focusing in on sexual

Nothing there?

A No, not close to me.
. Okay .
Do you think that -- ig there anything that

vou can think of i1n vour background that wmight affect

your ability to be fair and impartial as a juror in a

case like thig to bhoth aidesg?

about?

Anything at all that you can think of?

A

Q.

A.

0.

No.

That I have not gpecifically asked vou

Ko.

Qkay .

Dc you thinX you come to serve on this jury

Lee M., Bahr, CCE 173

702-804-6167
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with a fire, impartial, and a neutral kind of a mind
set?

A, Yes.

Q. Would you be comfortable if you were either
the prosecution or the Defense with somebody on the jury
that has your frame of ming?

A. Yes.

THE COURT: Okay, you're up.

VOIR DIRE EXAMIANTIOIN OF JUROR MARCIA HOFMANN
BY MS. HOLTHUS:

Q. And I apologize if I missed this. Do you
have kids?

A, Yes, two.

THE COURT: I didn't ask. I skipped omne.

BY MS. HOLTHUS:

Q. How many?

A. Two. They are not grown. They are 13 and
17.

Q. Ckay. Boys or girls?

A. Boys.

Q. They still live with you?

A. Yes.

Q. Okay.

And you said something when Judge asked you if

you or anyone close to you ever been accused of a sex

Lee M. Bahr, CCR 173 702-804-6167
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related crime, or a victim of a sex related crime, and

you said not close to you.

Coes that mean that -~

A, {Interposing; People at church. There
wag an incident that happened at churclh that I'm aware
of, but they weren't people that T waz intimately involved
with, that I had a formal relationship with, but wmostly
conjecture in the people go not anything that would affect
W

Q. Gkay. Were vyou close enough to the
gituation to know whether he said or whether sgshe was ~--
who right or what wesre the circumstancez?

AL I wag close encugh to make my own decigions,
based on what I knew of the people invelved, but not fox
it to have any bearing, or for it to really matter, you
know, it was just something that ic didn't involve me
at all.

Q. Well, did it stay within the church, or
do you know 1f it came tc the authoritieg?

A, It went tc the -~ yeah, it went to the

authorities.
0, hnd do vou know if it was prosecubed?
A. I don't believe so. I donm't believe it
went -- there was interviews, and police involwvement,

and lawyers, but I don‘t believe that it actually got

L.ee M, Bahr, CCR 173 702-804-8167
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tc this point.

Q. Were these adults?

AL Mo,

. Were they adults and children or --

A. It wag a child volunteer being accused

with a small child.

0. Okay .

And no feeling about who was treated fairly
or not fairly?

B, when it went to the court, the feelirgs
that T have are involving those people, and how the
church hardled it, but it had nothing to do with me
individually..

M5. HOLTEHUS: d«Gkay, super. Thanks., T will
pass for causes.

THE COURT: ALl right.

M&. HAMERS: Thank vou, Judge.

VCIR DIRE EXAMINATICN OF JURCR MARCIA HOFMANN
BY M3. HAMERE:

Q. Mzs. Hofmann, T want to ask yvou something
zhout this.

You said that you have an opinicn about what
happened basged on other things you knew about those
people involved, is that right?

b, Yes,

Lee M. Bahr, CCR 173 702-B04-6167
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Q. And, I mean, kind of what we are talking
about is credibility?

A. Absolutely.

Q. Right. When somecne tells yvou something,
if that was happening in isclation, and you knew nothing
elge, it would be hard to tell, right?

A. Absclutely.

Q. When you know about other things going
cn, whether they be other accusations, other things that
happen with orher people, other things going on in the
home, it is kind cf something vou conzider?

h. Yes, they are zall factors.

Q. All factcocrs. What if you are dealing
with a child who T imagine, you know, you have never
met, who will come in and testify here.

How 1s it that you are able to judge credibilicy
in that circumstance?

a. Body language will tell you a lot, watching
the child, just their demeancr, but ultimately, whether
they keep their story straight or not, you know, it's
perception on how the child is speaking, and my knowledge
of child development, and I don't have any extensive
kneowledge of abuse sexually, just with the basic child
development, how they think, when they are sat into a

corner, and if their life is normally out, just listening

Lee M. Bahr, CCR 173 TOZ2-804-6187
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te the testimony, ackually liastening, not hearing what
they are saving, not just listening tce that and based
on that,

£, And you said 13 and 17, right? That's a
lot of experience with kids.

a. Yeah, and I taught school for seven years,
8o, vyes, I have.

0. So do you think that kids have a lot of
different motivaticns for saying things?

A, Abgolutely.

Q. Even -- asven young kids?

A . Yeah, absolutely, net knowing what is in
their mind, you know, watching a child give testimony,
T have no idea what they have gone through. 1 can only
go by what they are saying so 1 can't judge 1f T don't
listen.

Q. How do yvou feel about beling on a jury?

k. ¥You know, I didatt think, I knew I had
the duty, but it is your dubty is where I am called to
be right now,

MS. HAMERE: Okay, thank you. Pasgs for couse,
Your Honor.

THE COURT: All right.

M5. HOLTHUS: Judge, could we just approach

hriefly?

Lee M. Bahxr, CCR 173 F02-804-6167
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THE COURT: Sure.

LR R

(Wheyeupon, a brief, informal discussion was had
at the bench between the Court and counsel. )
P R
VOIHE DRIKE EXAMINATION OF JURQR LECPOLDO A, RADACRG, JR.
BY THE CCURT:
Leopoldo?
Yes.

How do you say your last name?

R o B c R &

Adaoaqg.
hdaoag?
Yes, sir,
Adaoag?

. Yez, sir.

KK PR & -

All right, T am going bto have trouble

with that one. Okay. How long have you been here

in rown?
A, 13 years, Your Honcr,
. 13 vears?
A. Yes, =ir.

Q. What do you do for a living?
A. T work for a painter in the valley, I
waz the superintendent, ané now I took over the Department

of Wildlife in the whole valley.

Les M, Bahr, CCR 173 702-804-8187
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Really?

2
A, Yes, Bir.
Q

Are you married?

a. Yes, sir.

o, And deoes your wife work outside the home?
A. No, she had open heart surgery.

- She had some medical issues?

A. Yeg, Your Honor, and she had a heart

attack four months ago.

o, She had a heart attack four months ago?
A, Yes,

2. Ukay.

Is that -- is that something that iz going

Lo caongern you?
Do you help her with her medical treatment

and care?

A, Yes, Your Honor.

Q. Lo you do that on a daily basisz?

A. Only in a particular lab break or lab
technician.

Q. Is there anything about her medical

gituation that would prevent you from being on a jury
like this?
A. No.

Q. Ckay.

Lee M. Bahr, CCR 173 702-804~-6167
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I mean, because that's scomething that could
definitely interfere with your ability to focus and
concentrate on evidence in a case,

Are you okay?

A Yes, Your Honor.

Q. Because we will be out of here by five
o'clock roughly. We won't keep you late so if you are
uged to going home about that time, you will still get
home about that time, is that okay?

A, Yeg, Bir.

Q. OCkay. Do you have kids?

A. T have four kids, Your Honor, grown.

. Are they all grown ap?

A. Yegm, Your Honor.

Q. Start with the oldest and go down real
quickly,

A, 38, 33, 23 and 20,

. Okay. You gpread them cut there a
little bit there.

38, what do they do for a liviog, what does
he dao?

Ig it a girl or a boy?

A A girl. Ehe's an architect in Summerlin.

Q- Ckay. And then you're down to 367

A. 1€ is supervisor in one of the pen companies

Leg M, Bahr, CCR 173 T02~Bo4-61867
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here,

Q. Okay. And then you go down to 237

A. Third one works for laboratory tech,

Q. Okay. A&nd then the 20 year ola?

A The 20 year old, he is going to school and
work.

Q. Okay, very good.

Have you or anybody cloge to you ever been
trained or employed in law enforcement?

A My brothers.

Q. I'm sorzy.

A My brotherg.

Q. ¥our brothers?

A, Yea.

Q. Where do they live? 1Is it just one brother

or more than one bhrotcher?

B, I have $ix brothers.
Q. How many of them are in law enforcement?
A, 7 have one brother, but he retired.

Technically, he is retired.

Q. Is he back in the Philippines?
A Yes, Your Honor.
o. aAnything abcut the fact that you have

a couple of hrothers that are in law enforcement that

would cause vou difficulty in being a juror and listening

Lee M. Bahr, CCR 173 702-804-6167
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1 to the testimony of a police officer?

2 i No, Your Honor.

3 Q. Can you treat that testimony of a police
4 officer just the same as any other non pelice officer

5 witness?

() A, ¥Yes, Your Honor.

7 a. I mean, you won't give them any extra

g credibility just because they are a police cfficer, is

@ that right? Is that “"yes"?

10 A. Yes.

11 Q. Ckay, all right. Because it's important
12 that vou treat every witness exactly the same.

13 You and the other jurors get to judge how much
14 credibility every single witness receives. That's what
15 your job is.

18 But you've got to start off the same, in other
17 words, you can't give somebody an advantage just hecause
1B they are a police officer in terms of their credibilicy
19 so you wouldn't do that, would you?
20 A. Ha.
21 0. Ckay, all right.
22 Have you or anyone close to you ever been the
23 victim or accused of a crime?
24 A, Mo, Your Honor.

25 Q. ind, in particular, that would include Lhen

Lee M., Bahr, CCR 173 TO2-BG4-6167%
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AT T Ao
Arr. 1ol
no sexual related crimes, is that right?
A. Right.
6. Okay. .
Can you think of anything that I haven't specifically
asked you that might bear upon your ability to be a jurer
in a case like this?
A. ¥No, Your Honor.
. Okay.
Do you think yvou come to this jury duty with a
fair, Impartial, and a neutral mind frame?
B ¥es, Youx Honor.
Q. Okay. Do you understand the nature of
jury service?
A, Yeg, sir.
Q. Do you understand what we are going to ask
the members of this jury to do at the conclusion of the
evidence iIin this case?
A, Yes, Sir.
0. You are going to listen to the evidence,
follow the instrucktions on the law, and retire and
consider your verdice, and decide if vou balieve that
the State proved beyond a reasonable doubt that the
Defendant committed the crime he is charged with?
A, ¥es, Your Honor.

. Do you understand that?

Lee M. Bahr, CCR 173 702-804-61€7
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A. Yes, sir,

. If you think that the State proved that,
can you come pack and say quilty?

A. Yes, gir.

Q. If you think the State failed it to prove
the Delendant guilty beyond a reascnable doubib, can you
come hack to court and say not guilty?

A. Yes also.

2. If you were either the prosecuticn or
the Defense in this case, would you he comfortable with
somebody on the jury that has the frame of mind that you
have?

A. Yes, sir.

THE COURT: Good enough. The State?

MS. HOLTHUS: We will pass for cause, Judge.

THE COURT: Defense? Pass for causo?

MS. HAMERS: We will, Judge. Thank you.

THE COURT: Very good.

VOIR DIRE BEXRMINATION OF JUROR LORI JONES

BY THE COURT:

. And Lori Jones?

A Yeg.

Q. And, Lori, how long have you Leen here
in town?

A. I was born and raised in Henderson,

Lee M. Bahr, COCR 173 T02-504-6167
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and after I was married, T lived in California for

cquite a while,

Years ago.

that?

A.

o2

and then I moved back here about 12

Okay. You went to basgic,

My family has always been here. What's

You went to Basic?
¥Yes. I'm proud of it.

Abaolutely,

And so your hugband -- well, firat of all,

what dao you do?

A.
busginess.
Q.
A,
Q.
A,
Q.
A.
G.
AL
Q.
unemploved?
i,

what do I do? I work in che tax preparation

Okay .

For a tax attorney.

Ckay. And vou are married?

I'm married.

And your husband does -~

My husband is unemployed currently.
Okay .

Leoking for a job.

And what was he doing before he became

He has been unemployed on and off for

the last two two yvears., He was an sxecutive with a

Le

e M. Bahr, CCR 172
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savings and lgan before.

0. Rough business these days.

A Yeah, yeah.

9. What dbout childrer, grown children?

A. I have four grown children.

Q. What do they do?

A, 34 to 25, pardon me?

Q. As yvou go through them, could you tell
me guickly what they do?

A. 34 year old daughter, she's a stay-at-home
mom. She has three children.

Q. Okay.

A, Her husband is trying to find a job
right now, and the second one is 32. That wakes me
think, she's 32, at home, a stay-at-home mom with three
children.

Q. Bverybody should have to do this oave in
a while just to keep track.

A. Number three is 23. She juet recently
married, and her husband, they are can beth locking for
jobs, and the youngest is 25, and she 13 a stay-at-home
mom with one child.

. Good .

Anybody, you or anyocne cloge to you ever been

employed in law enforcement?

Lee M. Bahr, CCR 173 TQ2-804-56187
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A. I have a nephew that ig a police officer.

Q. Is that going to bother you that --

A. It surprised me a liritle bit that he could
be a police cofficer, but I am preud of him.

Q. You wouldn't let that be a problem?

A, No.

Q. Anything in your background that would
cause you difficulty as 2 juror listening to a police
obtficer, the testimony of a police offiger?

A. No.

Q. You are not going to give them any additional
credibility or detract any from their credibility just
because they are police nfficers?

A. T doti't think so.

Q. Ckay .

They are just like anybody elas. They can be
right; they can be wrong, the same as with gveryone.

Iz that faix?

A Yeg.

o. Okay.

Have you or anybody close to ycocu ever been the

vickim of or accused of a crime?

A. Mot really.
Q. Pointedly, a sexual relaed crima?
A, Ho.,

Lee M., Bahr, CCRE 173 702-804-5167
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APP. 186
Q. A1l right. But you hesitated about not
really when I -~
A. {Interpcsing) No, I mean, wmy parents were
burglarized, and things like that.

0. Ckay.

Anything like that that would cause you difficulty

in being on a jury in a case like thias?

AQ NO*

Q. In cother words, it deesn't scund like anykody

ever got caught?

h. No.

0 Nobody gobt arrested?

L No.

0 And you are not going to hold that against

the police or the District Attorney’s office because
nobody gol caught and prosecuted, are you?

AL No.

Q. Anything elge that you can think of that
might touch upor or bear upon your ability to be a juror
in a case like this?

A. Weli, my only coneern is if I am not
working 1 am not being paid, and my husband is unemployed,
g0 -- but I know a lot of people are in the same boat.

R And, vou know, and don't think for a

second that that doesnt't enter into cur minds, and it

Lee M. Bahxr, CCR 173 T02-804-61&67




1Q

il

12

13

14

156

15

17

1B

13

20

41

22

23

24

25

g8

%6}@315 Page 22 ol 88

does.

Unfortunately, it is just not a legal excuse
for experiencing a economic hardship because to be
perfectly henest with you, almost everybody in some
form or fashion experiences some kind of hardship.
That's why we try to do this whole process as efficiently
as possible to lessen whatever hardship you are going
to incur.

Are you going to be all yight? Can you handle
ic?

A, Hopefully, it won't hurt,

Q. It will be -~ and it will be, as I gaid,
this whele trial won't take very long. It doesn't mean
that it’'s not important. It deoesn't mean that you don’t
have to focus, and pay attenticn, and stay right on top
of what's going on in here.

It won't last long, but we are going to demand
your full attention. Can you do that?

k. I would feel that i1t’s my responaibkility
if I'm on the jury,

Q. And we appreciate that,

A I have heen on & jury before, if you were
going to ask me this.

Q. I wae going to ask yodu.

A. Okay. It was about 1% years ago. It was

Lee M. Bahr, CCR 173 02-504-6167
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only supposed to last two or three days, and it lasted

17 davse.
Q. That won't happen here.
A Ckay.
Q. I'1l shoot myself.

All right. So you have been on a jury. It

wag & 15 vears ago. Was 1t a2 criminal or a civil trial?

A Criminal.
Q. Criminal.
Were you -- did the jury reach a verdict, did

they retire?

A Yes.

Q. And did they reach a verdice?

A. Yeg.

Q. Here you the foreperscn, by any chance?
A No.

Q. Okay.

Do you understand that whatever you do remember,
I know it was some time ago, but whatever you do remember
about that experience, don't let it interfere with this
part of it. You need to leave that out in the hall, and
pay attention to just the evidence in this case and really
pay attention to the instructions on the law that I give
you as it applies in this case.

Can you to that?

Lee M. Bahr, CCR 173 TG2-804~-6167
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A Yeq.

Q. If you think that the State proved their
case beyond a reasonable doubk, c¢an you come back and say
guiltvy?

A, Yeg.

G. If you think the State failed to prove their
case beyond a reasonable doubt, would you have any problem
coming back and saying not guiltpy?

A, He .

0. Oray.

Do you think that you have a pretty fair, impartial,

and a neutral frame of mind as yvou come to serve on this
Jury?

A, T gueas =30,

Q. You can't Lhink of any reascon why you are
not, why you wouldn't bhe fair and impartial?

A. No.

0. It's real important that you give both
the State and the Pefense the same fair and impartial
consideration.

Can yvou do thac?

A. Yes.

0. Okay.

If you were sitting over here at the Defense

table or the prosecution's table, would you be comfortable

Lee M. Bahr, CCR 173 702-804-6167
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with a jurcr being on the jury that has your frame of

mind?

A Yes.

THE COURT: Good encugh. The State?

MS5. HOLTEUS: No guestions. We will pags for
cCanse.

THE COURT: The Defence?

MR. FELICIANO: Thank you, Your Honor.

VOIR DIRE EXAMIRATION QF JURDR LORI JONES
BY MR. FELICTIABNO:

Q. Ms. Jones, you gaid you had a nephew that
ia a police officer?

h. Yes.

Q. Are you close with this nephew?

A. Fairly.

Q. You were asked if you would give weight
to a police officer's tegtimony versug someqgne eLlse,
and you eaid, no, you didn't think it would affect
YOu .

Is that the case, and are vou not sure if
you can actually separate that or --

A, No, I have known a lot of police officers
in my lifetime, pecple that I liked and didn't like that
were police officers.

o Ckay. S50 that's not goling to affect you

Lee M. Bahr, OCR 173 TO2-804~-51¢€7
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at a2ll here, right?

A, Right,

. And vou alsc have four children?

A. Yes.

. And they have children?

A. Yesy,

3. It geems like you have a lobl of esxperiencs

dealing with kids?

A Yes.

Q. Will the nature of the charges here affect
you at all?

A, Well, obvicusly, I'm a wmother. I have spent
a iiferime protecting my daughters so --

Q. Okay.

1s that something that vou would be so sensitive
to that you don't think rhat you could possibly be fair?

A, No, I thirk that 1 could he fair.

Q. Well, with someone with your mind set,
and 1f they were sitting there, if you were gitting
there, how would you feel?

Do wou think that person would be fair?

A. Well, I'm aorry, T'm wmisundersanding.

0, It was a bad guestion.

A, If T was gitting there, did I think I

would be f£air?

Lee M. Bahr, CCR 1732 TC2-HG2-6167
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2. Well, I'm sorry, that's a bad question,

I wean, with somebody with vour mind set, the way you
fesl about the charges, and all that, scomeons with that
mind seb sitting in judgment of you, how would you feel
about that?

A I, I don't know. That'sa a hypothetical
questicn, but I think that I can be fair.

I have xnown situstiones where people were accused,
and found guilty and later found out they weren't, and
people who you know were not found guilty and later found
out that they were, and I think that you do the best you
can, and it's not infallible. So I feel a vesponsibility
tc ke fair but I'm buman, soc ~-

Q. Okay.

Now, T heard ycu say that you think vou could
be fair.

L. Yes.

Q. It didn’t geem like you were sure that you
can actually give Mr. Moore a fair shake in this trial,
is that fair to say?

A I can szay that I zm sure that I would do
my best to be as fair and impartial as I could be.

. Ckay .

But you can't tell ug, I mean, it‘s difficult

te say, I wmean, but you can‘t tell us if you actually

Lee M. Bahr, CCR 173 T02-804-61/7
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can be fair.

Ig that fair to say?

B Nz, I can be fair.
Q. You can?
A. I just feel it's a big responaibility. I

fesl like ¥ have the ability to bhe fair.

Q. Okay. Do you have the ability to be fair

in this case?

B. I think so,

g. Ckay. Can you tell us ~-- but you can't

gay for gure that you could?

B, I definitely can say yes, I think so.

2. Ie that a yes?

A. Affirmative,

Q. I mean, You know this ie really technical.

You know this is, earlier you said it is really important,

right, T mean?

A. I understand.

Q The eharges are serious.

A Yes.

o Mr. Moore is on trial for some serious
accusations?

A Yeg.

. You can be fair?

A, I can ke fair.

Lee M. Bahr, CCR 173 TU2-804-6167
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MR. FELICIANO: Okay, thank you. Pass for

VOIR DIRE EXAMINATION OF JUROR KATELYN BOSHART

BY THE COURT:

Is it -- how do you say it, Katelyn?

Q

A. Katelyn Boshart.
Q Katelyn Boshart.
A

Boshart.

Q. Boshart. Katelyn, how long have you been

in Las Vegas?

half.

A. 14 years.
Q. What do you do for a living?
A. I am currently unemployed.

Q. What were you doing?

A. I worked at a daycare for a year and a
Q. Okay. Are you married?

A. No.

Q. No children?

A. No.

Q. Okay.

Ever been trained or employed in law enforcement

of any sort?

A. No.

Q. Anybody close to you?

Lee M. Bahr, CCR 173 702-804-6167
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APP. 195

NG .

Anything in your background that you can

think of that wculd cause you to treat the testimony of

a police officer differently than any cther kind of a

witness?
A
Q.
Have

accused of, or
A.
0.

related crime?
B,
3.

before?

WD op@ O P

Q.

No.

Dkay.

you or anybhody clese to you ever bheen
the victim of any kind of a crime?

No.

And, in particular, a sexuvally -~ a sexual

No.

Okay. Have you ever been on jury duty

No.

You said you have heen in town 14 years?
Yes.

Where did you go to schaol?

I went to Green Valley High School.

Ckay.

Anything in your background that I haven't

apked you specifically about that you think might touch

upon or bear uwpon your ability to he a jurcr in a case

like this?

Lee M. Bahyx, CCR 173 702-804-6167
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1 A. No, sir.

2 Q. Do you thiok that you have a fair and

a impartial mingd set as yvou come Lo gerve on thig jury?

4 | A, Yes,

5 . Do vou understand the difficult nature

& of the service we are going to ask of the jury in this

7 case?

) i, Yeg,

g 3. We are going to ask you, even though it's
LG goling to be a short trial, again, as I have said, we
11 are going to ask you to pay real close attenticn to
12 the evidence in this case. Pay attention to the
13 instructions on the law and go to consider a verdict with
14 the reat of vour Jurcrs, and then come back to court and
15 answer the question:

1ls Did the State prove the case beyond a reasonahle
17 doubt that the Defendant is gullty?
18 Bo you understand that?
19 A. Yes,
20 Q. If you think the State did prove beyond a
21 reagsonable doubt that the Defendant was guilty, can you
22 come back to court and say quilty?
23 A Yes.
24 0. And can you also come kack and say not
25 guiley if you feel that the State failed to prove the

Lee M. Bahr, CCR 173 702-804-6187
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Defendant guilfy?

A. Yes.

0. Ckay.

Would vou be comfortable with somebody being
on the jury, if you were either in the Defendant’s chair,
or the progecution’s chair, would you be comfortable, no
matter what side yvou were on, if you knew that there was
a juror con the jury that posseseees the frame of mind that

you have?

B, Yes.
Q. Hould yvou be comfortable with that?
A, Yes,

THE COURT: Okay. Does the State have any
queationsg?

M5, HOLTHUS: A few.

VOIE DIRE EXAMINATICNI OF JURCR KATELYN BOSEART

BY MS5. HOLTHUS:

Q. How far did you go in schooal?

A. T got my GED, and I am going to attend
KEST nexb gemester.

Q. What you going back to study?

A ndecided,

G. Just going to echool?

A, Yes .,

Q. How did you like the daycaere business?

Lea M., Bahr, CCR 173 F02-804-8167
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I enjoyed it. Unfortunately, 1 was laid

off, and there is probably not as many johs ag in health

care,
Q.
kids?
FL
0.

any experiences
A
Q.
A,
Q.

A

And so daycare, would you be with little

Yeah, I was with three year olds.

Okay. Proubably, little girls. Do you have
with older kide?

No.

Do you have any brothers or sigters?

I have a little stepbrother.

Lo you live with him?

No, he lives with his mom during the week.

I see him on weekends.

Q.

How do you think a victim or how do you

expect a teenage girl to kalk akout ssexual abuse here?

What do you expect fyrom her demeanor?

What do you expecet her Lo be like?

A.
with that.

.

A.
et sure.

Q.

A.

I couldn't say. I don't have any expectations

You don’t have any expectations?

No, not with this with the mind set. I'm

Do you think that it would be difficult?

Yes.

Lze M. Bahr, CCR 173 FO2-804-6187
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Arr. 199
Q. For vou to git in front of all of these
jJurors and talk about your sex life or lack of, would

that be difficult to do?

A Yes, that would be difficull.
. Do you think pecple lie for a reagon?
B, Yeah, sometimes.

For what kind of reasona?
Probably to get out ef trcuble.

To get cub of trouble?

A o B L

Yes,

MS. HOLTHUS: Thanks a lot. Pass for cause.

THE COURT: Defense, any guestionsg?

MS. HAMERS: No, we will pass for causs.

Thanks. .

THE COURT: ' All right.

VOIR DIRE EXAMINATION OF JURCR HILARY REYNOLDS

BY THE COURT:

Q. Hilary Reynoldg?

A Yes.

0. Hilary, tell us a little bit about vourself.
There is going to be ne surprises hers 50 you can just go
ahead and start telling us --

A. Okay.

I have been in retail. 1 have been here for

nine yearg.

Lee M. Bahr, CCR 173 7C2-BG4-€167




14

11

12

13

14

1k

15

7

18

19

20

21

22

23

24

25

LRH-WGC Document 20-1  Filed 04/30/15  Page 35 of 86 111

o Ckay .

A. I'm married, and we are from New Jersev.

I have been in retail. T am a sales person, sales manager,
throughout different companies for about 20 vears.

Q. Okay. What deoes your husband do?

A My husband? Right now, he is a conductor
for for the Union Pacific Railroad..

Q. Okay.

A, He gets up in the middlie cf the night.

We have three children. My six year old son just
got diagnosed with juvenile diabeteg, type one so that is
2 ceoncern for me.,

My five year old just turned five on Halloween.
He 1s nct able, and my eight month cld is already crawling
upstaire. So I have lots of experiences with children,

1 have a younoer brother who went through law
enforcement and decided against it.

I kaow three cops, one of whom is my best friend
from New Jerseyv. Two copg in town here,

T cann't think of any other guestions.

0. Well, let's back up just a second.

That's good, that was good though. You have
been paying attentiocon.

Here, hack to your kidsg.

AL Yes,

Lee M. Bahr, CCR 173 102-804-6167
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g. You have got a teddler that is eight months
old?
A, Yes, I do.
Q. And then you have got a five year old that

has type one diabetes?

a. The six vear old does.

2. The six year ld?

A Yes.

Q. And then a five yzar o0ld?

A. A five year old son.

2- okay. Who is taking care of these kids?
A My husband right now.

Q. Okay .

Ig this issue of child care for the next couple

of dayve going to be a problem for you?
4. Mot unless it goes Lo Sunday night.

aJ. Ko, no, no.

el

Sunday and Monday I need to be home.

Q. No, no, nothing like that.

A No, serioiusly, my hushand will be home
until Sundayv and Monday.

O. Ckay. Thig will be long, long over by
then.

A, Yes, so 1t shouldn't be & problem.

0. Ckay, all right. That's very important.

Le=e M. Bahr, COCR 173 702-804-61567
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That is scmething if it's not an unresclved issue that
really could affect your ability as to what ia going
on here?

A. Yes.

Q. All right. Anybody closs to you ever
been the victim of or accuzsed of a crime?

A. My mother was, had a felony charage
against her, and she paid a fine. She g2old cigarettes
o a mingr.

o. That’'s ic?

A, That's 1it.

0o, Okay, and anything else that I have not
having specifically touched upon or asked you about
that might be important?

A, When I was 16, this wasg in 1992, I was
hit by a car, and T was just going through chemotherapy,
so 1 had short, short hair, I locked like a little boy,
and the cop paid no attentien to me as I wag sitting
in the middle of the road, and he wag talking tc the
woman who hit me, and he wag not very nice to me, and
the poiice report says that being the hit vehicle, which
I always thought in my wmind, sarcastically, like I'm
really?

Like because I wasn't the blonde that was

crying, T was the little kid om the strest, T kind of

Lee M. Bahr, CCR 173 702-804-~6167
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had a prejudice against that, but like I said, I know =--
I know all wy friends that are copsz, and I -- I don't
give them either wavy.

Q. And that's important, I mean. because vyou

have got sowme friends, you have had some experience?

A. Yeah, ao -

2. Not s pleasant an experience?

A I know it as a woman so --

ad. The main -- I guess the main thing thing

18¢

can you git on this jury, listen to the
testimony of a police officer, and, you know, weigh the
police officer’s testimony the way you see it and not
because that the witnegs is a police offircers?

4. Yes.

Q. A police pifficer can be right, he can be

wreng, bul they are human just like anvbody =lse.

And you won't detragr from that witness's testimony

because he is a police cfficer?
A No .

. Or on the other side, vou won't give him

any extra credibility just because he is a police officer?

A, No.
o, Jkay, that’s all we can ask.
Do you think that you come to serve -- first of

Lee M. Bahr, CCR 173 FO2-804-61867
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APP. 204

all, do you understand the nature of jury service and what

w2 are going to ask thigz jury to do?

Al Yad .,

Q. It's going to be a difficult case?

A. Yes,

0. and what we are golng to ask you to do is

to make a difficult decision.

A, Uh-huh .

Q. You are going to have to pay attention,
pay close attention to the evidence in the case, listen
to my instructionsz, and then make that decision if you
kelieve the State proved their case beyond a reasonable
doubt .

Do you understand chat?

A I do.

Q. Do vou have any difficulty in answering
that kind of a question?

A I don*t.

. Okay.

Do you believe that if you think that the
State has failed to prove the Defendant guilty bevond a
reagonable doubl you will have any problems coming back
into this courtroom and saying not guilty?

A. No.

Q. And that -just the opposite?

Lee M. Bahr, CCR 173 TC2-804-6167
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A, Yes,

0. If yvou think they did prove the caze
beyond a reasonable doubt, can yow come back and say
guiliy?

2 T will,

Q. Do you think that you have a fair,
impartial, and a neutral frame of mind ag you come to
serve on this jury such that if vou were one of either
of the two sides of this rase, you would be comfortable
with scmebody being on the jury that has your frame of
mind?

A, Yeg.

THE COURT: Sounds good to me., Does the State
have any gusgtions?

MS. HOLTHUS: No, Judge, we will pass for cause.
Thank you.

TEE COURT: All right.

MS. HAMERS: He will pass for cause, thank vou.
Can we approach the bench, pleage?

THE COURT: Sure,

LR KB

iWheresupon, a brief, informal discussion was had

at the bench between the Court and counssl.)

hEEF

THE COURT: You guys get to walk in and out

Lee M. Bahr, CCR 173 F02~-804-61€7
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when you need to go to the bathroom, but I think everybady
glse nesds a little break.

S50 we are going to take a five minute recess.

Now, before we go, don't everybody jump up and
run out, okay?

Let me explain a couple of things to you.

First of all, you are all sitting in a particular
gpot because of the number that you were given by the Jury
cCommissicher.

It's important that you maintain your position
because in just a few minutes you are going to see why we
will be going into the second phase of picking a jury, and
it'2 real important that you be right where vou are suppoaed
to be, okay?

So pay close attention to where you are, and
that's where you need to he.

We are goling to take a five minute, £ive minute
recess, all raight?

Wow, I have got to say this every time we take a
break.

You can't discuss this trial.

You can't discuss anything that has to do with
this trial.

¥ou can’'t discuss any person that has te do with

this trial. Amnything connected with this trial cannot be

Lee M. Bahr, CCR 173 702-8304-6167
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discussed by anybody in this jury pool, pericd, not with
anybody else, and not amongst yourselves, all right?

Now, I have to go on and say this.

¥You can't watch, read, or listen Ec any reporte
through any medium of informaticn, which includes radio,
television, newspapers, internet.

You are not to form or express any opinion about
any subject connected with this trial or any persen connected
with this trial until such time as Chis case has been finally
submitted to the jury, which we ares a good ways from there
now, okay?

Take five minutes. Go put that door, come hack
in this door.

Dan't stay in the courtroom bacause we will have a
few things te discuss.

Go outside, and then Joe will come cut Lo get
YO .

Lee, we are on recess. Go btake a bresk.

Let's come back in just a few minutes and then
we will make a record. We are in recesg.

MS. BHCLTHUS: Okay. What do you want te make a
record on?

THE COURT: 1 don't know, Jjust in case.

HEk A kW

{Whereupon, after recesg, the Ifollowing proceedings

Lesz M. Bahyr, CCR 173 T0Z2-804-6167
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% ko ko

THE CDURT: B&Rll right. W#We are goling to go back
cn the record.

MS. HAMERS: Judge, befors we bring them in again,
on the record, can I, on the record, just make a record
of our -- ©f the appearance, as to the makeup of our jury
panel?

THE COURT: Yes, absolutely, and we will go on
the record.

Retually, I'm a little bit impressed actually
with the jury pool ia this situation.

MR. FELICTANO: Well, in the box, it locks pretty
good but - -

THE COURT: Cut there it doesn’t.

MR. FELICIANG: Ho.

THE COURT: Thie is the first time I have ever
g2een ag wany ethnic people on -- in the box., T don't
know -- I haven't paid teoo much attention in that area.

5. HAMERS: And to the extent that I can, and
I can make & reccord of it because Jury service doesn't
provide us with the information as to the jurors, because
one or the other, on appeal there i3 never a record of
it.

We did ocur best Lo judge by appearance because

lled 0480/15 Page 43 of 88 119
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that's all we have to go by, and what we have come up with
is it appears that we have five African Bmericans, 11
of some gort of Hispaniec and three of Asian descent.

That the -- wvou know, that that would serve
to comply with what is the percentage of the population,
the general population is nine te 10 percent black, 10,

11 percent Hispanic, angd four to eight percent Agian,
and the remainder is white, and I just wanted to make a
record of what we have right now.

THE COURT: Okavy.

MS. HOLTHUS: and T would just conversely
make a record that we have an inordinate representation
in the actual box itgelf, and we have a grogsly unbalanced
jury as to men.

We have like three guys and the rest are women,
if I am counting correctly, and I am not sure what
constitutes white, but it certainly is not the majority
of the panel at this poinkt.

I am counting, initially we had one, two, three,
at least four of the 15 were African American, maybe five,
that are already in the box, abt least two Filipino, and
to the point that English, I mean, it's not just looking
at it, it’s English, clearly FEnglish barriers, and what
not, and so I am just throwing that out thers.

The cnly other thing, I don't mean to be petty,

Lee M. Bahr, CCR 173 702-804-6187
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APP. 210
Judge, but --
THE COURT: W%What?
ME. HOLTHUSE: I don't want to be peliy.
THE COURT: Then don't, What?
ME5. HOLTHUS: Could we just approach the bench?
THE COURT: Sure.
AERRR
{Whereupon, a brief, informal discussion was had
at the bench between the Court and counsel.)
F R 3 R
THE COURT: Where did we end anyway? We Jjust
finighed number 10.
Bring them in.
ERKERX
{(Whereupon, the following proceadings were had
in the presence of the jury panel:)
LA RN S ]
MARSHAL DOWNING: The jury panel is entering.
Flease be seated.
THE COURT: Okay.
Does anybody see an empity =2eat that wasn't there
before we took & brezk? Filled one right there.
Any other empty seatbs?
Would the parties stipulate to the presence of

the jury pool?

Lee M. Bahr, CCR 173 702-804-61R7
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1 MR. FELICIANO: Yes, Your Honor.

2 MY . HAMERS: Yeg, Your Honor.

3 MS. EQLTHUS: Yes, Your Hongr.

4 THE COURT: A&ll right, wery good.

5 Ckay, let's ju=zt pick up from where we left off,
& and I believe we left off with vou, Roger.

7 VOIR LRIRE EXAMINATION OF JURDE REOGER HEARNE

B oY THE COURT:

) . Iz it Reoger Hearne?
10 A. Yes.
i1 Q. Roger, how long have you been in Las Vegas?
12 A. Oh, nine plus years.
13 Q. Okay. What do you do for a living?
14 A. I'm emploved in real estate.
15 Q. Okay. Things are getting betber though?
16 P, Yeah.
17 0. They are, and they will get better, toao.
14 Are you wmarried?
1% A Yes.
240 Q. Nogs your wife work?
21 A. No, wife ia retired, ard, excuse me, I
22 have three children.
23 Q. Hhat i she retired from hefore we gog
24 past that?
25 A. She was in sales.

Lee M, Bahr, CCR 173

702-804-6167
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. Ckay. Three children, grown?

A. Yes. My son is a fireman and paramedicg
for the City of Houston, Texas.

My daughter and her family arein Dallas is
where we moved from, and then a daughter in California,
who is a human regource vice president, and they all
have children.

Q. Good, all right.

Have vou or anvbody close to you ever been
trained ¢r employed in law enforcement?

A, Ho,

- Have you or anybody close to you ever
beenn the viceim of or acrused of a crime?

A, |

Q. Anything in your background that would
causs you Lo treat the testimony of a police officer

differently than any non police officer witness?

A, No.
0. Okay .
Do you understand -- have you ever been on

a jury before?

A, In Dallag County, Texas.

g Okay. How long ago was that?
A, 20 yvears, wavbe.
Q

I went to school at Baylor.

Lee M, Bahr, CCR 173 702-804-6167
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A. Yeah? Baylor.

Q. So Dallas, Texas. What kind of a trial?
What kind of a jury were you on?

k. It was a civil trial. It had to dec with
a building violation of a poor couple.

Q. And you were actually on the jury, not
on the jury pool?

A. Oh, ves.

Q. Okay. bid -- was that --- were you the

foreperson of that jury?

A, No.

Q. Did that jury render a verdict?
A. Yes.

Q. Qkay.

And you do understand the nature that criminal
trials and civil trials are completely different?

A. Yes.

Q. Ckay.

So, and compared to 20 years ago, it probably
won't be too difficult to put that experience out of
your mind. There is nothing about that experience of
being on a civil jury that will affect you being on a
criminal jury like this?

A. Absolutely, no.

Q. Do you think that you have a pretty fair,

Lee M. Bahr, CCR 173 702-804-6167
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and impartial, and a neutral mind frame here as you come
to serve on this jury?

A. I have had a lct of chance to think about
it as we were going avound here certainly, yes.

. Al

|

right. BAnd you understand the nature
of jury service in this kind of a criminal case?

i Yes.

Q. You understand, as I have said uympteen
times, the juryv's function is to concentrate, and focus,
&and listen to the evidence that's presented during the
course of this trizal, listen to the instructions on the
law that I give you, and go back and render, decide

amongat the Jurors, it has bto be a collective and a

unanimouz decision as te whether or not you, collectively,

as the jury believes the State has proven that the
Pefendant committed the crimes that he is charged with
beyond a reasonable doubt.

Do you understand that?

. Very clearly.

C. Bo you think that you can answer that
kind of a guestion?

A. Yes.

Q. If you think that they have proved 1it,
can you cocme back and say guilty?

AL Yes.

Lee M. Eahr, CCR 173 T02-802~-6187
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APP. 215
you do?

A, I dao, yeah,.

o, Ckay.

And I guess Lthere is a couple of easy answers,
right? Tf the State proves beyond a reascnable doubt,
then it's guilty, right?

- Right .

Q. If you listen to the evidence, and you
don't think a crime was committed, it is nct guilty,
right?

L. Yes.

Q. If you listen to the evidence, and you
don't really know what wenkt on one way or ancther.
what's your verdict then?

A, Well, thabt's not beyond a reasonable doubt,
if there is a guestion.

Q. And so then the verdict for you would
ha?

A Not guilty.

2. Not guilty?

A Yes.

Q. Are you vomfortable with that when you
are dealing with a child, and even if it has to be proven
bEeyond a reascnable deubt, vyvou don’t know for sure whether

oy not My, Moore is innocent?

Lee M. Bahr, CCR 173 T02-804-6187
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A, Ne, I'm comfortable with listening to
the evidence and having it proven beyvond a reasonable
doubt.

Q- and if youn did have some inkling as to,
I don't know, maybe somebhing could bave happened, are

you comfortable with a not guilty wverdiet?

B Yoz, I am comfortable.
Q. Ckay. Dec you want to be on this jury?
A. Yeah.

MES. HAMERS: Thank you.
Pass for cause, Judge.
THE COURT: All right.

VOIR DIRKE EXAMINATION OF JUROR DEJA HANDY

LY THE COURT:

Q- We have Deja?

A. Deja.

0. Deja Handy, raight?

B, Yes.

G. Peja, how long have you been in Las Vegas?
A. Five years.

Q. Where did you come from?

A. California.

Q2. Bg if there iz someplace different. 8o

what do you do for a living?

FI I'm a court runner,

Lee M. Bahr, CCR 173 J02-BCG4-61587
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Who do vou work for?

Prince Legal.

Ukay. How long have you done thab?
About elight, nine months.
Ckay. Are you married?
No.

HNo children?

Divorcagd,

You are divorced, really?
Yes.

No children?

No,

Okay. Any training or background in

No.

Anybody close top you?

No.

Have you ever been on a jury before?
Ho.

Anything in vour kackground that might

touch upon or affect your ability to be a juror and

ligten to Che testimony of a police officer, and treat

it any differently than any other witness?

A.

Q.

I guess not, no.

Have you had some experiences with some

Lee M, 3ahr, CCR 173 FI2-804~6167
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gort of police?

A Yeah, but that's not going to affect what
I think.

. Ckay.

You are going to get asked this anyway, vyou

might as well tell me.

A, Sure.

Q. What kind of a experience ycu had.

A. Well, domestic violence.

Q. You ware the victim of cor accused of a

domesric violence?

AL I was accused.

2. Okay. Here you prosecutsd? Did you get
arrested?

A We both did.

. Ckay. That's not unusual for that to oscour.

Police are called on a domestic call, and they
can't ascertain if one pereon or the other peracn was the
primary aggresscor, then in all probability they will arrest
both of the parties. That's not an unusuwal ocourrence.

Do you think that that was unfair of the police
to de thar?

L. No, but he was lving.

Q. So, my question is:

Lid you end up getting prosecutbed?

Lee M. Bahr, CCR 173 702-804-6167
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. If you think they have failed to prove
it, do you have any problem with coming back and saying
not guilty?

A. N

2. Ckayv.

Do yvou think that you have the kind of a
frame of mind that either =ide here, the promeculion
or the Defensge, either one, would bhe comfortable with
somehody on the jury that haas the frame of mind that
You posgesg?

B. It should be, wyeah.

0. Okay. Good encugh for me. Any questions
I migzed?

MS. HOLTHUS: WNo.

THE COURT: BAnything yvou want to ask?

Pags for cause?

MS. HOLTHUS: We pass for cause, Judge.

Thank ycu.

THE COURT: DLefense?

MS. HAMEES: T have a couple of guestions.

Thank you, Judgs

VOIR DBIRE EXMATICNATION OF JURCR ROGER HEAERMNE
BY MS5. HAMERS:
Q. You have a prebtiy good handle on what

goes on in a trial it sounds like, or you feel like

Lee M. Bahxr, CCR 173 702-804-61487
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A. No.

Q. And neither did he?

A, No.

Q. Okay .

Anything about that experience that is going
to cause you difficulty, sitting on a jury and on a
jury at all?

A, No.

Q. And particularly, where there is going
to be a police officer witness.

Do you have any trouble listening to the testimony
of a police officer witness?

A. No.

Q. And not holding what happened to you
against that police officer that is going to get on the
stand here?

A. No.

Q. Okay.

Anything else specifically that I haven't touched
upon that you think could or might bear upon your ability
to be a juror in a case like this?

A, No.

Q. Ckay.

Do you understand the serious nature of the

jury service that we are asking you folks to do?

Lee M. Bahr, CCR 173 702-804-6167
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A. Yes.

Q. Okay .

And vou understand that you are going to have
to go back and consider what the rest of the jurors in
cthis case, after you have heard all the evidence, whether
or not you feel that the State proved beyond a reasonable
doubt the Defendant was guilty.

Do you undergtand that that is the ultimate
gueztion that the jury has to answer.

Do you understand that?

A, Yes.

Q. Anewering that question, 1s that gcing to
cauge or pose any difficulties for you?

A No .,

0. Tf you think the State proved the case
beyond a reasonable doubt, can you say guilty?

i Yes,

Q. If you think the State failed to do that,
can you say not guiliy?

A Yas.

Q. Okay.

Dc you think that you are fair and impartial,
and that you have a neutral frame of mind as you come
Lo gerve on this jury?

A. Yes,

Lee M. Bahr, CCR 173 T02-804-6167
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0. If you were the Defendant or the prosecutor
in thisg case, would you be comfortable cn either side of
the over here with somebedy on the jury that has your
frame of mind?

A Yes.

THE COURT: The Statbe?

MRE. MERBACK: HNothing, thank you. Pass for cause,
Judge.

THE COURT: Defense?

MS. HAMERS: Yes, please.

VOIR DIRE EXAMINATION OF JUHCR DEJE HEHDY

BY MS. HAMERS:

0. You said he was lying, and I imagine this
is husband, boyfriend, some domestic violence?

a. Yeah, it was my husband.

Q. T was your husband. They arrested both

of you, and vou said neither of yvou were ever charged?

A, NG.

g. Do you know how they found cut he was
lying?

A. Well, I know he was lying. I don't know

if they found cut.

Q. Okay .
R, 50 -~
0. But he never came clean or sver admitted

Lee M. Bahr, CCR 173 702-~BU4-8167
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that?

A. Right, he never -- I don't know. I never
spoke to him after that ao --

o, He wouldn’'t probably do it then.

A Ki1ght.

0. All right, Did you ever find out why no
one was charged or why nothing else happerned?

A No.

P Ckay .

Was it scary to have someone accuse you of
something that you didn't do?

. Yes.

. And when you said you were arreated, you

wore actually booked into Ehe jail?

A. Uh~huh.

Q. For how long?

A Like a weekend.

Q. It was abcut -~

A. A really long time.

Q. A real long weakend, right?

B ¥Yasg.

0. And I don't mean to make light of that,

but the whele time you are in there, vyou don't really
know what’s going to happen, right?

A. Right.

Lee M. Bahr, CCR 173 FO2-B04-6167
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Q. Were you ever interrogated by the police?
A. Ho.
Q. Can you imagine, if you were interrogated

by the police, i1f you were in thab situation, what that

would feel like?

A. Yeg,

Q. Would you be scared?

A, Yes.,

a. If gomeone told vou that sayving a particular

thing, or deing a particular thing could get you cut of
trouble, could get you cut of jail, might you go along

with that?

A. I guess.

Q. Or with you, whatever you were talking
about?

A. You mean ~- you mean by the police?

0. Yeah. Let's say it was the police.

Let's say you are there, and vour husband says
that, you know, whatever he said, you were viaclent with
him, youw hit him, attacked him, or something like that,
and the police said to you, you are not getting anywhere
sitting here in jail saying you didn't do anything, and
if you just say you did it, then this will be easier faor
you, and we can get you cut of jail, and yvou can move on

with your life.

Lee M. Bahr, CCR 173 FO02-B04-8187
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1 MS. HOLTHUS: I am going to object, Your

2 Honor, to the line of questioning as being an attempt

3 to affect the status quo.

4 THE COURT: Yeah, I think -- I don't think

5 that's a proper voir dire question.

6 MS. HAMERS: Well, let me rephrase and see if
7 that's more appropriate.

8 Q. Do you think that it's possible to say

9 that you did something you didn't do?

10 A. No.

11 MS. HAMERS: Under no circumstances? All right,
12 thanks.

13 We will pass for cause, Judge.

14 THE COURT: Okay.

15 VOIR DIRE EXAMINATION OF JUROR JACOEB GUMAS

16 BY THE COQURT:

17 Q. Okay. Jacob Gumas?

18 A Gumas.

19 Q. Did you say Gumas?

20 A. Gumas.

21 Q. Okay, gumas. And it's Jacob?
22 A. Yes.
23 Q. Okay. So, Mr. Gumas, what do you do for
24 a living?
25 A, I'm the store manager for Long's Home

Lee M. Bahr, CCR 173 702-804-6167
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Where?

The cone on Eagtern and Russell.

Very good. How long have you been here?
i have been in Vegas for 15 vears.

Ckay. Are vou married?

Yes.

Coes your wife work?

Raiging the two kids.

Perfect. 5She is working harder than

She is working harder than I ever did.

Now, and have you ever been trained, or

anyhody c¢logse to you ever been trained or employed in

law enforcement?

A,

AL
Q.
might color or

5.

.

N,

1 didnft ask vou, vyour kids are how old?
No, they are young, four and one.
Anybody close to you with the police?
No.

Okay. Anything in your background that

Moy,

Or prevent you from being able to listan

to the testimony of a police officer and treating 1t just

Les M. Bahr, CTCR 173 T02«804-6187
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like anybody else?

A. Ho,

Q. You are not going to give them any more
or any less credibility than anybody else?

A, No.

Q. Ckay, all right, fair enough.

Have you, or anvbody clese to you, bkeen the

viccim of, or accueed of a crime?

AL No.

Q. Part:icularly focused on sexually related
crimes?

b NG .

Q. Okay. Have you ever heern on a jury
before?

A. Mo,

Q. Do yvou understand the nature of the Jury

service we are geing to be asking the jurecrs in this
cage ta perform?

A, Yes.

g. Is there anything about that causes you
any difficulty?

A, Ho.

0. De youw think that vou are up tc the task

of examining and paying attention to the evidence, examining

the evidence, and discussing all of this with your fellow

Lee M. Bahr, CCR 173 TD2-504-6167
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jurors, and then answering the guestion whether or not
you feel as though the State proved their case beyond a
reasonable doubt?

A, I can dec it.

. Tf vou think the State did, can you come
back and say guilty?

B Yes,

0. If yvou think the State failed Lo do that,
can you come back and say not guilty?

A I could.

. Ukay.

Anything elge I bhaven't touched upoin specifically
that might bear on your ability to be fair and impartial
jurar in a caze like thie?

AL Na.

Q. Okay.

And do you think that you have a fair, impartial
and a neucral mind set guch that if you were either the
prosecutor or the Defenses in this case, you would be
comfartable with somebody on the jury with your f£rame of
mind?

b, I would.

THE COURT: Sounds good encugh for me. Did I
miss gomething anywhere?

M5. HOLTHUS: Mo, we are good.

Lee M. Eahr, CCR 173 J02-804~6167F
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MR. FELICIANO: FPass for cause?
M5. HOLTHUS: Pass for cause, Judge., Thank
you.
MS. HAMERS: We will pass for cause, Judge,
VOIR DIRE EXAMINATION CF JUROR LAURTE MATTHEWS
BY THE COURT:
Q. Laurlie Matthews, 1s that right?

A Yeg.

Q. Laurie, no surprises. How long have you

heen in town?
A, 17 years.

Q. What do yvou do for a living?

A, I am a supporter in the emergency rcom in

&t. Rose Hospital in Henderson.

Q. How long have you worked out there?
A, Nine years.

0. Married?

Al Divorced.

g. Grown kidas?

A Yes, my son is 29, He is security at

the Bellagio, and my daughter is 27. She ig at the
Collings Ranch as a professional called assistant, and
she ig the security manager for the Wal-Mart also.

. Ckay. Theose are hoth security type

Jobaz?

Lee M. Bahr, CCR 173 T92-804-6167
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A, Yes.

Q. Anything about that that would affect
your perspective or ability to be a juror in a case
like this?

A. No.

Q. It wouldn't cause you to have any bias,
or prejudice in regards to listening to the testimony
of a police officer?

A. No.

Q. You can treat them just like anybody else?

A. Yes.

Q. Okay.

Have you or anybody close to you ever been accused
of or the victim of a crime?

A, No.

Q. Particularly, a sexually related type of =a
crime?

A. Nothing.

Q. Anything that you can think of at all that
I haven't touched upon specifically that might touch upen
or bear upon your ability to be a juror and to be fair
and impartial to both sides in a case like this?

A, No problem.

Q. Do you understand the nature of jury

service, and what we are going to ask the members of this

Lee M. Bahr, CCR 173 702-804-6167
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jury in this case bto do?

A, Yes.

Q. When the case is over with?

A ¥es.

Q. anvthing about that at all that would

ravse you any problem?
A, Ho.

Q. Do you think you are up te that task?

A, Yes.
Q. Once again, this is cne of those group
deals. The jury has to render a unanimous verdict

after consulting with each other, vou have to consider
the evaidence, listen to the instructions on the law,
and then make the ultimate decigion if you think the
State proved the case heyond a reasonable doubt.

Could you say guilty 1f you believe Lhe
State did that?

A Yes.

o. Would vou also be able to come back
and say, not guwilty, if vou think the State failed
to prove the Defendant guilty beyvend a reasonable
doubr?

A. Yes.

THE COURT: Ckay. Any gquestions?

M5. HOLTHUS: HNo thanks, Judge. We will

Lze M. Bahr, CCR 173 TO2-804-61467
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pass for rause.

M5, HAMERS: Pasz for cause,

THE COURT: All right.

VOIR DIRE EXAMINATION OF JUROR DARBARA CUCMO
DY THE COURT: {Continuing} .

Q. A1l right. Barbara Cuomo, 1've gob
vou back. We didn't really finish with you, and I
need to agk you some more guestions because we Just
kind of cut it short, but now that you have heard
all of these other questions, let me come bhack and
kind of start again.

I know, Barbara, that vou had some problems,
some lsosuers with your son, and what bhappened to him
over LIl Prigcn.

Are you going to be able to not let that
interfsre with your ability to sit as a juror in a
case like this and, once again, if you think that
the answer is yes, then say sc. Don't let me badger
you 1nto saying no.

If yvou honestly and truly feel as though,
that the experience that you have gone through with
your gon is going to affect your ability to bhe fair
and impartial to both sides of this case, then say
80.

I1f you think you can do it and be fair

Lee M. Bahr, CCE 173 702-804-8187
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or not?

A. I don't think sgo, Your Honor.

THE COURT: Well, you know what? I'm not
even going to argus with you.

I am going Lo go ahead and excuse you
because nobody can answer those guestions except
you, and if that's the way you feel, thal's the way
vou Eeegl.

Go ahead and go on down to the third floor
Jury Commissioner's office. They will relocate you,
and there's a lot of litigation in this building that
doesn’'t have anything bto do with criminzal law, trust
me, okay?

{Jurcr Barbara Cuomo excused at this Lime.)

THE COURT: We will go ahead and excuse
Barbara and replace her with?

THE CLERK: Denise Critcher, badge 180.

VOIR DIRE EXBMINATION OF JUKCR DENISE E. CRITCHER

BY THE COURT:

Q. Denise, if you will, take thabt second
chair there on the top row.

A. Certainly.

THE COURT: ®What is her number?

THE CLERK: 180.

Lee M. Bahr, CCR 173 702-BC4-6LET
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DY THE COURT:
Q. So Denise, how long have you been here

in Las Vegas?

A, 37 years.
2. What do you do for a living?
A. T am currently on line for an interior

design course.

2. Really, good for you. So this is a
new endeavor?

A. Yes, it is.

0, What gid you do before?

A. I was in a race and sportes bock for
13 vears.

C. Okay. Do you know all akout that
stuff?

. oh, vyeah.

0. Where did you work?

A. FPardon me?

Did you work at various hotels?

A, Yes, various ookels.

Q. Okay. Are you married?

A Yeg.

2. What does your husbhand do?

A, He hae two businesses. He has an escrow

buginess here in Las Vegas, and a high performance

Lee M. Bahr, CCR 173 T02-804-6167
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APP. 235

business in Huntington Beach, California.

0. What about children, Have you got grown
children?

A. I have two. He has four.

. Starting with the oldest, and it doesn’'t

make any difference whether they are one of youra or
one of his, just start from the oldest and work down,

and tell wme bhasically what they do?

A. Ckay. My oldest scen is 31. He works
in sales.

Hig aldest daughter is 24. BShe's an RN.

My son is 22, and works at an exotlic pet
store.

Hiz 2cn, 1%, is a freshman in college, and

two 18 year old twins, they are seniors ain high school.

Q. How many of them live at home?

A dne.

2. S0 you could have a house full?

A, Yeg, we have.

Q. So, bhave you, cor anybady close to you,

ever been trained or employed in law enforcement?
A No.
. Have vou, or anybody close to vou,
gver been the victim of, or accused of a crime?

Al Yes.,

Lea M. Eahr, CCR 173 702-3G4-6167
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Q. You better explain.
A. My brother was accused cf attempted

murder on me.

Q. Really?

A, Yes.

Q. How long ago was this?

A, 1975. It was New Year's Eve.

Q. Where were you?

A. I was at home.

Q. I mean, were you in Las Vegas?

A, No, I was in California at the time.
Q. Okay.

Was he ever prosecuted for that? You were

the victim, and he was the defendant?

A. Yes.
Q. Okay.
A, He was pleaded out to battery and sent

to a State mental institution for four years.

Q. Qkay.

So, because of that incident, you had some
involvement with the police?

A, Very small.

Q. And you also had some involvement with
some prosecutors?

A. Yes, sir..

Lee M. Bahr, CCR 173 702-804-6167
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1 3. And do you have any -- becauss of

2 that experience, has that left you with any kind of
3 feelings of animosity towards the prosecution or the
4 police?

5 A. No.

6 J. On the other hand, has that caused you
7 to have any kind of feelings of bilas in favor of the
B police, or the prosecutiom?

9 A. No, they are people.

14 Q. Just the same.

1% Nothing abcut that experience would affect

12 your ability to be on the Jjury?

13 a. No.

14 Q. In a casa like this. You can be fair

15 and impartial to both sides side of this case?

6 A, Yesz,

L7 Q. Okay. Anything else besides that incident
18 in your background?

iy A No.

ac . Nothing that -- nobody accused or charged
21 with, oxr the victim of apny kind of sexual related type
22 of criminal offense?

23 A. No.

24 Q. Okay. And have you ever bheen on a jury
25 before?

Lee M. Bahr, CCR 173 F02-804-8167
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A I wag on the Federal grand jury for two
YEeaArs.

Q. Completely different animal.

a. Yes.

»] Was it twoc or three vears?

A. Two.

o Two, okay. Yeah, grand juries and petit

Jjuries are ==

A. Yeal.
G. ~- totally different?
A, Yes.

Q. Right. And, but ncpetheless, you did
get some instructions?

A, Yes.

0. By the prosecutor's office about what
yvour function and duty wass as 2 grand juror in that
situation?

A, Yeg,

Q. You do understand that whatever you
were instructed and told has absolutely no applicability
to what we are doing here?

A, Absolutely.

G. Ckay.

Leave all that ztuff behind you and just listen

to the instructions on the law that T give you as it

Lee M. Bahr, CCR 173 FO2-804-6167
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applies to this case.

Can you do that?

A, Yes.

Q. Anything that you can think of in your
background that would cause you toe btreat the testimony
of a police officer any differently than & non police
ocfficer witness?

P Ne .

Q. Okay.

Anything that I haven't specifically touched
upen that might bear upen your ability to sit as a
jurcr in a case like this and bhe fair and impartial
to both sides?

A Ho.

0. Ho problem?

A. Ho.

. Do vou understand the nature of the
jury service that we are going to ask the jury to do
in this case?

A, Yeg,

Q. Anything about what's geoing to go on

here that ig going to cause you difficulty?

A. Mo .
g. Do yvou think you are up to the task?
A, Yes.

Lee M. Bahr, CCR 173 702-804~-6167
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APP. 240
Q. If you think the State has proven the
case bevond a reasonable deoubt, are you going -- can
you come back into court and say, guilty?
&, I could, absolutely.
2. Just the opposite.

you believe that the State failed to

[
i

do that, can you come back into court and say, naot
guilby?

A. Abgolutely.

0. Do you think that you have a fair,
impartial, and a neutral frame of mind as you come to
serve on this jury?

A, Yes, I do.

Q. Would you be comfortable on either side
of the aisle here with somebody on the jury that has
your frame of mind? No problem?

L. No preblem.

COURT: The State?

~
¥
iy

MEZ., HOLTHUS: Pasge for cause, Judgs.
THE COURT: Defense?
ME. FELICIANO: Yes, Judge, thank veu.
VOIR DIRE EXAMINATION OF JUKOR DENISE E. CRITCHER
BY MR. FELICIANG:
O I bhave a few questicns about your gervice

ocn the grand jury. That was here, right?

Lee M. Bahr, CCR 173 702-804~6167
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A, Yes.

Q. All right. And you did that for two

years?

A. Yes.

Q. And about how many cases do you think you
heard?

A Oh, God, I don't know -~ ballpark?

a. Yeah, roughly.

A, T5.

0. fnd these are all kinds of different
offenses?

L. Yes.

0. S0 it waa 3ll kinds of diffevrent types

of offenses, right?

A, Yoo,

Q. Now, when you were serving on the grand

Jury, your function was to see if there was encugh
information to return anm indictment, is that --

A. Yes.

. Okay .

End in doing that fuenction, do you rememnber
the standard that they instructed you on?

A, That you den't btalk about it until
everything is combined, and then you talk as a

GIOup.

Lee M. EBahr, CCR 173 TR2-804-6187
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Q. And when you talked in the group, the
standards you would apply wasn't beyond a reasonable

doubt, right?

A. Yes.

Q. It was a very low standard that you would
apply?

A. It was to determine whether or not it

would go to trial or not.

Q. Ckay.

So it was to determine if there was even enough
evidence?

A. Absolutely.

Q. To charge somebody?
A. Right.
Q. Okay.

So, you are going to be instructed on the law
in this case at the conclusion, and you are going to
have a different standard?

A. Right, it's beyond a reasonable doubt.

Q. Okay. And you know that standard is

going to be --

A. Right.

Q. -- beyond a reascnable doubt?

A. Right.

Q. Much higher, the highest standard that

Lee M. Bahr, CCR 173 702-804-6167
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we have?

A, Right.

Q. Is there any issues as far as separating
your service of the grand jury and what you are doing
here today?

A. Oh no.

MR. FELICIANO: All right, thank you, ma'am.

Pass for cause.

THE COURT: All right, very good.

All right. Just for informatioinal purposes
for the jury pool, we are now going to transition into
the second phase of selecting this jury, and you will
see in about two seconds why we need so many people,
okay?

Appreoach the bench, and I will explain this
to you a little better, all right?

Both sides in these criminal cases are
allowed to assert what 15 referred to as a challenge
for no reason, no cause. They can ask a particular
juror to step down, and if you are asked to step down,
you are going to go back down to the third floor Jury
Commissioner's office, and this is just part of the
process.

It doesn't mean that you have done anything

wrong, right, or anything else, it just means that this

Lee M. Bahr, CCR 173 702-804-6167
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ig part of the process, and both sides get to exercise
the challengeas, and when the smcke all clears at the
end of the day, these folks need to be completely and
tctally comfortable with the folks that are sitting over
here in this jury box, ckavy?

5S¢ that having been gaid, I don't want anybody
to harbor any bard feelings or animosity if you are asked
to report down to the third floor Jury Commissioner's
office, and we appreciate everybody’'s participation,
ckay? And I say that to you in advance.

All right, serry, approach.

E S & &1

{Whereupon, a brief, informal discussion was

had at the bench between the Court and counsel.)
THE K TR

THE COURT: All right. We are going to ask
Kimberly Barber to go ahead, and step down, and report
to the Jury Commissioner's office on the third floor.

Kimberly is going to ke replaced by Tiffany
Wang.

Kimberly, thank you very much.

{Juror Kimberly Barber excused at this time.)

THE COURT: And we are goling Lo ask Richard
Bransonm to go ahead and step down and report to the

third floor, Jury Commissioner's office.

Lee M. Bahr, CCR 173 T0Z2-804-6167
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Richard, thank you very much for participating.

(Juror Richard Branson excused at this time.)

THE COURT: Richard is geing to be replaced
by Lumnije Binaku, and Tiffany, you are in the second
chair there, yeah, and is it Lumnije, is that how you
say that?

JUROR BINAKU: Lumnije.

THE COURT: Lumnije Binaku?

JUROR BINAKU: Yes.

THE COURT: ©Okay. You are in the right chair.

VOIR DIRE EXAMINATION OF JURQOR TIFFANY WANG
BY THE CCURT:

Q. Okay. Tiffany.

A Yes.

Q. We will start with you.

A I'm sorry.

Q. You may sit, you may sit. Have you
been paying attention?

A, Yeah, I don't speak very good English.

I try, Your Honor. I try to answer all the guestions.

Q. What is your native language?
A. Chinese, Mandarin.

Q. Mandarin Chinese?

A. Yeah.

L@

211 right. Now, here is how this works,

Lee M. Bahr, CCR 173 702-804-6167
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if you can understand.

You are entitled to serve on a jury if you
choose te. IF you want £o serve on this jury, and
you think that you have a language pkarrier problem,
we will arrange for an interpreter to be right here
beside you an interpreter for you.

Did you undersgtand that?

L. I can have an interpreter,

Q. We ¢an have an interpreter come and sit

with you s0 that you can ke on this jury if vou want to.

If you don't want to do that, T will excuse you, and
let you go down to the third floor back to the Jury
Commissicner's office. It's up to you.

Do you understand?

A. I car't understand. I really can't

understand all things. I would want to be excused.

bed

MS. HAMERE: don't think she undersgtands
the option.

THE COURT: Well, do you want me to get an
interpreter to explain it ov do you want me Lo just
go ahead and excuse her?

M5, HAMERS: Well, I mean, I agree that it
should be up to her. I just think it sounds like she

didn't undergstand the options.

THE CCOGURT: This is up to you. Tt'a your

Lee M. Bahr, CCR 173 T02-804-6167
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choice. If you want Lo leave the jury, you don't have
to serve. If you want to be on the jury, we can get

you an interpreter.

A. I think nr.
0. You think no?
A, Yeah.

THE COURT: Ckay. Then we will excuse vou.

Go on down to the third floor, okay?

JUROR WANG: Thank you.

{Juror Tifany Wang excused at thie Lime.;

THE CLERK: Next cne is Karen Clemence, Badge
14,

VOiIR DIRE EXAMINATION CF JURDH KAREN CLEMENCE

BY THE COURT:

Q. Karen, is it Clemence?

B. Yes,

Q. Karen that second chair there. 5o,
Karen, have you been paying attentiocn?

A, Yes.

G- Do yvou understand how this works?

AL Gob it.

Q. CUkay. How long have you been in Las
Vegas?

A, 19 years.

Q. What do you do for a living?

Leez M. Bahr, CCR 173 T0Z2-804-6157
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4%
A. T am a manager at Citibank, with the

Credit Card Diviagion.

Q. Okay. Married?

A. Yes.

0. What does your huskband do?

A. He is a home bhuilder.

Q. Ckay. Grown children?

AL Two .

o. What do they da?

A, Boyz, they are both unemployed.

Q. Ckay.

A, Or laid off, whatever words you want
fto use.

0. De they live at home?

A, Yesz, unfortunately.

0. Have vou, or anvbody cloge Lo you,

ever been employed, or have a background in law

enforcement?

A. No.

Q. Okay. Have you ever been on jury duty
baefore?

A Ne.,

Q. Okay.

Have you, or anybedy close to yvou, ever heen

the victim of, or accused cf a crime?

Lee M, Bahr, CCR 173 T02-8BG4-8167
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A, No.

Q.  Ckay.

Anything in your background that you can think
of that would cause you difficultuy being a juror, and
listening to the testimony of a pelice officer, and
treating that testimony differently than you would treat
any non police officer witness?

A, No.

Q. Okay.

Anything that you can think of gpecifically
that I haven’t touched on directly that might affect
your ability to be on a jury like this?

B Just recently, my niece’s husband was
accused of molesting both of their children.

Q. Where do they live?

A, In Washington, D. C.

Q. How long ago has this been that this

came to light?

A. This was just found out about six weeks
Eletel

G. Okay. hnd, now, who is this again?

A. It'e my niece, her husband. They have

got two small children.
Q. Your niece, and her husband, and their

two small children?

Lee M. Bahr, CCR 173 T02-804-6187
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A Yes,
- Have you discussed this with her?
A Yes, it's my God daughters 2o we have

had conversations.
0. Okay.
50 you are pretty familiar with what her

hushand hasg been accused of?

A. Correct.
0. To your knawledge, ig there a prosecution
proceeding?

A She is starting, they both hired lawyera.
They are going te -- she had to get written statements
from neighbors and people that had seen the kids,
and watched the kids, and she is going through that
proceeding, it just etarted. I am not really familiar
with all that kind of stuff, but that’'s kind of where
they are at.

o This ien't strictly a criminal prosecution
proceeding? There is not something else guing on, too,
is there?

A. As far as I know, no.

Q. I mean, I'm talking about like a domestic
divorce acticon, or something liks that?

A. Nex,

Q. Okay. And doez the fact that you have

Lee M. Bahr, CCR 173 T02-804-6167
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a family member who is in a situation like this,
gomething having to do with this topic, is that going
to cause you difficulty keing on a jury like thig?

A. T den't know., It's a little rough., I
don't want it (o cause anything, but T don't kﬁﬂw; I
just wanted to tell you that I don't know. She has
told me a lot of details go it's tough.

Q. Nobody can answer the guestions that

we are asking you, and I'm scrry that I have to ask

you those kind of guestions, but, cbviougly, it's very

important to everyhody here.

If you think that this is -- that the subject

matbter of thies trial would be too clase, and too
emotionally charged with your situation, then you
just tell me.

Xf you think that it’'s past the point of
vou being comfrotable and able to leave that other
what's going on with your niece put in the hallway,
and not let it enter in, 1f you can't sit -- if
you don't feel comfortable and feel like you can
de that, then you should probably let us know that
right now.

And T -~ and I know that you would like
to be able to think and to try doing vour duty and

your needing to be here, and be fair and impartial

Lea M. Bahr, CCR 173 T02-804-6167
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to both sides.

The reason we are asking you thesge gquestions
is because sometimes it's just not possible. Sometimes
there ig gomething thac's so close to what is going
on in here tn enter into your life that it just 1s
not even reasonable and humanly possible to thinik
that ycou are able to not let it interfere.

A. I juat think it's go fresh that ail of

this came up like 2ixX weeks ago. There was pictures

found, and T dentt -- I henestly den't know if I can
do ir.

Q. That‘s all right. Don‘t even worry about
it.

AL I don't think it's fair, you know, to

the Defendant or the State, or whatever you guys want
to call yourselves, you know, I don't know if I could,
you know, I don't know, it's just so fresb in my mind.

Q. Listen, I am going to go ahead and
CXCUZE YOu.

Go down to the third fleoor.

B, Itm sorry.

THE COURT: They are going to put you -~ and
you don't have to apoleogize.

You go down to the third flaor, and they will

rotate you back inte something elae, and trust me, there

Lee M. Bahr, CCR 173 702-804-6167




0/15 Page 88 of 88

Case 3:13.cv-00380-LEH-WGC  Document 20-1  Fi 164
[T Q) )

led 04/3

At

1 areé lota of other cases in this building that don't have
2 anything to do with this, okay?

3 Thank you very much. I appreciate you being
G here, and participating with us.

5 JUROR CLEMENCE: Thank you.

f (Guror Clemence excused at this time.)

7 THE COURT: hnd we will replace Karen with?
8 THE CLERK: Jose Vivas, badge 185,

g THE COURT: Jose vivae.

10 VOIR DIRE ZXRMINATICON OF JUROR JOSE VIVAS

11 BY THE COURT:

12 Q. Joge?

13 A, Yes, sir.

14 Q. Go ahead and git at that top sgecond

15 geat in there. Jose, how long have you been here in
16 cown?

17 A. 12 years.

18 Q. Ckay. What do you do for a living?

13 A. I'm a bartender.
240 Q. Where do vou work?

21 A El Camelotr.

22 Q. Oh, okay. Are you married?

23 A Yealh,
24 0. Does your wife work?
25 A, Yeah.

Lee . Bahr, COCE 173
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g, what does she dov

A. She works for a large revenue company,
La Palm.

Q. ALl right. Children, dc¢ you have any
grown childremn.

A, No, not yet.

Q. Ckay

Have you, or anybody cloge to you ever heen
trained cr employed in law enforcement?
No.

Eveyr been on a jury?

pooe ¥

No.

0. Anything in your background that would
affect your pergpective or ability to he a juror in a
case like this and listen to the testimony of a police
officer?

A, Ho.

Q. Ckay. Have you or anfbady close to
yvou ever been the victim of or acrused of a crime?

A No.

Q. And that particularly ig focuging in
on sexually related crimes.

2N Ko.

Q. Nothing there?

A No.

Les M. Bahr, CCE 173 TU2-804-61E7
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Q. Ckay. Anything that you can think of
in your background that could affect or touch upon your
ability to be & juror in a cagse like thig and be fair

and impartial bo beth gides?

AL No.
Q. Okay .
Do you understand -- yvou said you have never

been on a jury, right?y

A. Yes.

Q. But you do understand what we are going
to ask this jury to do when the evidence iz all over
with?

A, Yes.

0. Anything sbout what we are going Lo

ask thia jury to do that is going Lo cause you

difficulty?
A No.
q. Can you do it?
- Yes.
. It*s importank that every juror pay

real close attention to the evidence that's admitted
during the courge of this trial, listen to the
ingtructions of law, retire to consider your verdirct,
consult with everybody else on the jury, and then,

ultimately, the jury unanimously reaches a verdict.

Lee M. HBahr, CCR 173 T02-804-6187
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Anything about that whole process that is
going to cause you a problem?

A, Ho.

0. Do you think that if the State proved
their case beyond a reasonable doubt, can you come back
to court and say quilty?

Al Yes.

0. If you think the State failed to prove
the case beyond a reasonable doubt, would it cause you

a problem to come back and say, not guilty?

B No.

Q. ¥ou could to that?
A. Yes, sir.

0. Ckay.

Do you think that you bave a fair, and
impartial, and a neutral frame of mind as you come to
serve on thais jury?

A, viesg gir.

G. If you were the Defendant, or the prosecutor
in thig case, either side, would you be comfortable with
gomebody on the jury that posgesses the frame of mind that
you have?

A. Yes.

THE COURT: The State?

MS. HOLTHUS: Nothing, we would pass for cause,

Lee M. Bahr, CCR 173 TJ0Z-B04-6187
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Well, wait, can I change my mind?
THE CQURT: Sure.

VOIR DIRE EXAMINATION OF JUROR JO

BY M5. HOLTHUS:

vou.

Q- How old are your kida?
A, Three and two.
Q. Boys or girls?

A. Two baoys.

SE VIVLS

MS. HOLTHUS: Thank vou. That's all, thank

THE COURT: Okay. Defenge?
MS. HRMERS: We will pass for ecau

THE COURT: All right.

ge, Judge.

VOIE DIKE EXAMINATION COF JUROR LUMNIJE BINAKU

BY THE COURT:

0. And we have, is it -- ib's Binaku?

A. Binaku, ves.

Q. and you say your first name again ig?
A. Lumnije.

Q. Boy, I'm going ta have real trcouble

with that. I will just call you Miss Binaku, how's

that?

A Okay .

0. How long have you been in Las Vegas?

Lee M. Bahr, CCR 173

T02-804~6167
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AL Nine vears.

Q. Okay. And where did you come from when
vou came to Las Vegas.
A, I came from Buffalec, New Yark.

Q. Buffalc?

A. Yeg.

g, All right. What do voun do for a living?
A I work £or a laundry.

Q. Okay. Are you married?

A, Yes.

Q. What daoes your husband?

A. He works with the meals specialty.

0. You guya have children?

& Hot yet.

Q. Okay.

And have you or anyhody cloge to you ever

been engaged, employed, or trained in law enfcorcement?

A, HG.

Q. No?

A No.

Q. Have you ever been on a jury befcre?
A, No.,

a. Ckay.

Have vyou or anyone close Eo you ever been

accused of, or the victim of a crime?

Lee M. Bahr, CCR 173 702-804-51867
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every word that you are saying, my English is not good
enough I don’t think, and I can't understand everything.
Q. Well, I have to tell you that your English

sounds pretty good to me,

A, I understood gome but not all.

G. Not every single thing?

A. He .

O, Well, again, your native language 1s?
a, Albenian.

Q. Albanian,

Well, again, thig is kind of the question for

you. IL you want £0 be on this jury, we would provide

Case 3:13-cv-003904 ‘ 202 /15 Page 7 of 76 170
& NG,
. And,; in particular, a gexcal related
crime?
A. No .,
0. Nothing?
AU NGO .
. Okay.
Can you think of anything in your background
that would cause you difficulty being a juror in a
case like this, and listening te the testimony of a
police oificer?
WQulthhat cauge you any problem?
A Well, my English, I don't really understand

Lae M. Bahr, CCR 173 T02-8B04~6167
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you with an interpreter to assist you in anvthing that
you didn't understand, okay?

If you ~~ if you don't feel comfortabhle with
your language skills, T'1l excuge vou, and I will let
you go down, and maybe they can rotate you into a
different jury pool.

You are going to have this same preblem with
any jury pool because if you have a language problem,
you are probably going to have to tell the Jury
Commissioner'as office that you just don't have good
encugh English skills to sit on the jury. Bubt it's
vour choice.

If you feel uncomfortable trying to understand
everything that's going on, and if you don't feel like

You are getting it all?

b, Yes.
0. You don't Eeel?
A. I don't feel confortable.

0. All right. ¥o problem, we will excuse you.
¥ou need to explain to them at the Jury Commissioner's
wifice that for at least the period of time until vou
feel more camfggtable with your English skills, it won't
do you any good ta be subpoenaed back here, okay?

A Okay.

THE COURT: Go ahead and go right on down to

Lee M. Bahr, CCR 173 702-804~5167
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the third floor, all right?

JUROR BINAKU: Yes. Thank FOu.
{Juror Lumnije Binaku excused at this time.)
THE CLERK: BAndrew Merkes, badge 180.

VOIR DIRE EX{AMINATION OF JURCE ANDREW MERKES

BY THE COURT:

0. Andrew Merkes, is it Merkes, is that the

way you say it?

Vegas?

A. Yes.

Q. Andrew, how long have you bheen in Las
A Thrae yvears now.

Q. What do you do for a living?

AL I work at Smith's Pood and Drugs.
g. which store do you work at?

B, Caliente and Pecos.

Q. Are you married?

A. Engaged.

Q. Engaged. What does your fiance do?
A, She works in the Air Force.

a. She is in the Air Force?

A Yes .,

2. And s0 you have no children.

A, Mo .

0. Okay.

Lee M. Bahr, CCR 173 7C02-804-6167
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Have you, or anybody cleose to you, ever beern

trained or employved in law enforcement?

A.

2.

Ho.

And have you, or anycons close to you,

ever been the victim of, or accused of a orime?

L.

Q.

type crimes?

A.

Q.
baefora?

A

Q.
servige?

P

Q.

Ko, sir.

Kothing sexual related, no sexual related

Wo.

Okay. And have you ever been on a jury

No,

Do you understand the nature of this jury

Yesg.

Do you understand what we are going to

ask the jury te do?

= 0 >

2

Yes,
Do ycou think that you can do that?
I believe T can.

Is there anything in your background that

wounld cause you to treat the testimony of a police officer

differently than any other witness?

A.

Q.

No.

You wouldn't give them any greater or

Lee M. Bahr, CCE 173 TA2-804-6167
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lesser credibility than anybody elss?

A. | [

Q. Okay.

Anything that I haven't touched on specifically
that you think wight bear upon your ability to sit as a
juror in a cage like thisg?

A, No, mir, not that T can think of.

Q. Lo you think that you have a fair, and
an impartial, and a neutral mind set as you come Lo
serve on thig jgryf?

A, ves.

0. If you believe after consulting with
Lhe rest of the members of the jury, if you believe
that the State of Nevada proved the Defendant guilty
beyond a reasonable doubt, could vou come back to court
and asay, guilty?

L. Yes, I can.

Q. ‘If you think that the State of Hevada
failled to prove the Defendant guilty beyond a reasonable
doubt, ecan you come back to court and say, net guilty?

A, Yeg, =z2ir,

Q. Nct to throw in a trick guestion, but if
the jury retired right now to consider the verdict in
this ecase, what would your verdict he?

A Not guilty.

Lee M. Bahr, CCR 173 F02-804-6167
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Why?
A. Pecause the State hasn't put on any
evidence vyet.
<. The State hasn’'t put on any evidence,
riaht?
A. Right.
Q. The State hasn't proven anything.

Can the Defendant sit there and not say a
word during the course of this trial?

A. Yes, he can.

Q. And de you understand that you can't
hoid it against him that he may choose not to say
anything, or put on any evidence.

Do you understand that?

A, Yes.

Q. That's something you can't even consider
when you deliberate?

A, Yeg.

Q. Do vou understand that?

A Yes,

Q. Can you do that?

A Yes.

Q. When I tell you that you can't talk or
digcugs anything about this case during the course of

the trial.

Lea M. Bahr, CCR 173 702-804-6167
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Can you do that?

A. Yes, &ir.

G. No talking, esepecially to the other
jurors, right?

k. Yes,

0. You can't form an opinien about anything
having to do with this trial until the case is all over
with, do you understand that?

A, Yes.

Q. Can you do that?

A, Yes.

Q. If you were the Defendant or the prosecutcr

12
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25

in this case, would you ke comfortable with somebody on
the jury that has yvour frame of mind?

A. Yes, Sir.

THE CQURT: Sounds good to me., The Stabe?

M&. HOLTHUS: Ncothing, thanks. Passe for causs,
Judge .

THE CCOURT: DLDefenza?

ME. HAMERS: Yes, Judge, thank you.

VOIR DIRE EXAMINATION OF JUROR ANDREW MEEKES
DY M5. HAMERS:

Q. The Bame guestion.

Even if you didn'‘t ever say he did something

Lo do with you, and vou thought it weuld geb you ocut

Leg M. Bahr, CCR 173 702-804-6167
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1 cf trouble?

2 a. Depends on the circumstances.

3 Q. It's posaible?

4 A It 18 possible.

5 M5. HAMERS: Thank you. We will pass for

& cause.

7 THE COURT: Okay. Let's see here. Approach
8 Ehe bench.

9 EH R AN

10 {(Whereupon, a brief, informal discussion was
11 had off the recgrd at the bench between the Court and
12 counsal.}

13 W oW Wk

14 THE COURT: OQKay.

15 All right. We are going to ask Jose Vivas

15 to go ahead and step down, and go te the third floor

17 to the Jury Commigsioner's office.

18 We are going to replace Jose with Sean Keelfer.
13 Jose, thank you very much for participating in
20 these pruceedings.
21 JURCR VIVAS: Thanlk you.
2 {Jurer Jese Vivas excuserd at this time.}
23 VOIR DIRE EXAMINATION OF JURCH SEAN KEEFER
24 BY THE COURT:
25 Q. 80, Sean, you haven't been sleeping over

Lee M., Bahr, CCR 1732 702-804-6167
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there, have you?

A,
2.
town?
AL
Q-
A.
graveyvard,
Q-
here?
oo
2.
FI
Q.
A,
.
A.
.
A.
and 10,
Q.

Ho, gir.

All vight. How long have you been in

Three years.
What do you do for a living?

T am a chef at the MGM, and I work

Where did you come from when you moved

From Denver.

Okay. Are you marrisd?
Yes.

What does vour wife do?
Food server at the MGM.
Ch, any kids, grown kids?
Young kide, thrse.

Ckay. How old are they?

My scn is 12, and twe daughters nine

Jkay.

Have vyou, or anybedy close to you, ever

been trained or employed in law senforcement?

B,

Q.

NG.

Have you, or anybody cloze to you,

Lee M. Bahr, CCR 173 702-804-6167
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ever been the victim cf, or accused of any crime?

A. Yes.

Q. Okay. Go ahead and explain?

A, My children's mother, who is not
currently my wife, she was mclested sexually by her
grandfather,

How long ago wag that?
When she was 10.

So that iz whab, aboubt 20 years ago?

Q
A
Q
A Yes.
& Di1d you even know her then?
A No, I didntt.
Q Qkay.
).} It was when she was a child.
0. Ckay. And 1t was the grandfather, is
that who 1t was?
b Yea, sir.

Q. 50, was the grandfather procsecuked that

yYou know of?

A I believe it was a plea bargain.
Q. Okay .
Do you -- you don't have any any firasthand

information abgut it?
4, No.

Q. You -- everything that you are aware of

Lee M. Bahr, CCR 173 702-804-6167
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APP. 269
was teld to you by your ex-wife, is that righe?

A And fawmily, yes.

Q. Okay.

Iz there anything about that knowledge of
that incident back 20 years ago that would affect your
ability to sit on a jury in a case like this and be
fair and impartial to hoth sides?

A, No.

Q. That's something that is just -- it's
one of thoee little bricks or hlocks of experience that
you've heard, and vou've had, and it 1is not going to

affect your ability to be fair and impartial here?

A, WMo, gir.

€. ¥You can leave all of that out in the
hallway?

A. Yes.

Q) Is kthat fair?

A, Yesii 8ir.

Q All right. Is that the only thing that
yvou can think of in your background as to you, or anyvbody

cloge to you have experienced?

i Yes, sir.

2. Ckay. Have vou ever been on a jury
before?

A N

Lee M. Bahr, CCR 172 T02-E04-61567
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Q. Okay.

Do you undergtand the nature of the jury
service that we are going to ask the jury ip this case
to perform?

B, Yes.

Q. Is there anything at all ahout whab we
are going to ask this jury to do that you think 1s going
to cause you problems?

A Ho.

a. Anything in your packground that is
going Lo cause you to treat the testimeony of a police
cfficer differently than any other non police afficer
witnesg?

A Ho.

Q. hnd do you understand what yvou are going
tc ke charged to do?

If you think the Btate in collaberation with
the rest ¢f the jurcrs, if you believe that the State
has proven their case beyond & reasonable doubt that
the Defendant committed the crimes he ig charged with,
would you have any problems coming back into court and
saying he is guilty?

A. No.

Q. If you think that the State failed to

prove beyond a reascnable doubt thabt the Defendant

Lee M. Bahr, CCR 173 T02-B04~6167
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committed those crimes, can you come hack to court and
gay, not guilty?
A. Yes, sir,
0. Do you think you pessesg a fair, and
impartial, and a neutral mind get as you come here to
Jury service?
A. I do.
. if you were the Defendant or the prosecution,

io
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would you be comfortable with somebody on the jury with
yvour frame of mind?z
A. Yes.
THE COURT: Good encugh for me. The State?
Fase for cause?
MS. HOLTHUS: Paese for cvausc, thank you.
MR. PFELICTAND: Pass fof cause, Your Honor.
THE COURT: All right. Approach the bench.
TRE W R
{Whereupon, a brief, informal discussion was
had cEf the record at the bhench between the Court and
counsel ., )
TR R K
THE COURT: ALl right. Have a seat,
All vight. Sean Keefer, we are going to ask
you to step down and report to the third floor Jury

Commissicner'a office.

Lee M., Bahr, CCR 173 Te2~-804-6167




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15 Page 200176

Searn,

183

Thank you for being here and participating,

JUFOR KEEFER: Ckay.
{Jurcor Sean Keefer exused at this time.)

THE COURT: We ares going to replace Sean with

Svetlana Hugging?

JUROR HUGGINS: Correct.
THE COURT: Is that the way vyou say that?
JUROR HUGGINS: Yes, it is, Judge,

THE COURT: OCkay. Ms3. Huggins, if you will

take that second seat in thers. There is always one

seat that has a problem.

VOIR DIRE EKAMINATICN OF JURCR SVETLANA HBUGGINS

BY THE COURT:

2. Svetlana, how long have you been here
in btown?

L Eight vears.

Q. What do you do for a living?

A. I work in a dental office.

Q. I'm sorry, vou work where?

A. A dental coffice.

. Ch, what do you do?

A I'm a dentigt.

C. Oh, all right. As a matter of fact,
I just got an appointment.

Lee M. Bahr, CCR 173 702-504-6167
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Are you married?

A yes.
Q. What does your husbhand to?
A, He is an engineer, and he works for the

City of Las Vegas.

ever been

all?

him.

Q. Ckay. Do you guys have grown children?
A No.
Q. Have you, or anvbody close to you,

trained or employaed in law enforcement at

&, My friendi's husband is a police oifficer.
Q. Here in Lasg Vegas?

A. Yes.

0. Ig he a Metra officer?

. Yes, he is.

Q. And do you know him pretty well?

A, Yeah, well encugh. We sccialize with

g. Lo you ever talk with him about work?

A. No.

Q. Ckavy.

Anything about the fact that you have a

friend, actually cof vour husband has 2 goed friend and

an acquaintance I'd guessg yeu would call him, right?

A. Yes.

Leze M. Bahr, CCR 173 T02-6804-5167
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A - 7

That's a police cEficer.

Is there anything about that relationship that

would cause you difficulty being on the jury and listening

to the testimony of a police officer?

A.

Q.

MNo.

Have you, or anybody close to you, ever

been accused of, or the wvictim of, pointedly, a sexually

related crime?

A.

- - S

o r oo

*

Yes, my best friend was sexually assaulted,
Your best girlfriend -~

Yes, my best friend.

-- wag Fexually assaulted. How long agoe?
15 years ago.

2id you know her then?

Yes.

Qkay.

Nid chis happen here in Las Vegas or someplace

elsa?

A,

Q.

No, it happened when i was in Burope.
When you were 1ln Burope?
Yes.

Okay.

And I really don’t know how they do things

over there, but was somecone caught and prosecuted for

that?

Lee M. Bahr, CCR 173 T02-904-E167
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A. No.
o, Ho one wag ever caught at all?
A, It waen't even =-- the cage wasn't oven

presented. You know, the system wag corrupted, and he
was never prosecubted.

[ To yvour knowledge, vou #ald it was never
even turned over to be prosscuted?

A, Ho.

. Is that going to cause you any kind of
a problem in this situation, being a juror on a case
like this?

A It might bhe difficult.

0. It's important -- what happened to your
friend, and the circumstances, and the situation that
existed, and where were you guys? What country were
you in?

A. At that time I lived in central Europe,
Roman country.

0. Okay.

Did that have scmething te do with why --
Yeg.

-~ nchody was going to get prosecuted?

» ooy

Yeah.
. Well, do vou understand that that

situation here is completely different, I wmean, what

Lee M. Bahr, CCR 173 TO2-804-6167
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that -- what your girlfriend and you had experienced
in that environment, and in that eculture, and in that
place was completely and totally different than what
goes on in here.

A. Okay .

Q. Can you take that kind of an experience,
a harrible experience for your girlfriend, and for you,
can you leave i1t outside and not let it interfere with
your ability to be fair and impartial to both sides in

this casge?

A. Yes.
2. Okay. .
That's all that -- we know that everybody can

have some pretty traumatic incidents in thelr background,
but all we want you to do is to sit and liasten to the
evidence in this case, pay close attention, follow the
instructicns on the law that I give you, and then go and
consult with the rest of the jurors and reach a verdict,
and be fair and impartial to both the State and to the
Defense as yvou do that.

Can you to that?

A Oh, ves, I can.

Q. Okay.

Cther than thatbt experience, have you had anything

else in vour background that could possibly bear upon your

Lee M, Bahr, CCR 173 T2-804~6167
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apility to be a juror in a case like this?

aA. No.

Q. That is the only thing that you can think
of?

A. Yes.

Q. Do you understand what we are going to ask

thieg jury to do?

A. Yes.

0. After you have heard the evidence and the
ingtructions onmthe law, do you understand what we are
going te ask the jury to do?

Can you dao that? Can yvou go back and render,
can you consult with the rest of the jurcrs and render
a verdict, and answer the guestion whether or not you
think the Etats proved its rcage bevond a reasgonable
doubt?

Can vou anawer that kind of a gueation?

A. Yes.

Q. If you think the State proved itsg case
beyvond a reascnable doubt, can you come back and say,
guilty?

A. Yes.

g. If you think that the State failed to
prove the Defendant’s guilit beyond a reascnable doubt,

can you come back to court and say, not guilty?

Lee M. Bahr, CCR 173 702-804-6167
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4. Yes.

o, Do veu think that you have a neutral
and an impartial, and a fair frame of mind when you
come to serve on this jury?

A. Yes,

Q. If you were the Defendant or the
prosecutor on elther side, and you knew that there was
a jurcor that has the frame of mind that you have, would
you be comfortable with that?

A, I would.

Q. You would?

A I would.

Q. You would? Ckay, gaod.

MS. HOLTHUS: T will pass for cause.

VOIR DIRE EXAMINATION OF JURGCR SVETLANA HUGGINS
BY MR. FELICIANO:

Q. Ms. Huggina?

A, Yes.

Q. You talked about the experisnce that
you had in Europe, and it seewed like that was pretty
difficult for you, wasn’'k it?

L. It was at the time.

Q. I mean, were the police called, or, I
wean, how did that happen?

A. Yes, the police were called and there

Lee M. Bahr, CCR 173 T02-8B04-6167
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wag no response.

Q. S0 they didn't even respond to the crime
being committed?

A. WO,

Q. And that must have been a really difficult
experience for you, you and your friend?

A. Yes.

. Okay.

Is there anything about that that makes it
difficult for you to sit here and listen to this trial?

A, No.

ME. FELICIANG: Thank you. PpPass for cause.

THE COURT: All right. Approach the bench.

Wk kR oW

{(Whereupen, 2 brief, informal discusszion was
had off the record at the hench between the Court and
counsal .}

LES & &

THE COURT: Okay. We are geing to ask Katelyn
Boshart to go ahead and step down, and report to the
third floor Jury Commissioner's office.

And, Katelyn, thank you very much for your
participation in this case.

JUROR BOSHARRT: Thank you.

{Furor Katelyn Boshart excused at this time.}

Lee M. Bahr, CCR 172 FL2-804-81R7




Case 3:13-cv-00390-]

10

11

12

13

i4

15

16

20

21

22

23

24

25

-WGC Document 20-2  Filed O4/38R15 Page 28 of 76
) D13 aVaVal )

131

A 208U

THE COURT: We are going to replace Katelyn
with Dylan Hinton, that second chair right there,
Bylan,

JUROR HINTCON: A1l right.

VOIR DIERE EXAEMINATICN OF JUROR DYLAN HINTON
BY THE CQURT:

Q. S50, Dylan, how long have you been in
Las Vegas?

24 years.

Where did you go to school?
Red Rock.

What do you do?

I deliver phamaceuticals.

o - & O e

Okay.

We get a lot of people through the court system
who deliver phamaceuticals. But that's not your line
of employment?

A, Legally, it is.

Are you married?

Yeah.

What does your wife do?
Same thing.

Ckay. You guys have kids?

No.

oo 0 o2 O 0p

Have you ever been trained or employed

Lee M. Bahr, CCR 173 702-804-6167
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in any kind of law enforcement?

Al No.

Q. Or anybody cloas to you?
i, Ho.

Q. Okay.

Have you, or anybody cloge to you, ever heen

the victim of, or acrused of a crime?

A. Yer, I went o school in California for

four months, and I was accused, or I was arrested for

a felony, and it wag -- after time served,

to a migdemeanor.

it was veduced

o. Okay.
A, Yealh,
o, What was the type of crime that you are

talking about?

a. 0f stealing car radios.

0. Car radios, okay. It was like an auto

burglary kind of charge?

A Yeah. I wasn't really sure
initial charge was, but I just knew it was
down, amnd I left California ard never went

2. Ckay. and how long agn was

A, I was 18.

Q. Ckay.

what the
redured
back there.

that?

Gther than that incident, anything else, and

Lee M. Bahr, CCR 173
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more specifically, anything related to sexual related

crimes?
A, NG .
Q. Qkay.
And so, conegidering what happened to you
over there yvou -- well, you dealt both with some police,

and yvou dealt with some progsecutors, too, right?

A Yes, but I ju=t pled no contest 80 there
wag no - -

Q. 5o there was no trial, or anything?

A. No.

Q. Did you have -- did vou have an attorney

working for you on the case?
A Yes,
g. And did your attorney work out some kind

ol a deal with the prosecution?

B, Yes.
Q. Okay.
and that's ~~ and then the basic deal was,

you did sceme requirements, and then your case got
reduced, and you staved out of tyrouble, and that was
the end of ic?

A. Right.

Q. Okay .

Anvything about that experience that would

Les M. Bahr, CCk 173 702-B04-61E7
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cauge you to harbor any animosity towards the police

in this case?
A,
O,

in this casa?
A

Q.

Ho, sir.

Or any animosity towards the prosecution

NO‘

Would that case have any affect on

your ability to sit as a jurcr in a case like this at

all?y

AL

.

T don't know.
You dontt think i1t would or --
I degerved it, yvou know?

Qkavy.

A1l right. Do you think that you can leave

all that whole history, that scenario, and incident,

out in the halliway and ncot let 1t affect your ability

to be fair and impartial in this kind of a case?

B
op
X
Q

Yesg,
Okay. Have you ever been on a jury?
No.

Ckay.

anything else that I haven't touched upon

specifically that might bear upon your ability to serve

as a juror in a case like this?

B.

NG,

Lee M., Bahr, CCR 173
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Q. You wouldn't have any difficulty listening
to the fegstimony of a police officer and not treating it
differently than anybody else?

A, No .

0. Okay .

Do you undersrand what it is thabt we ask a
jury to do in these kind of cases?

A, Yes.

a. Ckay. Basically, i every kind of a case,
de vou understand what the jury has to do?

A. Yeah.

Q. Anything about what we are going to ask
the Jury to do cause you any problems?

A, No, air.

Q. Ckay .

Do you think that you have a fair, and an
impartial, and a neutral kind of a mind set as you
come to serve on this jury?

A, Yeg,

2. Would you be comfortable being the
Defendant or the prosecution in this case with somebody
an the jury that has yvour frame of mind?

AL ¥eah, maybe not my background, buk my
framg of mind, ves.

THE COURT: Al right, all rxight, that's

Lee M. Bahr, CCR 173 T02-804-6187
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All right. Does the State have any other
gquestions?

MS. HOLTHUZ: HNo thanks. FPass for cause.

THE COURT: Defenss?

MS. HAMERS: We will pass for cause, Your
Honor.

THE COURT: Okay. Approach the bench.

¥R

(Whereupon, & brief, informal discussion was
had off the record at the bench between the Court and
counsel . )

* & % % oW

THE COURT: All right. We are gaing to ask
Hilary Reynolds to go ahead and step down, and report
to the third floor Jury Commissiocner's office.

Also, Leopoldo Rdacag, and T wrote it down
here, Adacag.

Go ahead and go down te the third floor Jury
Commisgioner’'s office, and report back 1m, tell them
what*z going on, and I appreciate your participationl.

Thank you very much for being here and
participating.

JURCRE ADARDAG: Thank you, Your Honor.

JUROR REYNOLDS: Thank vyou.

Lee M. Bahr, CTCrR L73 T702-804-6167
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(Jurors Leopoldo Adacag and Hilary Reynolds
were excused at this time.}

THE COURT: &And we will replace hilary with
Sonja Spears, and Mr. Adacag will be replaced by Christon
Pacla, and Christon, that second chair in the middle
row. Am I paving that right, Padia?

JURCOR PADIA: Yes.

THE COURT: Ckay.

VOTR DIRE EXAMINATION BY JURCR S0ONJIA SPREARS
BY THE COURT:

Q. Ckay. Sonja?

B, I have lived in North Las Vegas for nine
and a half vears.

I am originally from California.

I worked for Naliocpal Security Technelogies,
which is a prime contractor for the United States
fepartment of Energy.

I have two grown children, 23 year old daughter,
she works in retzil, a 20 vear old szon, who is at home
in retail, my 20 year old sorn, who is at home.

My stepfather ie a retired police officer
from California. He hag been retired for probably 25
vears. HNo --

. Husband?

A. Oh, divoroed.

Lee M. Bahr, CCR 173 T02-804-6187
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Okay .
Yeali, he 1s in Califoxnia.
Okay.

Mo felonies, no crimes, no sexually related

No sexually related chargea?
No.

Cther than your stepfatcthesr, which vou

obviovusly were very clouse to, bub he retired 22 years

aqge as a police cofficer, anything else aboubt vour

background that may bear upon vour ability to be fair

and impartial as a juror when you are listening to the

tegtimony of a police cfficer?

.

Q.

Ahgoclutely not.

Okay. You could trsat him just like any

other witness?

A

Q.
before?

b,

Q.

Yeg, I can,

Okay. Have yvou ever been on a jury

Na.

Anything =lse that vou can think cf that

might cause you difficulty sitting on & jury on a Case

like thig?
A,

Q.

No,

Okay.

Lee M. Bahr, CCR 173 T02-504-6167
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Do vou think vou have a fair, impartial,
and a neutral frame of mind as yvou come Lo this jury
service?
2. Yes, sir.
. Do yvou understand what we are going to

agk thig jury to do?

A Yes, sir.

Q. Is that going teo cause you any kind of
problem/ ?

A, No. Of course not. .

Q. Okay .

If you think the State proved thes case
beyond a reasonable doubt, you can come back and say,
guilty?

A. Absclutely.

Q. And can you also do just the apposite?

h. Not guilty if they do not.

Q. If you think the State failed to prove
beyond a reasonable doubt the Defendant is cuilty,
could you come back to court and say, nct guilty?

A, Yes, I can.

0. Okay.

Are you comfortable on either side of the
aigle here with somebody on the jury that has the frame

of mind that you have?

Lee M. Bahr, CCR 173 TL2-804-61867
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THE COURT: The State?

ME. HOLTHUS: Nething for the State. We pass
for cause.

THE COURT: Defense?

MR. FELICIANG: Jugt briefly, thank vyou.

VOIR DIRE EXAMINATION OF JURCR SOMJIR SrEaARS
BY ME. FELICTANG:

0. Your stepfather ig a retired police officer,
correct?

B, Yeg.

2. Do you egtill talk to him a lot?

A. We are not as close as we uged to he.
We had a little falling out bhut, I mean, he lives here
in Vegag so --

Q. When youn did, when you were cloge, did
you talk about his work a lot, or anything like that?

A, No, not really, I mean, you know, it

wag not like wme and him talking about it, ne.

Q. Like did he tell vou ahout gpecific
casea?

A. Oh no.

Q. Or anything that he was working on?

A, No, he wag on the SWAT team. He was

an the high level, but he wouldn't talk about it.

Lee M. Bahr, CCR 173 702-804-6187
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1 Q. 8¢ he actually coulddn't talk to you

2 about stuff?

3 A. Well, I denn't know if he ococuldn't or

4 he didn't, or whatever, veah.

5 Q. Dkay .

£ A Yeah, it just didn’'t really come up.

7 MR. FELICEAND: Qkay. All right, thank you.
8 We will pasa for cause.

2 THE COURT: Ckay, all right.
1.4 VOIR DIRE EXAMINATION OF JUROR CHRISTON PADIA

11 BY THE COURT:

12 O, Christon, how long have you lived here
13 i in Las Vegasg?

14 A. I have been here a little over four

15 yvears., I came from Arizona.

15 Q. Arizona? First one from Arizopna. What

17 do you do faor a living?

18 A. I am a beverage manager at the Bellagio,
18 . Okay. Are you married?

20 A, I am divereed.

21 . Children?

22 A, One, and he is eight.

23 Q. Qkay.

24 Have you, or anybody cloge te you, ever been
25 trained or emploved in law enforcement?

Lee M. Bahr, CCR 173 T02-B04-6167
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........................... ATy

A. My uncle is in the Mesa Folice Department.
Mesa Arizona Police Department?

A, Yes,

Q. Anything about that relationship, having
an uncle that's a police officer that would cause you
difficulty keing on a -ury like that?

A. Mo, it wouldn't.

Q- Anything elsge that you can think ¢f that
might cause you difficulty in being a juror and listening

to the testimony of a police officer?

a. No.

. You would kreat it just like any cother
wiktness?

A, Yesg .

Q. Okay. BAnd have you ever begen on a jury
befores?

A. Never.

Q. Have you or anybody close to you ever
been the victim of or accused a crime -~ well, first,

more pointedly, a sexuvally related crime?

A. Ho.
Q. What about any kind of a crime?
A. My little sister was invelved with drugs,

she wag rregted for possescion.

Q. Fessession of drugs?

Lee M. Bahr, CCR 173 T02-B04-6167
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for it. She was under age.

C. Anything about that experience of having
a gister that had gotten in trouble that would cause you
to harbor any animosity towards the Police Department,
cr the prosecutor in thie case?

A. Absolutely not, she was wrong in what she
did.

2. Qkay.

Anything at all about that incident that would

cause you to be anything but falr and impartial?

B, Na.
0. Ckay. You can set that all aside?
A, I'm sorzy?

You can set that all aside?

A. Yes.

L. Ckay.

And, once again, Jdo you understand the nature
of jury service?

AL Yes.,

Q. Do you understand that the kind of =
question that the jury in this case is going to have

to answer abt the end of this case. Is that going to

Lee M. Bahr, CCR 173 T02-804-56187
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A

cause you any kind of difficulty?

A No.

Q. Dkay .

If you think the State has proven this Deferdant
guilty beyond a reasonable doubt, can you cume Lo court,
and say, guilty?

A, Yes.

- Can you also at the same time if you feel
that the State failed to prove the Defendant guilty beyornd
a reasonable doubt, can you come back bto court and say,
not guilcy?

A. Yes.

Q. Dkay .

Do you think that you have a fair, impartial,
and a neulral frame of wmind as yvou come {0 gerve on this
jury?

A. Yes.

Q. Would you be comfortable with you on the
jury if yeou were eitting over here on either side of
the aisle over here ag the Delendant or the prosecutor?

A, Pardon me?

Q. Would vou be comforvable 1f yvou were
over hare as either the Defendant or the prosecutor
with somebody on the jury that has vour frame of

mind?

Lee M. Bahr, CCR 173 702-804-68167
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A. Yes.

THE COURT: Okay. The State?

MS. HOLTHUS: Nothing. Thank you. Pass for
cause .

THE COURT: The Defenge?

MR. FELICIANGQ: Briefly.

VOIR DIRE EXAMINATION OF JUROOR CHRISTON PADIA

BY MR. FELICIANO:

c. Ms. Padia, yvou talked about your sister
having legal problems in the past.

Were you -- dif you talk £o her about that?

Were you involved in that?

A, I was, yes.
Q. Do you think she was treated fairly?
A. Considering that she was under age, and

that, and it was pretty much all taken care of, it was
her who got it involved, they were to her as to anybody
else.

Q. S0 as far as the way the police handled
it, yvou thought they were fair to her?

A, Yeah.

ME. FELICIANO: Thank you. Pasa for cause,
Your Honor.

THE COURT: All right. Approach the bench.

L .k &1

Lege M. Bahr, CCR 173 J02-804-61467
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{Whereupon, & brief, informal discussion wasg
had off the record at the bench between the Court and
counsel, )

LA B

THE COURT: QOkay.

We are going to ask Leonor Enrigues to go

ahead and step down, and report to the third floor Jury

Commissioneris office.

Ms. Enriques, we appreciate your participatiaon,

and we thank you very much for being here. You go on
down te the third floor.

{duror Leonor Enriguest was excused at this
time, )

THE COURT: We are going to replace Leonor
with Felipe Garay.

Aund then we are going to ask that Christon
Fadia go ahead and step down.

We will replace Christon with Tyler Yim,

[(Turor Christon Padia excuged at thisg time.)

VOIR DIRE BXAMINATION OF JUROR FELIPE CARAY
BY THE COURT:

Q2. Okay. Mr. Garay, iz that correct?

A Yes.

a. Ig it Felipe?

§:Y

Fellipe Caray.

Lee M. Eahr, CCR 173 J702-804-8187
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Q. Felipe Gavay. How long have you been

here in Lag Vegas?

1% years.

What do you do for a living?
T am a laborer for union.
You are a laborer for whao?

Laborer for union.

S S

you do?

Ittg congtrustion.

b

L

union?
Yes .,
Qkay. Are vou married?

Mo, I am divoreed,

U & T

Okay. Do you have grown children?

A, Yeah, I got ane daughter. B5She is 22,

she is at UNLV, and the other one ig in Atlanta,

Georgia, a nurse.

. Okay. The one that lives in Georgia does
what?

A, She iz at the universgity.

2. Ckay. She is in scheool also?

A, Yes.

Q. Ckay, all right.

Oh, okay. What union is that, what do

Construction. ERegular construction lahbor

Lee M, Behr, CCR 173 702-8B04-6167
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Have -- first of all, have you ever been on
a jury before?

A, No, the firat time.

Q. Okay.

Have you ever been employed, or trained, or
anybody close to you anybody close to yvou bheen trained

or employed in law enforcement?

A. Not here. I was in Mexico.
Q. Okay. How long age was that?
AL I worked for four years in that place

but because of my daughters that were in that place,

moved to here.

Q. Ckay .

A. But that was about 22 yvears.

L. That was about 22 years ago?

A Yegs .

Q. Hag that a municipal Police Departcment

Or was it some kind of a State of a Federal?
A. No, no, it was just in the city,
Q. It was the city police. Did you have
special training for chat?
A, Nc, it wag different rules in Mexico.
2. I know.
Okay. 8o you didn't really have any special

training to do what you were doing?

Lee M. Bahr, CCR 173 702-804-£167
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A. No.

Q. Iz thers anybhing about the fact that
you were on a Police Departument some 20 yvears ago that
would cause you difficulty being a juror in a case like
this?

A. No, I don't think so.

. Okay.

The fact that you were a police cfficer,
would that cause you to treat the testimony of a police
officer on the witnsss atand differently than any other
witness?

A, No, I wouldn't let 1it.

a. Ckay.

Would that «- have you, or anyone cloae to
you, ever been the victim of a crime?

&A. Mo, sir,

Q. Have you, or anybody close to you sver
been accused cf a crime?

A, No.

o. Aand, in particular, any kind of a sexual
related type crime?

. No, nothing at ail.:

Q. Can you think of anything that T haven't
specifically bouchad upon?

You have heard all Lthese guestions that we

Lee M. Bahxr, CCE 173 T02-604-0167
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have asked. Is thers anything that I have asked anybcdy

that has caused to think of something that vou might thinlk

we would be interested in knowing about?

A. No.
g, Ckay. Nothing in your background?
A No, vou know, well, those cases like one,

that lady, there wasn't too wech left, of a minor age,
or stuff like thak.

0. Okay, all right.

Do you understand what it is that a jury does
in cases like thig?

Do yo; understand the function that the jury
performs in casea like this?

A. Yes.

Q. The jury has to ligten to the evidence,
pay attention and follow the instructicons of the law,
and then they have to consult with each other, and they
have to render a verdict and decide whether or not the
State proved the Defendant cquilty beyond a reascnable
doubt?

I underatand.
Do you understand that?
Yeg, a81r.

Can you perform that function?

pooo¥ oo ¥

Yeah, T can do that.

Lee M, Bahr, CCK 173 702-B04-6147
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1 Q. If you think the State did prove the
2 Defendant guilty beyond a reasonable doubt, can you
3 come back to court and say, gquilty?
4 A. Yes.
5 Q. If you think the State failed teo prove
6 the Defendant guilty beyond a reasonable doubt?
7 A. Yes.
B Q. Can you come back to court and say not
9 guilty?
10 A, Yes, sir.
11 Q. Do you think that you have a fair, and
12 impartial, and a neutral frame of mind?
13 A. Yes, I do.
14 Q. Do you think so?
15 A, Yes, I do.
16 Q. Would you be comfortable if you were
17 the Defendant or the prosecutor with somebody on the
18 jury that has your frame cf mind?
19 A, YeS:
20 Q. Okay.
21 A. No problem.
22 THE CQURT: The State?
23 MS. HOLTHUS: Nothing. Pass for cause, thank
24 you.
25 MR. FELICIANG: Pass for cause.

| Lee M. Bahr, CCR 173 702-804-6167
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AFF. o011
THE COURT: All right.
VOIR DIRE EXAMINATION OF JUROR TYLER YIM

BY THE COURT:

Q. Then I have Tyler -- is it Yim?

A, Yes, sir.

Q. Yim. How long have you been in Las
Vegas?

A. Five or six years, orignally from Hawaii.

No grown-up children. I have a small child, no wife.
Live with my girlfriend.

I work for a private -- a nation-wide
private security firm. I'm a supervisor.

Q. Ckay.

In what -- in what capacity?

As a supervisor, what kind of security work
does your firm do?

A, My company normally focuses in retail

as far as the malls. We have --

Q. Theft related security?
A. Yes, and also hotel security.
Q. Qkay. 1In that capacity, let me ask

you:
Do you have a lot of interaction with the
Police Department?

A. Yeg, a lot. I work with police officers

Lee M. Bahr, CCR 173 702-804-6167
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daily.

Q. Is that geing to cause you difficulty
in being a jurcr in a cage like this?

A. No .,

Q. Where there is going to be a police
officer cffice?

A. No, 1t shouldnt't.

I have been trained to be people minded from
all incidents. I have had thousands of hours of
training with the Police Department and cadeks as
well.

g, Qkaya

. I wouldn't have arny problem with that,
Your Honor.

2. Do you think that that would, in any
manner affect your ability to be fair and impartial
to both the DRefandant and to the State?

B. No, not at all.

Q. Can you leave all of that background
agide and be a juror and pay attention just to the
evidence that you hear in this case?

A Yeg.

Q. And pay attention to the law that I
instruct yvou on, and render a verdict, being fair

and lmpartial to both the Defendant and to the State?

Lee M. Bahr, CCE 173 728046167
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A. Yes.
Q. Ckay.
Have you, or anybody close to you ever been

the victim of a sexual related crime?

A. No, sir.

Q. How about any other kind of crime?
a. No crimes.

Q. Ckay.

Anything else you can think of that might
bear upon your ability to be a juror on this case?
A. No, sir.
THE COURT: The State?
MS. HOLTHUS: ©Nothing. Thank you. The State
will pass for cause.
MR. FELICIANO: Pass for cause.
THE COURT: Okay. Approach the bench.
*okok kx|
{(Whereupon, a brief, informal discussion was
had off the record at the bench between the Court and
counsel.)
g
THE COQURT: All right. We are going to ask
Tyler Yim to go ahead and step down and report to the
third floor Jury Commissioner's office.

I appreciate your participation and being here,

Lee M. Bahr, CCR 173 702-804-6167
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M. Yim..

APP. 304

JUROR ¥YIM: Thank you.

{Juroy tyler Yim excused at this time, )

THE COURT: We are going to replace Tyler with

Sandra Waltomn.
YOIR

BY THE CCOURT:
Q.

on that middle
A.
0.

you?

Vegasg?

Alrport.

DIRE EXAMTHNATION OF JUROR SANDRA WLLTON

Sandra, if vou would take that second chair
AL BN
Okay.

You know what T am going to ask you, don’t

Yeg.

Okay. &And how long have you been in Las

13 years.
What do you do for a living?

I work for United Airlines here a2t McCarran

Okay. How long have you worked for uUnited?
18 years in June.

Ckay. Are yvou maryied?

Yes.

What does your hushand do?

He i3 a dispatcher alsc for United Airlines.

Lee M, Bahr, CCR 173 THZ-804-6167
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1 0. Okay. They are all independent, aren't

2 they?

3 A, Yes, independent.

4 Q. QOkay. Grown children?

5 B, T have four grown children, and two grown
6 stepchildren.

7 My oldest is 31, and he iz currently being

A considered for disability. He i3 bipolar, and my second
8 son 18 29, and he has gobt a little girl, and he i85 a

1¢C collector.

11 0. Works in collections?

12 A. Right .
13 0. Ckay.
14 A. My daughter, she’'s 27. She has a three
15 year old child. BShe is married, currently in Utah, and
15 she is a CPA, an accountant, graduated from BYU with a
17 mastexr's degree.
18 Q. Ckay.
1s A And then my daughter is 26. She has a
20 little boy six wonths old. &he is a supervisor [oxr
21 Motro Five Department Burcau.
22 Q. Ckay. Ig there anybody cloge to you in
23 law enforcement?
24 A, N, Your Honor.
25 Q. Anvbody, you, cr anybedy, ever been

Leg M. Bahr, CCR 172 FT02-804-6167
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trained in law enforcement?

A. No, sir.

2. I notice vou had difficulty --

A. I have club CF.

0. Ckay.

A, Bnd it's -~ when I'm really tired I take
off for a couple of dayks. 1 was, and I had demage,

and it caused nerve damage to coordinate the left

leg.
a. Okay. Well, are you able te sit?
A. Yeah.
Q. I mean, oan you zit --
A. Yeah.
Q. You don't have any difficuley?

A, Oh veg.

Q. There is nothing about -- I know you say
CF, veou meant cerebral palsy?

B, Right.

a. Anything about that that is going to cause
you difficulty being ahle to --

A. Just the parking.

. ¥Yeah, I can understand that. Joa, thers
is a special place for her to park, right?

MARSHAL DOWNING: 8he can park right on the

first floor.

Lez M. Bahr, CCR 173 702-804-6167
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BY THE COURT:
Q. You do, when you are on a jury, vyou do

actually have a place to park.

A. Qkay.
Q. And it'g just acrogs the street.
0. Okay .

and do you have any other difficulties as far
as getting in or ocut, we can always make arrangenents
for you Lo get a wheelchair for you.

A Ne, I'm £ine.,

Q. Dkav.

But as far as sitting down for periods of
time, you are not going to -- thig doesn't cause you
any problem?

. No prolzlem.

Q. = like that?

L. No.

Q. Okay, good.

All right. How, have you ever been on a jury
hefore?

L, Never

. Anything in your background that might
affect your ability to be a jurocr and git and listen to
the testimeny of a police officer?

A No.

Lee M. Bahr, CCR 173 702-804-6167
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Q. Okay. You would treat them just like

any anather witness?

A. Tes. .

Q. That was a yes, right?

B Yes.

Q. All right. Anything that you can think of

with all of these questicns that I have been asking you
that you can -~

A {Interposing) The only thing that I am
concerned with is my son is 31, and I found out the
therapy that he is going through right now, he has got
severe depression, bipolar, and some other things that
he was raped twice by ancther male, and he turned gay --
well, when he was 16 years old, he tcld me he was gay,
and I didn't know.

I knew something happened, but he never
tald me what, and this has all come sut last week,

Q. S0 you are saying that the incident that
vou are saying where he was gaxually assauvlited, he was

1€ when it happened?

A. Yes.
aQ. and he 183 now 317
A. 31, and he hasn't been able to hold a

job, and we think that he is dysfuncticnal. 1 have

been supporting him until abeut a year ago when he

Lee M. Bahy, QCR 173 702-804-5167
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tried committing suicide four times, and then the State
decided he needed to he in a group facility, and he is
being considered for disability.

Q. S0 is he in a group facility right
now?

A. Yes, he is.

Q. And go yeu don't have to go and take
care of him?

A Ho.

Q. All right. Let me get down to the
heart of thas.

Is there anything about that? This is a
son that you have that is 31, who has heen diagnoged
bipolar, and he had some problems, and you recenbly
had a revelation that he had some esxperience of the
nature that you just described?

A. Right.

Q. All right.

Pretty unusual, fairly traumatic. It 1is
gertainly an experience that nobhody would relish.

So, are you going to he able to keep that --
keep all of that scenario away from your Ffunction and
duty as a juror in this case?

AL Yes.

Q. Can you leave that whole thing that

Lee M. Bahr, CCR 173 702-804-6167
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you just described te us, as bad as it sounds, can you
leave that out in the hallway and nct let that interfiere
with your ability to be a jurcr and be fair and impartial
it this case?

A. My only thing is that there iz cause and
effect for everything that haoppeng, and not knowing all
the details what caused my son to basically not be able
to function, or graduate high school, or held a job
praperly, I feel now that this has come out that it has
all been because of the crime that happened that never
got taken care of, he nevar got caught.

2. And it never got brought to the attention
of anyboedy?

L. Right, and going Lhrough this with my son
for years, and it's just at a point where they told me T
wouldn't have to take care of him anymore, and that the
State will &0 that's all still in the process, and I'm
juat everyday, I never know if hHe is going te commit
suicide. Ho goes into a shell. It's dust a lokt of
stuff that happened.

& W@ell, you know, ncbody can answer the
quegtions that I am asking vou.

Is that going to interfere with your ability
to focus and concentrate on the evidence that's going

to be admitted in this case or not?

Lee M. Bahr, CCR 173 T0Z2-804-5167
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A. 1 have to say that in a sexual abuse
cagse that T don't think I can be fair to the Defendant
at this btime.

g You dont think that vou could ke fair to
the State?

B. To any party because I am so upset with
what happened that caused all the problems.

THE COURT: Well, I'm going to let her go.

I am going to go ahead and excuse you, okay?

You ean go ahead down to the third f£loor Jury
commissioner's office, and they will recycle you into
some other kind of a trial. They have got a lot of
things, & lot of litigation in the building that has
nothing to do with what's going on here, ckay?

JURGE WALTON: Ckay.

THE COURT: Go ahead, and go on down to the
third floor, Bandra. We will replace you with --

M3. HAMERS: Before you do, can we approach?

THE COURT: Sure.

%* ok ok kW

{Whereupon, a brief, informal dizcussion was
had off the record at the bench hebtween the Court and
counsel |}

LR R

THE COURT: Sandra, you can go ahead and go

Lee M. Bahr, CCR 173 702-804-58157
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down, that's all right, I'm sorry.. That had nothing
tc do with vou., We are going to replace Sandra with --

THE CLERK: With Marlo Villasenor, badge 20%.
VOIR DIRE EXAMINATION OF JUROR MARLO VILLASENOR

BY THE COURT:

Q. How do you pronounce that, is that Marlo
Villasenor?

A. Yillasenor.

Q. Villasenor?

A Yes, correct.

Q. Ckay. Marlop, how long have you been here

ir Lag Vegas?

A Almost 12 vears.

I am married. My husband worke for Paris in
room service.

I am a Clark County Schocl District amployee.
I teach physical educaticn to primary sgtudents, primary
grade level., We have two boys, one primary and cne
secondary.

Q. Good. Anyhody close to you that is in law
enforcement at all?

A No.

0. Anything that you can think of in your
past or background that would affect your ability to

listen a police officer's testimony and treat him

Lee M. Bahr, CCR 173 732-BGL4~8187
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1 differently?

2 A. No.

3 Q. Okay. And have you ever been on jury
4 duty before?

5 A. No.

6 Q. Okay.

7 Do you understand the nature of -- well,

8 crimes.

9 Have you, or anybody close to you, ever been
10 accused of, or the victim of any kind of a sexual

11 related crime?

12 A No.

13 Q. How about any other kind of crime?

14 A No.

15 Q Okay.

16 Do you understand the nature of the jury
17 service that we are about to ask this jury to engage
18 in?

19 A. Absolutely.
20 Q. Any problems?
21 A, None,
22 Q. Can you handle it?
23 A. Yes, sir.
24 Q. Okay.
25 This is a very serious case. It's going to

Lee M. Bahr, CCR 173 702-804-6167
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be -- it ig going to require vyour full attentiom. Yeou
have got to be fair and impartial from the very beginning
tg the very end.

Do vou think that you can do that?

A. Yes.

Q. If you think that the State has proven
their case beyond a reasonable doubt that you can come
back and say, guiley?

A. Yes.

Q. Can you come back and gsay not guilty if
you feel just the opposite, if they 4id not -~

A, Yes.

Q. -- prove their case beyond a reasonable
doubt to you?

A. Yes.

. Anything else that I haven't touched
on directly with you that you think might bear on your
ability teo be fair and impartial here?

A. I'm gooad.

0, Ckay.

Would vou be comfortable if vou were tChe
Defendant or the prosecution with somebody on the jury
with your frame of mind?

Al Absolutely.

THE COURT: Scounds good to me. Okay, the State?

Lee M. Bahr, CCR 173 F02-804-6167
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M3, HOLTHUS: Ckay. Pass for cause.

THE COURT: Defensa?

MR. FELICIANO: Pass for cause.

THE CCURT: Approach the bench.

TR K R

(Whereupon, a brief, informal dizcussion was
had off the record at the bench between the Court and
counsel .}

(& a8 87

THE COURT: Okay.

We are going to ask Dylan Hinton to go ahead
and step down, report to the third fleor Jury Commissioner’s
vffice, and alsn Marlo ¥illasenor top go ahead and repork --
step down and report to the third floor Jury Commisgioner's
cffice.

{Jurors Dylan Hintcn and Marlo Villasenor wers
excused at this time.)

THE COURT: And Dylan Hinton is going to be
replaced by Thomas Price, and Marle Villarsenor will be
replaced by Peter Zak.

Thomas Price in that second seabk, and Peter
Zak in that other second seat.

VOIR DIRE EXAMINATION OF JURQR THOMAS PRICE
BY THE COURT:

2. Mr. Price?

Lese M. Bahr, CCR 173 TO2~B04~6167
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A. Yeg,
Q. How long have you been in Las Vegas?
H. 30 years.
Q. What dc you do for a living?
A

. I'm the sales manager for a ligucr

distributorship.

Q. Which one?
A Coors.

G. All right. Do yvou know Bruce, and all

those guysg?

A. Oh, vyeah.

Q. Are you married?

=

Yes, sir.

What doeg your wife do?

She works for Home Health Care.
Gkay. Grown children?

8he has three, T have two,

Quickly, what do they do?

A o T S R

34, 32 boys.

What do they do for a living?

=

one ig -- the 34 yvear old works for a

gecurity gystema company.

Q. Okay.
A, The 32 year old boy is in the service.
. Okay.

Lee M. Bahr, CCR 173 T02-804-86167
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A And the 30 year old daughter is a
atay-at-home mother.

My daughter is 23, and she lives in California
trying to be a movie star,

. How 13 that working outb?

A, You will see her on American Idol in
January.

Q- Oh, all right.

A. and wy zon, 19, he lives with his mother.

. Anybody in law enforcement, anybody

trained or employed in law onforcement?

A, Mo, =ir.

2. Ckay. Have you sver been on jury service
bafonra?

2. Mo, sir.

Q. Hav eyou, or anybody close to you, ever

Leen the victim or accused of a gexually related crime?

R. No, sir.

. How about any other kind of crime?
A. Only a friend of mine was murdered.
0. I'm sarry?

A. A friend of mine was murdered.

Q. How long agoc was thab?

A About three months?

. about three months ago?

Lee M. Bahr, CCR 173 702-804-6167
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Yes,
Anybody been caught and progecuted yet?
Not proaecubed vet.

But somehody has been apprehended for

Yes, it was over a robbery.
1t wae a robbery in a store?
Yes.

Anything abcut that that's geing to

causge vou difficulty being on a jury in a case like

this?
A
Q.
the hallway?
A.
Q.
A.

Q.

Nor,

Ckay. Can you leave that all out in

Yes.
Ckay. 1t has nothing to do with thig?
Nothing to do with this,

Ckay.

Anvthing elge that voo can think of in your

background that would cause vou te treat the testimony

of a police officer dafferently than any other witnesg?

A

Q.

No, not ab all.

Anything that we've btouched upon, or that

I have asked anybody whether vou, or anybody else, has

raised some question in your mind about anything that

Lee M. Bahyx, CCR 173 702-804-6167
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you think that we should be aware of?

i No.,

2. oKay .

Do you think that you come to serve on this

qury with a fair, and an
get?

B Yes .

Q. Okay. Do

going to ask the dury to

D I do, ves.

Q. Okay.

impartiazl, and a neutral mind

vou understand what we are

do?

This is going to be a sericus case that is

going to require your attention.

You have gob to follow the instructions and

render -- gonsult with the other members of the jury and

then render a verdict?

Al Ve,

Q. Anything about that that causes you any

difficulty?
A, No.
. Can vou do itc?
A, Yes.

0. If the State doesn'

aquilty, can you say, not guilty?

AL Yes, I can.

L prove the Defsndant

Lee M. Bahr,

CCR

173

702-804-6167
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e If the State proves the Defendant guilty
beyond a reascanble doubt, can you come back and say,
guilty?

A, Yes.

Q. Anything else that I need to ask you that
you think would bear on your ability on your ability to
it as a qjuror?

A, No.

G, Do vou think that you have a fair and
impartial mind set such that you would be comfortable
being both -- either the Defendant or the prosecution
and gomebody on the jury that has your frame of mind?

A, I dp.

THE COURT: Okay. Does the Etate have any
questions?

MS. HOLTHUS: HNo thanks, Judge.

THE COURT: Defense?

MS. HOLTHUS: Pass for cause.

THE COURT: Defense?

MR. FELICIANG: FPass for cause.

THE COURT: Okay.

VOIR DIRE BXSMINATION OF JUROR PETER ZAK
BY THE COURT:

0. Mr. Peter Zak, how long have you been

in town heres?

Lee M., Bahr, CCR 173 702-304~61€7
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Almost five years.
And where are you f£rom?
I'm from Wisconsin.
Ckay. What do you do for a living?

I am retired., I was a carpenter, and

my wife is retired, and shes was an office worker.

Q.

>

&

A.
that ‘s 25.

e

A
my daughter ia

2

and ske was what?
Bn office woerker.
Okay. Grown children?

I have & gon that’s 30 arnd a daughter

So what do they do for a living?
My son iz works in electrical work, and
a dental asaistant.

Okay.

anybody close to you ever been trained or

enployed in law enforcemsnt?.

A.

p

No.

Anything in your background that would

cause yvou difficulty listening to the testimeny of a

nolice officer?

g
Q.

wikness?

No, 3ir,

Can vou treat 1t just like any octher

Lee M, Bahr, CCR 173 T02-804~6167
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Q. Okay. Have you ever been on a jury?

h. Ho.

Q. Anything about your background that
you can think of that would cause you difficulty being
a juror in a case like this?

A, Kot that T can think of..

Q. Tkay.

Do yvou think that if vou, and the rest of
the jury, conclude that the State has proven their casc
beyond a reasonable doubt, can you come bhack and say,
guilty?

A, I can.

0. If you think that the State failled to
prove that the Defendant was gullty beyond a reasonable
doubt, could you come back and say, not guilty?

A, Yeg, I <an.

Q. Okavy.

Do you think that you are fair and impartial
to the point that 1if you were cne of the litigants in
thig case you would be comfortable with a juror on the
jury that has yvour frame of mind?

B Yeah.

THE COURT: Sgunde pretty good to ma.

The State?

MS. HOLTHUS: Pags for cause, thank you.

Lee M. Bahyx, CCR 173 702-804-6167
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ME. HAMERS: We will pass for cause.
THE COURT: All r»ighk. Approach the bench:
EEE A

{Whereupon, a brief, informal discussicn was
had off tha record at the bench hetween the Court and
counsel .}

* ek

THE COURT: Okay. You are the jury.

We are going to let vou guys go.

Thank you very much for being here, and T
hope yvou can see how many people we have gane through.

If you guys weren't here, we couldn't have
dene this, and we needed you to be here,

T want to thank you very, very much for
being here becuase it doens't work if you were not
hexe.

Bo, thank vou, and go ahead and report down
to the third floor, the Jury Commissionerts office,
and I think they are gtill waiting for vou, and they
will tell yvou to go howe.

b4 & 18 &

{Whersupen, the jury panel not impaneled were

gxcuged at this time. ;.

X

THE COURT: All right. Real quickly, we are

Lea M. Bahr, CCE 173 702-204~61€7
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going to be done. HWe are not going to do anvthing else
tonigh.

I am going to give vou some fast instructions.

HMZ. HOLTHUS: Thank you, Your Honor.

THE CLERK: Swear the jury in?

THE COURT: Yeah, veah, the first thing you need
to do is stand up, raise your right hand, and you are going
to take a different oath.

Now, you arve the reail deal.

xR AR E

{(Whereupcn, the jury, and alternates, were duly

sworn at thisg time.}
¥k w

THE CLERK: Thank you. You may be seated.

THE COURT: Okay, a couple of things real guick.

From now on, you are going to wear the ﬁlue juror
badges, not those white badges that yvou got from the Jury
Commigeioner's office.

The difference is the blue bhadges tell everybody
that you guys are jurors. You are nobt in a jury pool.

You are a jurcr on a ¢asge, and you have got that
o any time you are around because it's supposed teo
ingulate you from being chatted up by any anvbody.

You can talk to anybody except the pegple who

are in this room, or the witnesses in this case, and you

Lee M. Bahr, CCR 173 TR2A-004-6167
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can't talk to anybody about this case, eapecially each
other, ockay?

From now on, you don't ¢ome in and out the
front door. From now on youd go with Joe cut the back
door,

We have a jury room righk back here where you
can put your things.

You will meet Joe at the double doors over here
at the gide in the morning when you come in, and when you
take all of your breaks.

You go in and oubt over here.

We try £o do thie sc you won't be cub here and
having a possibility of running into some of the witnesses
in the case, ckay?

I am going to go through this real slow with
vou before we take this overnicht break.

Do not discuss this can case with anyhody,
egpecially each otheé*

Don't watch, listen or read any repeorts or
commentaries through any wedium of information, which
ineludes radio, television, newspapers, internet.

For heaven's egake, don't go get on the
internet. Don't try to leck something up aboub this
cAase .,

Everything that you need to have to deliberate,

Lee M. Bahr, TCR 173 TOZ2-804-6167
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to reach a verdict, is geing to be presented to you right
here during the coursge of this trial.

You cannct consider anything else,

The part about not discussing this case with
anybody, it's poss=ibly one ¢f the biggest reasons of jury
misconduct that cases need to geb retried.

A5 inconvenient as 1t is for us to impose on
your life, think about how hard it would ke to do this
to somebody elaes bhecause this case had to be retrisd
because yeu folks didn't pay attenticin to the instructions,
and this case had to be tried.

That seems pretty horrible.

So just pay attention. Don't discuss this case,
period, ckay?

Go home, tell your wife, your husband, wvour
girifriend cr your boyfriend, I am on the jury in a
criminal case, and the Judae asked me nobt to discuss
anything else until the trial is over, okay?

TomMOTrow, one.

I think the person -- the student who had the
cne o'clock, she's gone, we won't hhave anything to
interfere with us, right?

M&. HOLTHUS: Right,

THE COURT: All right. So at one o'clack,

we won't have anything to interfere with it.

Lee M. Bahr, CCR 173 702-B804~£167
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The first thing you are going to do is we
are going to have the opening statements by the State
and the Defense, and we are going tc go right into the
evidence, and, like I said, it wmay be short, but it's
going to reguire your full attention, ckay?

You guys have a good night, T will see you
tomorrow morning, meek Jee cut there about 10 minukes
Eo one.

QFEf the record,

{(Discusgion off the record.)

THE COURT: Aek Jee. I am nob even familiar
if there is one, but if there is, that's the man to ask
right there, ckay?

A JUROR: Okay.

THE COURT: All vight. Have a good night.
See you tomorrow about 10 till one.

M5. HOLTHUS: Thank you, Judge.

M3. HAMERS: Okay.

THE COURT: Let's ke here about 12:30, and we
are in recess.

* % F kR

{End of proceedings on Novewmver 3, 2009.)

* ok ok

Lee M. Bahr, CCR 173 T02-804~8167
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CERTIFICATE

STATE OF NEVADA }
7 os8
CLARK CUOUNTY }

T, LEE M. RAHRE, CP, CZCR 173, do herehy certify
that I reported the foregoing proceedings; that the same
is kLrue and correct ag reflected by my criginal machine

shorthand notes taken at said time and place before

the Hon. James M. DBixler, District Court Judge, presiding.

Dated at Las Vegas, Nevada, this

28th of March, 2010.

L §
LEE M. BARHR, CP, CCR 173

Lee M. Bahr, CCR 173 02 -804-6167




	A
	B
	C
	D
	E
	F
	G
	H
	I1
	I2
	I3
	Appendix Index.pdf
	INDEX TO APPENDIX
	INDEX TO APPENDIX




