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TN THre
S{IPREn/fm COURT OF'T'Id& {INITEI} ST'ATÐS

PAUL DAVID STOREY,
Petitioner,

V.

State of Texas,
Respondent"

On Fetition for a Writ of Certiorari to
The Courú of, Criminal Appeatrs of, Texas

MOTIQN EQR I"EAYE Tq PRQÇEEÐ /NTOÀMI P1TIPËRI^S

The petitioner asks leave to file a V/rit of Certiorari without prepayment of,
costs and to proeeed inþrma pauperis.

The petitioner has previously been granted leave to proceed in forma
pauperis in the following courts: (1) the United States Distriet Court fbr the
Norfhem District of Tcxas, (2) thc ÌJnitcd States Courf of Appeals fur" thc Trifth
Cireuit and (3) the United States Suprerne Court.

Petitioner's affidavit or declaration is not attachcd because the Court below
appointcd eounsel in the eurrent proceedings and the appointment was made under
18 U.S.C. $3599. A copy of the relevant orders and documents regarding
appointment are appended.

/s/ Michael Logan Ware
Michael Logan lVare
Counsel of Recard

sl Kelth Hampton
Keith Ï{ampton
Cçruqse! *{Rec*rr}.
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UNTTHD STATBS DTSTRTCT COURT
NORTHERN DTSTRTCT OF TEXAS

FORT VüORTH DTVTSTON

pAUL DAVID STOREY,
PetÍtioner,

V"

RICK THALER, Director,
Texas Department of Criminal
Justice, Correctional
ïnstitutions Division,

Respondent 
"

No" 4:Ll-*CV*433*y

(death-penalty case)
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ORDER APPOTNTTNG COUNSEL
SUBJBCT TO F'ULFTIT.MENT OF FIT,TNG-FEE REQUTREMËNT

on June 23, 20L1,, paul David storey (..petitioner,,) fil_ed a

Motion and Brief for Appointment of counseJ and a Motion for Leave

to Proceed rn Forma pauperis (*rFp,,) with a suppoïting affidavit of
counser (docs" l-, 2, and 3) . on July 12, 20L1," petitioner also
filed an AppJ-ication t-o Proceed in District Court Without prepaying

Fees or Costs (doc" S) "

Having reviewed the motj-on for appointment sf counsef and

su-pportÍng afficlavit, the court firrds Lhat Fetitic¡ner is entj-tled
to Lhe appointment of counsel_ under j"B U"S"C" S 35g9(a) (2) and l_hat

Lhe motion shou]d be granted" see Mc1arJ-and v" scotto si-2 u.s.
849, 855-58 (L994) " However, Petitioner has not made the showing,

necessary to grant his motj-on fc¡r IFp status.
To obtain rFP status in a post-conviction hahreas corpus

proceeding, a prisoner must show thal- his inmate trust account and

other resources do not exceed $50. see 28 u"s.c. s 1915 (a) (2.);

Misc" Order No" 13 at gl g (N"D" Tex" Fei:" Lu lgll), Motj-ons t_o
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proceed ItrP therefore must be accompanied by ä certified co}:y of
the inmate's trust account statement for the preceding six-month

period" -fd" The supportinq docr.rments filed by Petitioner do not

contain a copy of Petit-ioner's trusL*account statement.

A sufficient motion to proceed fFp must be made ar the $S

fi1Íng fee must be paid. under t.he círcumstänces, however, the

Court finds that the ínterest of justice would be served hty mak-ing

an appointment of counsel subject to the prompt futfÍtlment of the

IFP requirement or pa]¡ment of the $S filinq fee.

The Court finds that attorney MichaeL Ware of Fort ïrüorthn

Texas/ possesses the background, J<nowledge, and experience to
enable him to represênt Petitioner with due consj-deration to the

seriousness of the possj-b1e penalty and the unique and compJ_ex

nature of the litigation, and is quaJ-ified and willing to accepL

this appoi-ntment as fead counsel-" The appointment of Michael Ware

is subject to the satisfaction of the fFP requirement or pa]¡ment of

the $S filing fee within thårty (30) days of the date of this

order. l n the event Petitioner faj ts to meet this filing-fee

requi-rement"u this proceedingr shal1 be terminated and the

appointment of counsel- rendered null- and void.

Subject to the satisfaction of Lhe requirement set out above,

appoini:ed counsel is entitled to compensati-on (currently at the

rate of $178/hour) in accc¡rdance with vol-ume vrr" part A, chapter

6, of the Guide tct Judici-ary Policyo which counsef j.s di-rectecl to
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read along wíth the insLructions for fc¡rm CJA 30 t-o ensure prc>per

compensation for counsel's time and expenses" Counsel is also

directed to the Specï.al Proced.ures for Reviewing Attc>rney

Compensatian "Reguests in Death Penalty Cases by the Judicia]

Council- of the Fifth Circuit, which provides that attorney*fee

requests cumulating mÕre than $3Sr 000 are presumptively excessive

and must k¡e forwarded to the chief judge of the circuit or her

designee fo:: determi.nation- Counsel- shal,l- be entitlecl Lo interim

payments for servj-ces rendered in this cause" The Court will

consider any necessäry motions for appointment of co*counseÌ "

A copy of this ord.er along with form CJA 30 shal-l- be provided

to appointed counsel at the foffowing' address:

LEAD COUNSEL: Michae]" Iüare
1407 Texas St. , Suite 1,02
Ft Vüorth, TX 7 6702
Phone: B1-7-338*4100
email- VrIareGMikeWareLaw " com

STGNED August I, 20IL.

TER
UNTTED STATES DTSTRÏCT JUDGE

TRM/ks:be



PA{JT- MAVTÞ STÛR&Y,
FetÍtÍoner,

v"

f-üRI DAVIS, DÍrector, Texas
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TT{ TT-TE UNTTEÐ STATES þTSTR]CT CÛ{.JR.T
F'ÕR THË NORTHERN DISTRTCT OT TËXAS

FORT U/ORTH DIVISION

$

ü
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$ eüvÍtr A.ction No" 4:11-eV-433-0
(death-penalty case)

Ðepartment of Criminal .trustice, Cor* g
¡:ectiona[ Institutions ÐÍvÍsÍon,

Respondent"

ORÐER GRÁI\ITTNG MOTIOI.I TO APPOINT CO-ÇQUNSEI, T(EITII IÌAMPTON

Before the Court is Pe titioner's Motion to Appoínt Co-Counsel Keith Hampton, fïled by Paul

David Storey on January 12,2017. [Doc. 52]. The motion states that Respondent takes no position

on the motion and reservos opposition to a request for an extension or stay based on the appointment.

Flaving reviewed the motion and the supporting affîdavit ofKeith Hampton, the Court finds

that Storeyis entitledtotheappointrnentofco-courselturder 18U"S.C. g 3599(a)(2),thatMr. Hampton

is qualified and willing to accept this appointment, and that the motion should be granted.

The Cour't GRANTS Storey's motion to appoint Keith Hampton as co-eounsel.

S0 ORÐEREÞ on this 13th day of "lanuâry, %Affi.

c
s
$

$

$
s
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TN Tf{H UNTNJD STATES DTSTzuCT COURT
FOR THE NORTHERN DISTzuCT OF TEXAS

FORT WORTH DIVISION

PÂ{JI, ÐA\¡ID STOR.E%
Ïletitionen,

T¡

LORI DAVIS, ÐÍrector, Texas
Department of, CrÍnninal JustÍee, Con*
rectíonal Instífutions DÍvÍsÍon,

Respondent.

CíviI Aetion T¡lo. 4:1 I-CV-433-ü
(death-penalty case)
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ORDETd DIRECTING RESPONSE

PetitionerPaul David Storeywas eonvieted anel sentonecdto death forthe 2006 robberyand

murder of Jonas Cherry. State v. Storey, Cause No. 1042204D (Crim. Dist. Cl No. 3, Tarrant Co.,

Tex. Sept. 15, 2008) (iudgment). Storeypursued a direct appeal and a writ of habeas corpus in state

court. storeyv.state,No.AP-76018,2010wL3901416(Tex.crim.App.oct.6,2010);Exparte

Storey,No. WR-75828 -01,201IWL2420707 (Tex. Crim. App. June 15, 20ll). ËIethen filedafederal

applicationforhabeascorpusreliefwhichthisCourtdenied. Storeyv"Stephens,No.4:11-CV-435-0

(N"n" Tex. Jr"rne 9,2A1-4j" The CslurtÐf,Appeals derded acertifrcateofappealabilis, andthe Supreme

Court denied his subsequent petition for certioran. Storey v. Stephens" 606 Fed" Appx. 192 (lVfar.

18,2A15),cert. deníed,l36 S. Ct.132(2015). AnexecutiondateisnowsøhcduledforApril IZ,ZAfi.

State v" Storey,No. ß42204D (Crim. Dist. Ct. No. 3, Tarrant Co., Tex. $ept.27,2016) (order).

111201i, attorneyMichael LoganWarewas appointed bythe Courtpursuantto theprovisions

in l8 U.S.C. $ 3599(a)(2)torepresentstoreyinthesefbderalhabeasproceedings" [Doe.7]. Thestatute

also provides that, unless replaced, an attorney so appointed "shail represent the defendant throughout

everysubsequentstageoftheavailablejudieialproceedings,"includingstateproeeeelings. $3S99(e);



Case 4:tl"-ev-00433-A Document 4.8 Fileri i"û/17ii-6 FaEe 2 of 2 PagetD 5754

see Flarbtson v" Bell,556 U"S" 180, 194 (2CI09) (holding that attomeys appoinfed under g 359g arc

obligated to represent their clients in state clemency proceedings) ; see ølso ßattaglía v. Stepkens,

824 F.3d 470,474 (5th Cir. 2016) (holding that state prisoner abandoned by his counsel is enrírled

to federaT eounsel to pursue eompetency-to*be-exeeuted claim in stafe eourt)"

The Court has attempted to eontaet appointed eounsei and his paralegal by email to confirm

counsel's continued representation in this case, with no sueeess. In an abundanee of eaution and

topreventanyeritieallapsesinStorøy'slegalrepresentatio&therefore,theCourt eonfrrmsthatMichael

Ware remains the appointed counsel for purposes of $ 3599, and directs Mr. Ware to f,ile an

acknowledgment of his understanding of same on or before Friday, Oetober 2Lr201,6.

S(} ORDERED on this tr?úh day of October, 201.6.

UNITED STATES DISTRTCT' TUDGË
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rN TXåM UNïT'KÞ ST"-ET-KS å}ÏST"TXïÜT'trÜUKT'
FÛR. THE NOR.TT{ERN ÐISTRICT TF T'NXAS

F{}RT WOÏaTI{ ntrVlSION

PA{IÍ, NAVXN ST'ORNV, $

$
FetitÍoner, $

s
ca

-VS- Ë CIV[[, N0" 4:tl-CV-00493-0
$

I 
***'DEAT'1r{ PENAï-T'Y CASE***

$
LORI DA\ruS, Director, $
Texas Ðepartment of CrÍmÍnal "Ïusúiceu $
Correctional fnsfitutions DivisÍon, $

$
Respondenf" S

_Ç_QURT-APp QTNTED CQ rif{SEL' S RE SPON,SE

NOW COMËS, the undersigned, kfichael V/arc, and confirms that he is the court-

appointed attorney ofrecord and acknowledges that he is the appointed counsel forpurposes

^{rÂ ?4Õf\ f^* T-r^¡:r:---^-^ n- .-r n¡(.,.¡. g rlvv rür rctlttüncr, -t'aúl $torey. s-qq courl ûreler eJated ûetober ïv,2ú16.
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Respectfully submitted,

klichael togan Ware
300 Bumett Street, Suite 160
Fort Worth, Texas 76rc2
Phone: (817) 338-4100
Fax: (817) 698-0000
rvare@mikewarelaw. com

EY: /s/ Miehaei Losan V/are
MICTIAET LOGAN WARE
State Bar No. 20864200
Attorney for Paul David Storey

CERTIFICATE OF SERVICE

I certiff that on the lBth day of October, 2016,I served a copy using the CMÆCF
system for the NorthernDistrict ofTexas. I received a'l.trotice ofElectronic Filing" that this
Response was forwarded to ail parties.

BY: /s/ Michael Losan Ware
MICHAEL LOGAN WARE


