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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

]

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

~
OPINIONS BELOW 3

[ ] For cases from federal courts:

The opinion of the United States court of appéals appears at Appendix _L to
the petition and is

[ 1 reported at : : ; Or,
[ 1 has been designated for publication but i is not yet reported; or,
[\/{IS unpublished.

‘The opinion of the United States district court appears at Appendix L to
the petition and is

[ ] reported at | ' ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ is unpublished. '

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.

The opinion of the : : court
appears at Appendix _ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.




-JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was < > .

[ 1 No petition for rehearing was timely filed in my case.

[V{A timely petltlon for rehearlng was denie by the United States Court of -
Appeals on the following date: , and a copy of the -
‘order denying rehearing appears at Appendix _Q_

. [ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on ' (date)
in Application No. A . :

The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1).

[ ] For cases from state courts: ~N

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A . .

The jurisdictiOn of this Court is invoked under 28 U. 8. C. §1257(a).
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e provisions of Hig article.”

Th paanenty are entrzed by TG 42, o
1755, nited At Lo

ey person who, by 2olor of Ay Anti,
OXIMINLE, FEqulthon, cosions, or G, Ay e or
Zrrifory or e Distict of olmbiay subjects or canses
17 be stbjected, ay Hizen of e ilod sy o iy
JURN Uity D jurisaliesion #oveof 7 te-dprivatioy
o Y YN, privileges, or immoiics secomad by e
Lomtution and Jaws, shal be Jable 10 e party
e Waw ahon 4, suit iy il o Moy
proper procesdiyy fir reavess, exedet tat in any
AN Drpught” against a judleid offuer 1r an
AL M dakert it sk ofeers judial
Cqpelly, injanehive raler” strll okbe graied iy
q qeelavitoyy aecyee was violated o
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APNEAHE 2)elasincly Jo e Dighict o Lolmbia il
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STATEMENT OF THE CASE

The petitioner 1iled a complant-dlleging Hint
VESPHALN 15 MELH ek i Barnes, [ssned 4
coNEPIAIDY Y (L0 V%//%Z?/W) = falified repors
reqaEty 4 serion 55l T fitrther Alleged
hat resppisents- Mecallick, Farsons, and
Williams had sabsequenty improperly dbnwica
R ioner’s r2guest 1 a hearing By ‘ercess
legal property.” Zngead, Fransierring the
pelitioner o 4 A5t prison Grear Lavad) He
1olowing vy, affer, rejedhon o ey T
A IRV, (FOZF) -

SHEEIHONL, P vespondents had Aotrmined
e ArIE (af 2)) te Heps) ot a sparite
Clevanse 988s) Tt the petitimir had e,
PO 19 e Frppsier. The 22tz mination
Hated Mt #he petilioner; did wot have Jegq) poperty
N eXeess, Fegniring 4 learing.  And Hat e oF
e petitinner’y property hat had been imfiyatzd
wus Tega) propersy.” o )

Yer I Lonfrast, prisen . ofhcial Hat received
\ THe formet £iiefF warden ( a1d detendant) ove

Rivardl, exs 12rmndizd 7o #0064 enplosmeli? on Mivembey |14
6;24/)./ 8. %e;,éwfd /%f/ﬁd%fﬁ/& LUk 4’5/@%%&’?&%%?#@}2 é 7



The petifioner a7y fraptes, fhad subseqhenty
determined Hhat e pefifioner, possessed enonsl
jegal properdy requiving a hearing. -
o Jandary 14 A7, e respondents filed
ey frsk OF 192) otion 7or sipmrary Judpment
(hereafior “WiT7), anad asseried Hvee iswss.:

) 7Hepetfianer da et properly exkanst bis
adinslaive resedes becase, oF his o
Cr1eVEes (0807 08857, omly vesponaont Burnes
A W Erievinee 0807, 4 Hep T. Thoehre,
pecanse te pefilioner had “iled o oy with Hhe
JrRqhnal repliyements of the MIve grievance
JrOcess atstey Z any ot Hep I, His “orevopd”
MDIE 770 daitzssing e reviewing b slan
AJAISH PAETHANLE O Hyp ey 117 e 25, W5, 7y
LD 7243) . |

%) Thepertioney had “Ailed to establish 4 (A,
9 ZH T207) £ 1983 aesamation Llant aguinss-
Barvs.” And Mt petilioney “asirfing 4.5 1753
ALLAAINN Llitt AUS Shpow ” a0 Afferation oF
A 1 ight or statis tithid boen recopized by Sz

| 6.




law. (Zd.s /g 2D #208)

25 Lastly, e, /w’/ﬂ/ﬂ/é/wﬁ” e ﬁ%%z/ fo
- qualited ity (idy g T F40) pecanse “er
JE MU evidenc & That Mey A8 Vidlated
clearly established law” (4, fy T2 #)))

The pefitioner subsequently Filed his respmse fp
Hhe respontents H5x e pelilioner’s respanse Zouier
g Mt Hg respondents; had waived the
detnse of proper exhans o, wlon ey debned
Crievance (055s5) M He meyits Md Hat the
VELPIRAENE 102re ot enhfled T immintity, becauss,
iy actions were commitied iy bad faith.

O March 3)y 2017 Herespnderts sbmibd Heir
1eply. (Reply, Kecord 22, 7 z0#402.) 7he
reply again asseried thearqumonts i e
VS PNANIZ* ME T

THhe refpopdents’ N7 4o contedod, %/74%'
“lhore sas 4 1 adludication on He werisz,
VEQaNAINY Erievance (9355) (Zels /g0

R IR e e

#4073 ) | ,




On T 7 27, he Magistrale [ssucd
“ReporiAnd Recommendition 7o crant Tn fart
Apd Peny Ih Fart ledendants’ Hehon 72
Slommary Tadgment LE. 025) » (reevd 39, Pg TP
#410)

THhe Report ond /%M%M@M%ﬁw /ﬁ/z/
At I pelitionss’, tad Giled 7 exhanhig

Crievanie # agansi~he respndent Mallih,
Faripis, anad Wilans. (x4, rgzp #0.)
774%%79/; ALy MNANN WaE madle becanie
e pettiner aia it aertion” segpondnts
M cnlick, Frio and Willians iy bis Sep T
grievaess . (4, /7 P F42) |
T NFHAIES Sibiquently determined
Tt~ ppever] i Erievance 45074074 Pt
specifically mentions Bawes 25 e walviata)
who fled 7 78w PEPOIF Gt ivt, szl
gendes he Juk JrOcEsE huint 1 HiE 2Pl
(Zdy g TP #021) “Assoval Angly, Attt 2 74
104 7] 17 SXNIUSFHIF 2amiisrahine remedles
8.



with respect 49 Defondant Barnest and his due
process Ll (4., fg z0 *H.)
That e petitioner had ﬁ//@ez/ respondert B’
Zriot! Involement? (Zd, /g TP FHAD
And Har1esponaent Bames sas rot-etitied 12
qualffed il THE besarse He petifoner hid
Hipged Wt respomdent Bar nes had e o e
LA VP Ts Toled on Tine 1% 2004 i
Whioh b G425 il Planis had His handé
ot THE baibmaizs 1 neck’ (DE ] at 52.)7
T, y TP AL
g %/ A ICSUI I TNE Hemenss P Aleps
e wis Improperly #pmnd gaitly oF Hhe miscondi
CAHGE, and reguiy ed 72 pay 1esdittion i e
it of 43, 736,62 (T4 47 54)7 (ZA,
4 TP FHLED CLpring T msionalie Wiy,
Flainhs sHorted thathe Hever had hin gopd iz
WeLk” and It Pesendamt-Baies Sou e viarden
e Loula mot see... > (T )P (1, ppp s
That N e dlspuies Mt e right Fo alie process



was ledrly establisned” at e i o oot
“Cpnes? gt ” Ad a4t aAprisoner Das 41 //4/;% 3
79 LeATRE 7507 TAISE AU SATNINE Ly pFISON
oAl EA, T THE.)

And Hhat 1espondent “Barnes? had “wovided w0
Qridens s 79 dompisialz 7 Hhat e petitioners
“ g llegations Hathe lied aboss Huz events #%2.
Gl 7 (Emphasss i 2viginal.) (Lt fp 7P 76,

Iy Tane 3 A0, e 1espmabyis H18A W
pljections 79 12 /Mg/f%/d%/ Feport A
RLLIMenadd it 78 LIant-T0 Fart d Leny Th
- Peienaans’ 7 WETT (Wbjechns, Record 34
7 zp *422.)

Zy objection, Hhe respondnss amid Hat the
Magigthute A nf propeyly andlyze” Heiy
AIPUHNTS A1) e fetilioner 1a0ed 7 extaust s
ALTAMALTON LIANE 49ANST 1espondens Barnes.

THY becanse 19 pefitiner 44 mt seet &
VRIEAV NG I IS nfeonalis 1 alrer mination.
(T, g TP #4324} 0




A Hhe petitioner sailed to dermmetrate pous fis
restitntion, of nearly 4,000, resuting on
respmaent Laynes ? deged misstatomens”
inposed a afpical aid Spnifeamt-hadhp o hin
THE Lelause e liaence s #e pethimer tus
Dreruteiming-1te vidio shed St Bron wus o
72p O prisones Tackion &7 4 hands close to
PIISOney TALKSons HEek,? and Tackson sudsered
bzad wjurics and mcurred over 3500 v medizdl
LIS (K1, Comply /g TP, 540 7 (24, i 7D #i35
4.0

77 petifioner subseguently 7led obections 7o
IHENAiSHr 218 fepori And Recommendation
(jectons, Kecord 2. )

TH 421N, Ihe pesitiner Sated Wik he-
“had Lelleved Mk his bimkie vere possbly
norseplaying,” ihen he e petifimer ) had
Iriginally bezp grathed and fuken /2 He
PN by i ke, (T4, Pa. 4D Tt ay
Ense wrzs/ing. ////Zé ’ 7/// ernsue, Ma it



hard “mpacts againdt-metal, concretz c2)
FrrnEhNGs had restted ? ()

It BEIEE s able 72 OVeriomé e
chalenye 78 4 genq/ degree. ” (T, p 45
That e 72 hantion and Fatipe ) Panitt
VEPLATEAYy COMMMictieq 17 perenaans Banes,
Tt e 2on)d nAFexiact hinielF > fm e
“oitnation, e /2 Mg ki g hin. * (A,
V. B

S /W7 CAmany w1 bekondmt
Baynes) filafed, 1t he- g u)d ot
speciiizaly 5222 PaiirFs haidst ” (rd. )

TH A0 revicsned e T 24, 4o
Heariny had Smppisedly shon, Flankf?s hande
ear? and wot oA o ow fiy ki mosk”
CEmphasis i rigiml.) (T4 )

AN Tt oiser may pave Ht atially
AYproxinared o agimes, He placcnsnt wtbsy
o Flalitifrs honds o He video, e #odbtuchon
o agpicted (oncrete) | desk Hereon, which



1T B LN 1iTh Defen dant Bar e Smants
17 Flanify and Denatviss fivitved ava Meca ek o
T A5, a0, S esenfiallyhe dond ot
Ay S22 He plasement oF JwiFs hand,
Lacantie K ‘aeik suy Wt way!’ P ()

TU Hjechon, Hhepethimer i arpmba Pt
g griciane dnials 2 S T s fiw e
VEsIon AR, whim were “rospoldents ana
Periepnt3” of e sridims. (4, pg. 140

TR THE S pondn s iy P sams AT
DEFSINE Tt wlre el i s bewg
grieved! r W cose ahatons (e.q., Dbt
Frsons) w% /ﬂ/ﬁ;’ﬂ/m/%/éy%/wff (e ., Delndans
Rivard, //é/é////ék 2WE(zrd )

V4 /%fz// and Heresore, besanss of f/ﬂ%
Jetner’s “picimies i rejoted exhuion
chaNeng 25, e pedtiner fad %M/fié/ %M
(LRL) extanshon reguisenent 7y pesanse

FALT 0 Ferieay 45y cHpr remedy was 4&'%%/7
availatle.” (rd, pg pAB43.)



o Hat e pettfioners crievance #9zgs, had
bacy deticd on e werife, which Defndapts
Heviialy - cmiaseal (DF 28 atFZ) 7 Bt
wapistate had “aled 1o addbess” ¢z, pg. 2.
Dy At % 2017 Hhe diict-cont [fued ifs
115 (o 7o) “opimity And dedor P W case..
AAprhy he Aagsra’s Report-ud Reconmendlihion,
W (o, feend 37, fpoxp Fams .
AAA bl He Abistcamthold it
JIIONrS - “dlye process defamebion claip»
Ad gttt 2 vt He OGS i
dcision el whihas the remndonss hid
agied, “ionld wly be admnishatively alukied
by requesi a4 by (2 2) Gt rther,
L PAHimers Lian ¢ Hat respomdbn?“mms
TSI Ji 0 Aprived i oF die
APEESE Ly 7Ty Hhe miseondiet report
VEWINYG W A IHE 07 sreary Yopop, >
(Zd, /g 7P Fpst-o5) |
Ml 1t thepettioner, i Spat seck 1y vt



e S A et Aee [LION OVertuy wed.” Buthat
he “secks damages F7om deszhdans Barnes
For deianing hine i ax alléqedly “fcfed
MISLondut reports whick i5 collateral o
Mo wisconductadecision ftself.” (zA )
The distriet courfurther Adetermined
Hhat e respondents, had argued Hhat e
“Magistrate Tudge erred- by Anding
Fhat the petitioner had established a due
provess defamation Clam agamst Aefendant
Baynes. (Pkt 34 at 5707 (L d, Py T DH#5078)
Tt e respondents had also implied Hhar
Hhe “rearly #7000 fne [s insatFicient 4o meet
He atyvpical and Significant hardship standard
d¢ ot forth in Sandin v Conner , 515 4.5. 47,
ya4 (1975077 (ZA., pg. TD #5087
And that-atthough cireait precéatyt had

previpusly held, Hut- a $# 00 fine aid nat
Lontitnte an atvpical nd significant hardship
i contert o prison condilions, that- Ghesan
caniat be said 7or 4 %Z‘f’é;/;ﬁ//%/f/i/ #ing of nearly




$90007(rd ) -.

o Tanriary 18, 2018, e rg//ﬂﬂ/%%%f
commenied Faking the petitioner’s dgpsition.
T s 1o dneof He respondents’ auwshions
He petiiomer stated, that he, hat also
ST

2red Ry ILs 1w e incide it Ltk his
bumtic . Bt htd refosed assistance 4o mmedidl
persompel. Qopriilion.)

Libseqrenrtly, He pettbioner on Ebuary
13 2018, filed MST. (MST; fecord #6.)

Ly his Aotion 1he petitioner articdlated
Hat the responidents, had prodaced no
cvidence, that respondentBarnes did nor
[t A definatory #lse report against hin.
i e re pondertts pad only asseried
colyrable arganents, whizh were
Wt/ Bosient 70 OVeriome pis niotion. (£d. )

N FeLuary 23 2018, e responderts Hld
“otion v Exrension 47 1Ime > 7% e 1y

rEpy 70T PEFTINCr S AT Subteqiently,
le.



the respondents mption was granted by e dishict
conrt on Rebrigry 46 2018, (Mation For
Extension of 7imes feeord #72)

on April 16, 2018, the petiiones filed
i 10 compel discovery. (Record s3.)

The. petitioner Sought-1o Lompel e respondonts
10 provide 1 the. drick court; vided footage,
Hhat-the Mgy ings officer revieded a aisiatie
fearty, 74 svhon 4l Sought-a Lapy of e
petifioner’s deposition franscriph Whic b had
Ledh requesied from He respandents twice
quondant, (rd! ‘

On Mareh 27 208, rejpondent Barnes fled
dociments entitled- “efondants Mehion For
Sammary Tadgents” “ pefendants Response
70 Vlanifitr s Motion 722y Summiry Tidgment” (s,
Record 43 Fy. 7D 721l fes ponse, Record 5o,
#p 2P Feh) v :

Respondent Barnes’ ST anpued Wit e s
ATy ind by e feayings dfver, A eniied

70 Precisive efect: (M5 T, Record 44 ppap
#617-44.)

7.



And that althodgh e petitioner had alleged Hat
respondent Bares “vialated his due piovess
Fights by 185 ing Hie misconduct and allegedly
i (Td, Py TP #2A3) Thetacts of e

Wi onduet foearing ave set ot and Aekrmined
it~ “based qpon #e video evidence, Brown ous
engaged in a fight s/t #e prisoner. ” (x4, fp.IP
PER4) Md e fight resulted in qppraxinately
83 000 it medical Bills 1o freat- e injuries tratwer2
direttly ctised by e PlaindifF.” (zd)

THE pelfioner’s subiequent aAeciuation/Izsgponse
Comr argued, i ves pamdent Baries’ T Shoild
pe déﬁ/@{ becayse Here weye gentil 155ugs of
Hiaterial fact i dis pute. 705 being whetter his
hands serz wrapped arpnd his bunkies neck. And
whelher e pedironer, Simply refused 1o s,
N IrAered by respondent Bamgs. ( pimettoesss
Record = 7 Fg D 78 P secl/Resp, pg
/i)

THE PEtHioner™s declir hion /1 pmse firiher
agued Hat s clamn ¥ ot preclded. 705 by

/8.




he was untble, 1o file an appealto the misonduer
decision, due 4o special circumstances beyond hig
contal. Which invelved Hhe petitioner not having funds
to mail Wg agpeal ot And Herefore velying on
ey prisoner 2 mai) out his appeal. Cid, pg v-¥iy

Respondent Barnes did notfile 4 Reply.

Respondent Barnes® vesponse 2 pefiioner’s MST,
geseried hat-the nirkion should be denied,
because, a lack of general dispate of marerial
£acts had mot-been established. degonse, kecord
50, /3. TD TEb0-61.)

Respondent Barnes® Response did not-aigue
AN The pefitioner’s Motfion 70 conmpel 4 Lopy
OF Wis depof ifioh TTMEEript

7he peditimers subseqnent Reply i support of -
T M5y ar g that— respondent barmes? “hare
alegations Lontimue Jp be merely coloable or ot
signisicantly probative.” (Reply, py. 1.)

And Hat respondent Barnes had recently agorted
19. -



that a fight, and net-an agault, hadbeen olgerved
Which essentially proved hat the- “hearings officer
s ot impartial” when he reviewed “relevant
video evidence and subsequeitly imposing the
#ll cost of priconer Jacksom’s medical expenses,
on the petftioner . Gmphasis it original.) (d., pg. ).)

Oh Jmne 25, 2018, e Magishate issued- “Report
And Recommendation Yo beny Plaintiff’s Motion tor
Summary Tadprent (OF 4¢) md Evant Defendant
Barnes’ Motion For summary Jadgment O 4#9)”
(Report And Recommendation, Record 57, 1. 10 #7%)

The Myishte sated, Ha-the pelfioner’s die
process defamahon elin 7iled 45 a matter of la
becawse: Falte disciplinary charges did not
mlicatea Jiberdy inferest: 7ar “itis well setled
Hat-the filing of 1al5€ djsciplinary charges
AGAinst-4 prisoner does nat copite 4
constiutional violation redressable aner 51793
here Here (¢ 4 fair hearing of it chmge.”
(Zd; V. T0 #770.)

0.



It Hhe vestitution adard did “not implicate a
profected lberty ar priperty inferest.” (1d.,
L ID #7750 7HS hecause the petitioner, reared
e “Lardey of establiching that the restitution
award,” constituted an atvpical and significant
hardihip, (4., pg. 1D #776.)

Mnd Hhaithe petifioner , with respect 7o due
process, had “recejwed all the process he vas
awe” (Td, % v #795.)

O Tane 45, 2018, He Magishate aly isued
“ovder penying Plaititr’s Mation 72 compel,
r, Record 58, Fg. ID #806.)

The petitioner, sutsequently Fled dbjechons
to the Maqistrate’s Report And Recommendation,
and Order. (Objechions, Record éx, 53,)

Ty obfecton Ka 5 reqarding the Mgl
determiadiion Hhat= 4 rale’ aseiplinary
charges do not nplicate a4 protected oy
inferesi-7 e petitioner argaed that:

“TF s eitablithed Jaw Huk pefendant’s

Al.



Filing of a false dsephinary chirge agingt
Plainfifh, conctitues o constitutional violation
1Ay esiahle wunder 42 142§ 1993, wion Hhe
Admnative Wearing'is inpriper . ahd/ar whey
respondent Barnes conceded # have flified
WE Aileonduet report, (Id, pg. )3)

THitt the dishict comt had jurisdichon 4o
Consider the pefittoner’s ¢ ollateral die
proce ss defamakion claint. (Td, pg. 175 And
Hhat the pefitioner’s complaint did not seek
EXpungement af me hedvings officer’s gilty
decision 41 velief. (zd., pg. 18) (+4e
eIy s Jatter Jup arpuments, adaressing/
chtlenying He Myishate’s abiormination reameing
Preclusion. #or o Bacess i eomtart ot 6ir //M/fz?iﬂ’)

The petifionr subsegiently phiccted w
e Magishaie~ alnying his wotion 7o compe/
JIOAAN 0F ECD video, and a4 copy of his
deposifion traerit (fecord £2.)

Responaent Barnes did not file any objections.

On dedober 1, 08 Hhe Aistrict oy igtned



“phtion fud order 7 adofing the Magistrate’s
Report-hid Fecommendation, in full. (or, pecord ¢
£ LD #3355, |
TH dddion, The ditrict Lowrt held that
Yoven if newly lifigated fack showed the.
WELONAULT veport was False, e pelitioner,
alst needed 17 shod Hhat ne sis no# arorded
a Fay hearing.” Tuttead, the petitioner
did “wot object 1o the Magittrate Tadge?s
Finding +hat he was provided due process.”
(Tdoy Fy. T4 #90.)
7he AjstrictLoart alio held, Hhat Hhe peliFioner
did nothave a liberty or property nerest, in
NS frustacconnt Onittional), because he did
Yot vbject 1o the Magistrate. Tadge demination
maf he was not denicd due process (4, py. 14
#904,) ‘
AU Hhat e petttoner, was “mot entitied to
A Tree copy” of his “deposition franseript”
(Zd., Fg. 0 #7908.) Because Hhe Lonfonialion
Clause oy applics Jp crimina) deendants” And
2.



that-the “came prevenss ” e pediioner “from
relying on e Fouyfzenth Amenanent’” (14,
Pg. TP *790.)

O November s, 4015, Hhe Aiskict court
issued “drder cranting PlaintitFs Aplication
72 Froceed on Appedl Without Frepaying
f2es O Lost5.7 (O, Record 74, Py 2D
#7935, ) ”

The petiiioner, Subsequently Submitted Grict
i the unifed fatzs Lowrd oF Apeals for the
Six Civedit. Chppellant™s grief, Record 10.)

On appeal the (55ues presented were-
1) 7He dishict conrtfailed 4o addross Hhat
Erievince 95ss, had been, adjudicated on
e meritss. (rd, po. 14-17); 4) 7he dishict
CoMrt committed veversible ervor i 1
1250lution of e parties’ cross-mskions for
SUMHIY Y Jddgment (T A, pg 1749), 3) The
AISHict con s ameasonable Imiton diswvery

constituted an abuse of Aiseretion. (14,
P A7-30.)

O Jandary 3y, 4014, the respodents led



Brief in response. (grief, Record 12) 7he
respondents essentially reiterated #e valings of
e district court: (zd ) |

Thepefifioner subsequentlyfiled Briet N feply
whith inpart; arguned Hhat r&spandent Banes, had
walved 1 right 12 challenge e petifioner’s
Comzitions o appedl, because he Jid not file
iy djectins in e distict comt ()

N April X3, 2019, the dnited SHeares Lot
OF Apeali % He Sixth Cveaits issued i daer
ANy e Arict coarts findl rder,
(Appendix A, order; Record is-1, pg. 1)
(dnpublished case Jpivion.)

By May 1 A7, the thited dates Lot of
AR Gy W0 S5t creitts enterad Hhe pelitioner’s
Pethon for Rehearing £n Bane. Appendls D,
Record 6.) |

On teptemppr 19, Aold, The fetition for
Renearing En Bane va¢ depied,
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any relief fo aggrieved mates.”)

Jones v Bock, 549454 197, 187 517710, K3, 164
LEAL A 778007 “. 5 the grieunce is mot A 00000
aid conplaet that mhales adversarial Iiigdfion;
Mat?ox v Eqamay, 55 7% 24 £57, 571G Cir. 407)
CHisa offiald waive any lrreqgularities W a
Gricvmee sy My imetelss adaress e
Jrievance o e merits”); Reed-Bey v sty
605734 292, acs (6H Cir. 200)¢ e fatels
Aelision 19 review 4 I gives s varrant 10
do 50 af wel”) |

2) That 4 comcedpd (g opposed 1o an a)legecd
detmatory) fafse report; abes mot inmsically
Vidlate Hheaiy process reqrrenent ndicative of pae
Process- W ddniisiraive hearimgs- is diveetly
contrary fo enldpys general pringiples opresel,
by #e diizd Hates saprone Lot |

Napue v ZHnis, Ze0 4y 264, 79521 N75N7E
2 L. Ed Ad 1217 (1759) (Satmg I 4 criminal £25¢,
Hat .. a conviction obtained Hrowgh use of

fale.ovidence, ko 1o be sach by representatives
oF e stz mist 1)l //Zg;/.z/ He. 124 oo Anornonte ),



Ciglio v United S1a125, 405 45, 150, 94 S.0F 763, 766,
3 L. 24 24 Jo#(1774)(41ating like iy Napie, 17t the
knowling use of perjured festimaly resuting in 4y
adverse verdiet; is viokative of Due Bocess.);
LApds v Baliok, sdodf 4, 117500 1584 1585,
137 LEARA 706 (1777) (Similarly Hangina il
case, Hat “a crimmal defondanttried by a paiial
Jjudge. is enfifled 1o have his convichon set asia. ..
THe WL Proavess vepmentirs e ot 50 1ax as 12
Jet stnd #e decision of a biased hearig officer wie
AN S0 presics VIdence of imoeente, .. )

TFs inperative that the Lonrts finally establish
He applicability of s holags fgeneral principles
qumdan, 4o cazs Jike the petttioner’s reqarding
detantatory false reports W, ddISHAve .
False veports which had beey later contedde A/
mAgpnie 4 inaeeq having beey waab.

B. Tne. o i guestions presented:

T 245 Presents 1u0 question. Each of which
arz sruacially mperative, with reqaras 0 o0iring
Thit W 52405 21 Tashve Mouphont 115 netion, - 4r¢
| 28.



balanced not ony with sotdarity. Buralio v farness
1o evary cHizen, wrthn e fifly Sates of e
Wiy, aid e District of Columbia.

Given the Nefions Fremendous anownt of
igthon, And arpuadly, 4 substamal anount of
4%//72%4&/& Taivness becanseof it part Jegal
oopholes” te.q.,, 1he guesthons presented heret)-
7he petitimer hubly inplores +he Court, o expressly
dddress Hhe-qguestions presonied.

797 whith #e resalubion of said engairi éf Wil

hopefilly, £lose qp These aventites oF arpiariness(i
And g ehack Wiy foster inegral fairness, As
well 45 pertaps, promote. Jess icéntive i the
Mion’s judieial process 49, “probact procecdings”
and “werease cos” Puinstead properly armé
OPEANINE resollfion of Lains” Jerry v MSPEB
177 £L1 1975, 1980, 198 LEA LA 54275 40)7 44 Lexis
L)

The [$ues’ /M/M/%WZ& j¢ onanced by e fact fap
e Cconrts belny, Wt anly @éga/ 10 acknowiedge




relevantpublished ir-direait atlority. Gt 2l falled #o
ahiledge Wy cmts “logal reasoning”es), Hhat
vere ‘Grectly applicable” Jo cases such 4 Hie
pelfioner’s, for whieh is now respecttully 4pplying
v derfiorarl, Morthiest Bhio Loaliaon 1or 442
Homeless v Hikd, 831 F34 686, 77021 (61
Lire A0Ié),

Theretore with regard 19 2acl of e 700
quesions presentzd, e petiboner in good i,
sicersly argues e folowing. :

) 72 He petitioner’s knowledge Hhe Loyt has
HoF expressly dadvessed ahether, 4 Erigvane
decided onHe werits, i 12 be consiqered
exhiied, | .

Aowrtheless, the dited Setes cont o Apeal tor
e Sickh Civeetit, rendered a0 amlysis #hat w48
clearly not i accord, with #he recont legal
anlysis ad general piniple that e ot g
prescribed. A well as Hose of i own piblished
precedonts. MIgover, e dirict cont repeatedly

%



falled 1 address 1 question

Matiox v Edelman, 51734 552, 591 (4
cir. 0175 prison officialé waive ay
pro cedural _/%/&/%/%//ﬁ'éf ina gm’i_@ VAN L
When they ponetheless addaress #he Jricvance
on e merits] (Emphasis added.) Brief,
Record 1o, p. 17; Reply, Record 13 pg. #5
Petifion ror Rehiaring £% Bane, Record )6, pg.
>,

K045 v PlaKe s 45 ., 136 .01 1850, 1855
60, M9 LEA R 758 Loié)ndnimous decision)
(oo UF X hanst avajlable remedies
need mt Exhanst wiavailable ones. .. ay
AN gtrative procedive s antavailable whoy
co o I Operates aca fimple dead end-with
O77]C2rs dble or cangistently anilling o
provide any relief +o agyrieved imges,”
(LA, Record ¢, w. 93 objection, fecord %,
Pg. AX-LZ,) | |

The ettty clearly A smply Aid net

4.
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Mppedls for e Sixth Livewit, withouat addressing
Aattox ad Koss, and #heir gpplicabilily 42 e
peritoner’s case, conflietingly rued Hhat: Aivah
Grieviice 0355 sy in fact adbesied on the
Her1TE, 1he pettiioner aid net name ay of My
responabts stz Eor.

This, e responalents “captbeaid to haw
WA ed e exiastion defense sy ey fad 1o
way oF kigehny 1t Hiey wpald be cutyect-o a
) Sai” The cowt of Agpeals cHed piblshed -
H-LIrEuif preceaent “ReedBey ™ in suypport
| (fﬂ/p/fm}” Addae) (/_fﬁ;@é/%fx A Record Js-, P9.5.)

The petifioner’? sutsepunt Fetifion & Rehearing
ZN2Me, 2xpressly uoted The statement-of e
Whlfed s syprene Lot

" e primry Qe ofAaqyie e

1570 21CFT Pr] SO a izl Fy a problon
% 1y Vil Y

2 geysonal wotize 4 _-
. _/Qé’-ﬁ& Uldr o ﬁ%ﬂ/ That he may pe ﬂf%ﬁ
oM

1712 JOIOIEC, I5 M0 4 S4ymojis e
litigation.”

amEFhat infiates adversaridl
Joles v Bock, 547 45179 IR7 54 914 943, 166
LEA LA 778 (Ro07) ( Record 16, pg. 6-7.)

P’ ! . . ﬁ g z P g o
& Acase In whichthe prisoner ~  plaintift did not mention any
- - y ; . P WS AT RE 17¢ . ‘ l’f fﬂ@ -
Gledegendants thar he later sued, at any of the oo



Sutsequontly s> the Cowrd of Appealé resued
5 Ordor, b Hhat- “40 judge s requsied
A Vofe M e Suggestion far Fekearing en b,
Theretare, e pefifion s denicd” (fyendly
fecord 7.0~ s D

Likely, through Hhe Mhon, prisoners are ey
rorced o st meviddle Gath 237 Stz

Ly reguiying Hat 4 persions inolved man
B I dpate, be wertioned, ihe bl
s1epof Me crievance process, putwith Hhe
PArRISE 21 The crievancs process lagely
peing fo- “alert prison offcials of problems,”
T2 provide ay effechve means of redress,
o appropriate Ivestigation/s- ofdontimes
PLIZHELS CaN Y. asceriam ail persons
lnlved w an I5sae i spatz, . wken
WEETgation s fave. coneludod,

I Jave reathed near comlusion (ie., an
wiial Crievanc ¢ submission 4 Y Hhivd ar

sinal step). | -
Wevertheless, if prifoners submt 4

174 v
EuneniVidahl .




subsepient Grievance regarding The same isue that is
in digpite,, it is likely Hat it vill be rejeced, for
being “dpliative” andor “ininely” Md s ety
Pty prisoners aft risk of beig placed on “Modfied
Access” grievance restiction. ONoac Policy Divective
03,04, 130 “Prisoner trarolee: Erievanees:” sechion T 4.,
5,507

WHILh My resilt it ofter Cridvanees Geven tisenot
1eltted 1o the ikl cricimce) are lafer supmitied,
I rejected, 4 el

THe tited Stes Lot of Appedlé 1oy e Sidh it
ad likely oter Cirearts in e Maon 15 “Gpplying an-
sl buranson'e adealation” of e proper
OXRAUETIIN 1EJUTEmENTs, 10 pripners like ihe
DEHIMEY. Rosales-Mreles v inited Aaes, 178 501
1897, 19)], ROIL Fd dd 576 (221). THrely
eflechvely resning i mas inringements of 06 st
i JTeehth Anenmmenss, o e wiited Gales
FWHIAIN. | | |

The persioner hypes it e coart will,
exercise, its judizial prgemiente and ghiginee:




A ey vene in Hhis clearly wpent and arbinary,
LOIANG LTl NG £1I57% |
K) The district Lomrt in denying 4he petriioner’s
obigchiolt, ruled Hhat he did not object 12 e
Magicraie’s findng, that he &as pro vided a
tair feariny. //f/é/@//gfz% vesponaent G
(concedod) Al report alone agaist said
eliomer, did mt vislate die process. (CHNY
WipHblished Civeait precedent.) |
nd hewee by extension, thenearly *4000

it impased restitution- aid He peritioner’s

Droperty interest i e S$eciyily o oo
shdond] st avcome wag po¥ Visldhive o
Jue Frozess, (Or, Record 67, 1. 10 #90,904)

The petiioner’s subsequent Briet on qppedl,
and Reply, had contded o argue, Harthe
Magistirkes determindlion- that a #ir hearing was
provided +o #he pefitiner - was exprossly shieded
fo. (Objection, Record 64, pg 43, fn *3) Bried,
Record Jo, pg. 235 Reply, Record 13, pg. 11.)

Supzegently, the codriof Appeals deeymined
Hhat: The petitipner kaﬂ‘/@z@éd( 1AYINg AN

3 A holding/defermination mco%;/;’;‘wfmﬁ Hhis Lourts hplding
Dolanu Lty of Tigdn,, 518 45 374 15 O 409 2320, BILEAAHR0%

. in
9 i o 3,,_,1,1,,??‘7")1 (




ddministrative hearing. That he argued that he did
not have a 1)l and fair opportunity 7z lifigate e
Wisconanet 1nding becanse of special cincamstamees
peyond his conol.

The Court of Appedly contimied, otabing +hat
“hoverer, e tailure 10 purue an apped)” (oF e
MSCOondiet report) “Hhrough mishap or inadierionce
i$ Hot the sqme Hhing 4¢ a denial of a )l and far
hearing.”

wd hat- “Aecordingly even if respondent
Barnes actuged Brovn of False. charges,” peftimer
“Grown Jug 1ok shated a deprivahion of d constibtbiond
ight” (A7 dypublished Sixth Cireait case 3¢ quoted
W spport: XAppendix A, order; Record 154, pg. 6.)

N0 page tunbers 1o the Record in suppork of
the Lort of Appeals fitdings, werecited in s Order.

Truth be old, the sections of the Record that
e petifioner cited regarding objecting to the
Hagishrare’s actermindtion, it Hhe pesitioner was
aftorded e Pocess b his heawing, are clearly net

- 7.
v 7F vespondent Barnes ould have charged Hhe
peritionar with “Hahing™ nstead of Usaulis pirsamnt o ot



beated e parts of the Record, where +he
petitioner’s “full and fa dpportunity 12 Itgare”
Adlenent can be found. Whith was iniegral 10 2
argument, chillenging, the district doart’s

AtV HHion oF case “preclugion.” (Brief; Record
105 Pg. A5-KE. )

The Lowrt should Tinally adaress this eonlempomy
constitutiondl 2rifis, Hhrowh an express ackmovledpmil
= concededmAgpued abtmtory fse rports
in adniilishative hearngs, nfringically vidate, the
Vite Process (age oF e 1w teenth imananin= ey
a Jillly-as-charged determination is rendered

FUN a1 2y wledenent Bom e Lourt would
espenally be consistent-with and ths, netdevine
fron, e general principles expressly arficulaied i
SHiIAr notdble precedents. :

EAwdral v Balisok, 540 ws. 41, )17 4.5 1584
1588, 137 LEd 24 %6 (1797) (“The ave process
VEZUINENN ar& wor 0 14X 4¢ 40 1oF Sand 4
aecision of 4 biased e offiter il Ahondsty
Y (continued - palicy, the Zonfdenta®®” wiitnass z«/}og//d have bean

ssued da “hahting cnarge alsd. And upon A quirty-as-¢harg eqd
%@dmg; 120'-’? fo-%wnhe%; r‘h"%’ghvfrha\/@”b e{%% f;mp:%fe@ ggz?g




SUppICssEs evidence of ipcence. . . 7 (Tnferndl
JUOIAfION Marks omitted.);

Giglio v United Sates, 40545 150, 94508 75, 764,
4 .24 2d 1ok (1972) (©. .. deliberate deception of 4
comt and Juy by #he presentation of known false
gvidence i¢ incompatible with the rudimentary
demands of justice.” (Znterngl guotation marks
onifted, );

Mypue v Tllinois; spds. det, 7 Lt 1741177,
21 FA 44 )7 (1759) (CFst; iFis established Hidk
A conviction obtaned Hhrough use of false evidenee,
Known 1o be such by representatives of the Siat,

Wit 1)l utder Hie junieently amenanieyt. . . 7he
Lane resy - obiains when 190 £igs 2l nok
Jleifng false eviaenee, 2wy it go unoietiod
when it dppears.” ) (Enphdsis aaded. )

Tt is likely hat prisoners nationside, have and/
o dre andsr vill be sppiectod b atmiory
12152 1200145, by MeHAeious prison persome).
Therely resiltiy) it exeessive ines, additiond) fpny charper @

W ontinued)- each in restitiion, 2% upder Shared fault. (or
the petitioner mdy have been ran%{eés{fe@'ﬂd guilty of a lesser
offense /activity, (MPOL FOliLy Divective 03031054, p9.1.)
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