
SUPREME COURT OF UNITED STATES

OFFICE OF THE CLERK

WASHINGTON D.C. 20543-0001

ERNEST COLLINS

PETITIONER; PRO SEVS

I CIVIL/CRIMINAL NO. 19-6982

BARNES/THORNBURG

WESTERN ELECTRIC

STATE OF INDIANA

RESPONDENTS

PETITION FOR REHEARING

RULE 44 RULES OF THIS COURT. THE PETITION MUST BRIEFLY AND DISTINCTLY STATE

IT;S GROUNDS AND MUST BE ACCOMPANIED BY A CERTIFCATE STATING THAT THE GROUNDS

ARE LIMITED TO INTERVENING CIRCUMSTANCES OF SUBSTANTIAL OR CONTROLLING GROUNDS

NOT PREVIOUSLY PRESENTED. I MUST ALSO CERTIFY THAT THE PETITION FOR REHEARING IS

PRESENTED IN GOOD FAITH AND NOT FOR DELAY.

RESPECTFULLY SUBMITTED

DATED. 7
ERNEST COLLINS PETITIONER

PROSE

RECEIVED
APR 1 - 2020
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)ESNE5T COLLINS, JR.e
)

plaintiff, )

-vs- rs.-r/-r/oci£jL.)

WESasrat EtECTKCC OOMEHNX, }
1NCX3BPORAIED,
&^U£s/7ttcjilpiipL ^ 

g_ <zrFjJic>/atjtk

19-C7&2-CEVIL ACTJCBJ.BO,
}

. ).
)

Defendant. ) 
f2s&Pc>Q o&jrJ

Frances C. McIntyre (P28468) 
Attorney for Plaintiff --
Robert K. Bellany 
Attorney for Defendant, —- -
^nu <£S7~ G&mjtfSJ0GO.JS&

-
PTATMTiEF’S -KESPCWSE TO jaEEBteANT'S M3TICH

' . TOR' agiMARy. JLkxata\fi1~AHU APFiDAViUS----*
AND BBXEP

I NON GC&BS, ERNEST COLLINS, JS., Plaintiff in the above—entitled

Cause, by and through Ms attorney Prances C. McIntyre, and moves thM Honorable 

Court to deny the Motion: for Summary Judgnent, dismissing this action against 
[western Electric Cotnpany.Ihc. far the following reasons:

ABGGMEOT

j A. Defendant's Affidavit by Prancds X. Kenney does not rebut 
Ithe Met-that Plaintiff has made out a prima facie case, that he was subjected 

Ito despettaie LMdDucait ~by tfestern Etedtrid Qafipaay,' Inc.and has a prima facie 

case pursuant to 42 PS Code § 1981 far racial discrinririatim yjth the intent

of depriving.him of a jdb and or prrtnrwfrai.

Hje issues Plaintiff raises are genuine issues 
of fact and not questions of law. {See Affidavits 

■ attached).

1.

2. Defendant cannot selectively take statements from 
the Collins * Depositions and act as trier of Met 
regarding matters that are in dispute.
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That while I was. President of XBES? local 1504, a . 

Richard-Akjers, a White man, actually hit a supervisor and was newer suspended
6.

for one day, much less terminated.
information and belief that- • 7. That. he'lias knowledge an

Artie" Bishcphas made derogatory remarks about Blades and said, 

“Blades are lazy and don't deserve good jefos.”

ti

in effect,

jy-r-

Ohat X am willint to testify to the above statements8.

in cpea/Court, before a jury of thfe:±rier of fact.

V
rJIM

s. :
--

Subscribed aid swoxn> tc> before me, A Notary Public, in and for said County and 

/Z <^day of August, 1982.State this
■"r

Mycommission expires January 30,191 
•V county of residence is Marian Brvpubuc

uoiarx public, oounty < 
liy Canmission Expire^

rr



to Paragraph 14, affiant. Waggoner states that basdd

SSSES’fig&g -JSraa&jEUmined, ^pe^ndant-had suffic^.c^.to.**?»?•' 
nate^Plaintiff- •, ... , .-. . <. ;J:- .1.-7 :
It is to be' noted that aStant iteggoner changed his 
mind ab<^ Ai
mancRtenent fea^datiaS saSd:tfelfi3tateme^;:t!oB^a» te>

fact'"fehat Wag^fcer'fd& tfe-first t3SfeJna^his
nan #rv6stigatdubn:-Ss'he' states in ParsgBSsh 44> aS- ••- 
accoidah^io-the othf^-paragraphs afoteswhticiied fce> •! 
had Stated Ke-h^cT al ready made • an ina£|)0aeht - —■ 
investigation.

the

f t

V
2.

aa^sss ss^ss^ssssstr
attaid-^ctedr, ;and"alst> fSfc '^aadeihg ^fetions. 
R£f&nbiM&£n stated'in his Affidavit, dated .

;jij? :e'J< ./i-.,: A- ~-u other v j--5-
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"There are instances where sdrmary 
judgment is too blunt a weapon 
with which to win the day, parti­
cularly where many complicated 
issues of fact must be resolved 
in order to deal adequately with 
difficult questions of law remain­
ing in the case.n American Tiffs.

■ •Mut. ms. to: v American Broadcasting - 
• Tafamdiifit Tbeattes; biC;., c-a. n.y.

1967, 388 F 2d 272 an remand 45 
R.F.D. 38.

Here, there are many complicated issues of fact, as cited above 

that would list justly Sumaxy Judgment.

Furthermore the Courts have stated:

"Suranary judgment is improper where
• affidavits inject genuine issues as 
to any material fact, regardless of 
ultimate finding as to such genuine 
issues." 'DCPiribC -VTrdifcideaifc Sec.

• life‘MS. Co., C.A. Ariz. 1967 , 374 
F 2d 50..

Here, Plaintiff has fenVmitted several affidavits showing that he received

disparate treatment at the hands of Defendant.

Also, ~ ili TJ-S; V 'Various Articles Of ThdlgS'CcmSiStirig Of Motown

Qnartt-fejes of Tresoription Krugs, C.A. N.J. 1963, 314 F 2d 850 the Court said:

“sAmary jud^ient may properly be granted 
only if there is no -gamine issue as to 
any material facts.'”

Here, Plaintiff alleges in bis Complaint, in Paragraph #14, that he was suspended

and fired "fcr action or inaction” which was indulged in try virtually all of Ms

fiTTvi and he believes 'it was due to his race.fellow employees vfco were never

OSiih is a genuine issue to be determined by the trier of fact,

especially- in li^ht of tte fact tMS rai Appeal from a ruling by the Indiana
♦
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)ERNEST OOILLINS, JR • t
)

Plaintiff, )
r V )

) CIVIL ACTION NO.-VS-

WESOTN EEK3K3C <XMEfflNY,
mcoRPcmM),

■srtfe.^Xuoub*

)
) t)

Defendant. J

Frances C.rMcIntyre (P28468) ; 'VJ-
Attomey for Plaintiff •

Robert K. Bellamy 
Attorney for Defendant

AFFIDAVIT OF JESSIE K0MEDY

STATE OF INDIANA )
} ss.

QXJNTYOF MARION )
V-

JESSIE KENNEDY, being duly sworn deposes and says as follows: 

1. That I have worked for Western Electric Ccnpany,
f

Inc. for almost 20 years.

2. That I have knowledge cm information and belief of 

the circumstances of termination, by Western Electric Gonpany, Inc., of the 

enplqynent of Ernie Collins, Jr. in April, 1978, for insubordination.

3. That I currently work under the supervision of Artie 

Bishop, the supervisor who reported Ernest Collins, Jr. to his supervisor, 

for insubordination.

i

4. That I am willing to testify that many people visit 

and talk to others in Artie Bishop’s shop without being reprimanded.
That I am willing to testify that over the years I 

have seen Artie Bishop treat Blacks who visit his work area, differently from 

Whites i*o visit in his work area.

5.

TT
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i/

a Notary Public in and fee said County and

viertfaBy priHfje- Marion County, fiiniLaga 
~&f Ccnmission Expires: ^ J J/>/ %

Subscribed and swam to before roe, 

State this ■ |t-| day of .august.
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tUNTIED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION
I
i
t\

ERNEST COLLINS, )
t) J

Plaiatiff )
2

) \No. 1:17-cv-3697 RLM-DLP)' v.
)

l
t

)BARNES AND THORNBURG LAW FIRM, 
WESTERN ELECTRIC,
STATE OF INDIANA,

) .1 ■

• H)
) l

•?Defendants ) i
1

ORDER i!
On October 23* 2018, fee Court received a filing from the plaintiff, which was docketed as 

a motion for reconsideration [Doc, No. 13]. Based on Mr. Collins representation that it was

«
i
?
i
i
i
1intended as a notice of appeal, the Cleric is directed to re-docket (he motion [Doc. No. 13] as a 

notice of appeal, with a filed date of October 23, 2018, and to term the pending motion for 1: •I
t
(reconsideration.
*SO ORDERED: ?

!•
1ENTERED: November 1.2018
1
i

h

Is/ Robert L- Miller. Jr.

Judge, United States District Court

Distribution;
Ernest Collins 
3352 N. Euclid Avenue 
Indianapolis, IN 46218

.!
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l APPEAL,PROSE,CLOSED
;
i U.S. District Court

Southern District of Indiana (Indianapolis)
CIVIL DOCKET FOR CASE #: 1:l7-cv-03697-RLM-DLP

x

I
lsi COLLINS v. BARNES AND THORNBURG LAW FIRM et Date Filed: 10/16/2017

Date Terminated: 09/24/2018 
Juy Demand: Plaintiff 
Native of Suit: 442 Civil Rights: Jobs 
Jurisdiction: Federal Question

i
aif Assigned to: Judge Robot L. Miliar, Jr 
Referred to: Magistrate Judge Doris L Pryor 
Cause: 42:2000e Job Discrimination (Employment)

i

!

Plaintiff
represented by ERNEST COLLINS 

3352 N. Euclid Avenue 
Indianapolis, IN 46218 
PROSE

ERNEST COLLINS

i

I
V.■

I
I Defendant
i represented by BARNES AND THORNBURG LAW 

FIRM
BARNES AND THORNBURG LAW 
FIRM

i

i
I

PROSEs
}

! Defendant4
represented by WESTERN ELECTRIC 

PROSE

i WESTERN ELECTRIC 
any all other Defendants included!

4
5

1 Defendant
represented by STATE OF INDIANA 

PROSE

STATE OF INDIANA{

I
f

Docket Text#Date Filed•i -

(Filina fee $400, receipt number IP057602). (Attachments: # 1 Exhibit ^
Indiana smvma uaia; * 2 Eamm bmv Duoumans, * 4 EjatmuTAfc?

10/16/2017 1i

1
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# 4 Exhibit Case Dockets, #5 Exhibit Case Documents, # 6 Exhibit Letter to 
the President, #7 Exhibit Trial Brief, # 8 Exhibit Additional Court 
Documents, #9 Exhibit Additional Court Doeuments)(MAC) (Entered: 
10/17/2017)

!
2

MAGISTRATE JUDGE'S NOTICE of Availability to Exercise Jurisdiction 
issued. (MAC) (Entered: 10/17/2017)

10/17/2017 2I

5 ORDER OF RECUSAL. Clerk is directed to randomly reassign case and 
notify parties of newly assigned Judge. Signed by Magistrate Judge Mark J. 
Dinsmoreon 10/18/2017. (GD) (Entered: IQ/18/2017)_______________
NOTICE of Reassignment of Case to Magistrate Judge Debra McVicker 
Lynch. Magistrate Judge Mark J. Dinsmore no longer assigned to toe case. 
Please include the new case number, 1:17-cv-3697-JMS-DML, on all future 
filings in this matter. (DJH) (Entered: 10/18/2017)
MOTION for Demands for Relief, filed by Plaintiff ERNEST COLLINS.
(APD) (Entered: 11/27/2017) 

10/18/2017 3I

4S 10/18/2017I
i

fi
i
!
i1 11/27/2017 5
I
1
1 MOTION re Fees and Arrest Warrants, filed by Plaintiff ERNEST 

COLLINS. (APD) (Entered: 11/27/2017)
I 11/27/2017 6

I ORDER REASSIGNING CASE. Clerk Is directed to reassign case to Judge 
Robert L_ Millar, Jr. Signed by Judge Jane Magnus-Stinson on 12/7/2017. 
(JD) (Entered: 12/07/2017)___________________________
NOTICE of Reassignment of Case to Judge Robert L. Miller, Jr. Judge Jane 
Magnus-Stinson no longer assigned to the rare. Please include the new case 
number, 1:17-cv-03697-RLM-DML, on all future filings in this matter. 
Copy Mailed. (JD) (Entered: 12/07/2017)
MOTION to Serve Defendants, filed by Plaintiff ERNEST COLLINS.
(Attachments: #1 Envelope) (APD) (Entered: 01/09/2018)
Reassignment of Case to Magistrate Judge Doris L. Pryor. Magistrate Judge
Debra McVicker Lynch is no longer assigned to this case. Please include the 
new case number (1:17-cv-Q3697-RLM-DLP)« which includes the Initials of 
the newly assigned judge, on all future filings in this matter. (DIST. MADE) 
(NLR) (Entered: 03/01/2018) 

‘712/07/2017

12/07/2017 8
t
i
4
I
1 01/08/2018 9
i

1003/01/2018i*
T

1 ORDER DISMISSING COMPLAINT - Ernest Collins filed a pro re
complaint challenging events that appear to have occurred 40 years ago - the 
termination of his employment by Western Electric In 1978 and the 
disposition of an employment discrimination lawsuit Ire filed against. 
Western Electric In 1980 (Cause No. 1:80~cv-426) - and seeking $1 fclltion 
in damages for "each year [his] case was deprived from going to trial." His 
"Demands for Relief” and motions for "fees and arrest warrants" and to serve 
the defendants [Doc. Nos. 5, 6 and 9 ] pend. For the reasons stated herein, 
those motions are DENIED and the complaint is DISMISSED, with 
prejudice. (See Order). Copy to plaintiff via US Mail. Signed by Judge 
Robert L Miller, Jr on 9/24/201B,(APD) (Entered: 09/24/2018)

j 1109/24/2018
<1
:
?
t
5
1
I
5
1
i
i
i
I
1
f
I
i 11(2/2018https://ecf.insd.circ7.dcn/cgi-bin/DktRpt-insd.pl77886150135Q71-L_1_0-l

I

https://ecf.insd.circ7.dcn/cgi-bin/DktRpt-insd.pl77886150135Q71-L_1_0-l


Plaintiff

Civil Action No. IP 80-426-CVS

WESTERN ELECTRIC COMPANY,INC • i
Defendant

ORDER TO CONTINUE TRIAL DATE
AND SET PRETRIAL CONFERENCE

Comes now the Plaintiff,by counsel,and having 
filed his Motion for Continuance of Trial and Motion to set 
a Pretrial Conference,and the Court having examined that 
Motion,and being duly advised in the premises now herebys

ORDERS that the trial of this cause,which is currently 
December 16,1982,be continued to the 

_____ ,1983 at 9s00 A.M. /-\
set f

V

rnsju
Dated

Copies tos
Robert .Bellamy ;
BARNES & THORNBURG
1313 Merchants Bank Building
Indianapolis,Indiana 46204

Dennis Courtland Hayes 
Merchants Bank Plaza,Suite 1313 
101 .West Washington Street 
Indianapolis,Indiana 46204
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