SUPREME COURT OF UNITED STATES
OFFICE OF THE CLERK

WASHINGTON D.C. 20543-0001

ERNEST COLLINS
VS - PETITIONER; PRO SE

" CIVIL/CRIMINAL NO. 19-6982

BARNES/THORNBURG
WESTERN ELECTRIC
STATE OF INDIANA
RESPONDENTS

PETITION FOR REHEARING

‘ . RULE 44 RULES OF THIS COURT. THE PETITION MUST BRIEFLY AND DISTINCTLY STATE
IT;S GROUNDS AND MUST BE ACCOMPANIED BY A CERTIFCATE STATING THAT THE GROUNDS
ARE LIMITED TO INTERVENING CIRCUMSTANCES OF SUBSTANTIAL OR CONTROLLING GROUNDS
NOT PREVIOUSLY PRESENTED. | MUST ALSO CERTIFY THAT THE PETITION FOR REHEARING IS

PRESENTED IN GOOD FAITH AND NOT FOR DELAY.

RESPECTFULLY SUBMITTED

oaten ALl At 2 2020 - 1,
DATED AL ji ’ |

ERNEST COLLINS PETITIONER
PRO SE
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France® C. McIntyre (P28468) . .
Attomey for Plaintiff™ - -

m@m, ERNEST COLLINS, JR., Plaintiff in the above-entitled
Court to deny the Motion: for Summary Judgment, -dismissing this action against
Western Electric Canpany, Inc. forﬂ:eﬁollmngreasmxs

A, Defendant's Affidavit by Francis X. Kemnev does not rebut

the fact-that Plaintiff has made out a prima facie case, that he was subjected
to desparate treatwent by Wistem Electric Compamny; Inc., and has a prima facie
case pursuant $0°42 US Code § 1981 for rdcidl discrindnation with the intent

of depriving him of ‘a job ‘and or pramtion.

1. The issues Plaintiff raises are genuine issues
*  of fact and not questions of law. (See Affidavits
- attached). -
2. Defendant cannot selectively take statenents from
the Collins' Dépositions and act as trier of fact
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T e A IAGGCA ALDWAILULIIITE .

(c). i ’gﬂepersmuélfﬂmdoesnotreveal
not written up, sbspended or terminated. -

(@). BEmployee Amold Hill, subject of Paragraph 11
of Mr, Renmy's Affidavit has been written uo
for insibordination, but Mr. Kerny does not
recite nor probably even know, the facts of.
said incident in order to campare it with
Pla.intiff'sallegedinsmﬁﬁxation.

{e).- Mmr. Kenny,” in Paragraph 12 of his-Affidavit,
d:esmtspel.loutﬂnfactsofﬂeincidents
from his work station, nor does Mr. Kennyy give
been issued warnings.

& Slnelymthﬂiemte-msbezngpresem&againstthevanm
Jlemloyees in Mr. Kanxy'skfﬁ.davit,ﬂ;ezecuulahavebeenlsaide;maﬂ:sor

u\l .

mmﬁﬂemwmmmm&muym&em
employees. Mr. Kemnycannotassmwethlsﬁunﬂleeuployee'spersmmlmds. .

(£). Again in Paragraph #13 of Mr. Kemy's Affidavit] -
he must delineate mtmmgthﬁff
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6.  That vhile T was Presfent of THEW Local 1508, a

W-ﬁm,a%iéemm,ac&nﬂyhitasupenﬁsofmdwasmrsmpﬂﬂﬁd
:Eorcneaay much less terminated. ‘
: 1. 'mathe!laskyawledgemmfomtnman&belzeft}nt
Aruestprhasmdederogabozymuaﬁ:saboutBladcsandsald,meffect,
B]adcsarelazyanddm'tdeservegoodjobs"

8_." matlanmllmttotestlfytoﬂeabcvements

in open”éoxrt, brefore a juxy or t_hetner of fact.

Subscribed and sworh’ts before me, A Notary Public, in and for said County and
State this o2 ZHoday of August, 1982. 2

My commission expxreslanuary 30, 19 Ly T
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‘Eere, P]amuffaueg&smmscmxplamt mParagzaph#lé, tbathewassuspena‘ed

"y

“There are instancdes whete summaxy
j\ﬁgmtistooblmaweapon
. with vhich to win the day, parti-
cma.rlywherenanyccmphcated
issues of fact must be resolved
in order to deal adequately with
dlfﬁwltgzstinnsoflmrranajn—
ing in the case.® Anerican Mrs.
"Mk Tas. Co: gm—
: int, Theatres, nc., C.A. N.3.
1967, 388 F 2d 272 on remand 45
R.F.D. 38.

Beze,thatearenanycmphcahedismoffact,asatedabove

thatvnu]ﬂmtjxsufySmnaxy:nﬂgnmrt
- Ptrﬂaemreﬂ:ecourtshavestamd

s "Summary judgment is improper where
- affidavits inject gentidne issues as
to any material fact, regardiess of
ultimate finding as to such genuine
issues.” Dé Pints v Pxdvident Sec.
- Tdfe ‘Tns. ‘Co., C.A. Ariz. 1967, 374
F 2d 50..

Eece,PlainuffhaSSuhmtbedseveralafﬁdavlts showing that he received
dfsparabetneatmentatﬂ:elmuisofDeﬁendant
Also,’ mU-s,vvanmsaruclesafDmgﬁ ‘Corigisting of Urikriown)
Quantitmofmagphmnrugs "C.A. N.J. 1963, 314]:‘26 850 the Court said:
”S\ﬁmaryarﬁgnerrtmaymwerlybegranted

onlyz.ftbexe:.snogannnen.ssueasto
anymat:ernalfacts

and fired "for acticn or inaction® Mnasmdulgedinbywrwallyanofhisq
fellow employees who were nevex fired and he believes-it was dve to his race.

* miis is a genuine issue to be detemnined by the trier of fact,
@peciauyiniiéméf_tge.factaac-mwlfmmanmgbythema
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Plamuff's Statutze of‘Iamtatmns ‘Had Mot Rum.:On

28, "1980 When He ‘His Complaint.,

1.

2.

,

The Statute of Limitations in the State of Indifpa::
foraSlBBlSuitisZyeam

Plai)m.ffnamtamshed:.dnothwhewasﬁred
until April 28, 1978.

Declsmofpppealsneferee [Seeathibit ) dated
June 19, 1980 found that Defendant did not infomm
Plamuffofldsdlsdlazgeﬁmmp]oyxmtmtu

April 28, 1978.

There:ﬂoze,fhedaﬁefrmnwhthefendantclainstbeStatute
ofI.im:.fztimm, i.e., April 12, 1978 is a matter of dispute and Summary
Judgna:tshotﬂ@bedemedastothzslssm.

Vherefore, Plaintiff prays this Honorahle Court to deny
nettsuinrt's-ax:tﬁan for Sumary Judgrent,

Detroit, MI 48232 .
(313) 368-7565 © -
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| Plaimite, ) S o
o ) —_——
LooTvE L S ) CIVIL ACTION NO.:
- T L ). :
WESTERN ELECTRIC COMPANY, ).
INCORPORATED, S
N ), —
515(1&5/;'&@52’ ; R
T SEToinbis y )

Frances C.-McIntyre (P28468)
Attomey for Pla:im:ifg_ e E

Robert K. Bellamy - .

AFFIDAVIT OF JESSIE KENNEDY ' -

STATE OF INDIANA )
L )} ss.
-COUNTY-OF MARION )

JESSIE KENNEDY, being duly swom deposes and says as follows:
1. That I have worked for Western Electric Company,

Inc. for almost 20 years.
2. That I have knowledge on information and belief of

the circumstances of termination, by Western Electric Conpany, Inc., of the

employment of Emie Collins, Jr. in April, 1978, for insubordinaticn.

3.  That I currently work under the supexvision of Artie
Bishop, the supervisor who reported Ermmest Collins, Jr. to his supervisor,
. 4. - That I am willing to testify that many people visit-
and talk to others in Artie Bishop's shop without being reprimanded.

5., Thatl am willing to testify that over the years I
haveseenAri:ieB’ishopi;:e»étiBlacksyﬂmviéithismxkaxea, differently from

Whites who visit in his work area.

Tr







UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF INDIANA .
INDIANAPOLIS DIVISION
RRNEST COLLINS, )
)
Plaintiff )
) , )
. ) No. 1:17-cv-3697 RLM-DLP
)
BARNES AND THORNBURG LAW FIRM, ) '
WESTERN ELECTRIC, )
STATE OF INDIANA, )
) .
Defendants )

ORDER |
On October 23, 2018, the Court received a filing from the plaintiff, which was docketed es
a motion for reéc;nsid'eraﬁon [Doc. No. 13]. Based on Mr. Collins representation that it was
intended as a notice of appeal, the Clerk is dxrected to re-docket the motion [Doc. No. 13} as a
notice of appeal, with a filed date of October 23, 2018, and to term the pending motion for
reconsideration.
SO ORDERED:

ENTERED: November 1, 2018

/s/ Robert L. Miller, Jr.
Judge, United States District Court

Distribution:
Erpest Collins
3352 N. Euclid Avenue

Indianapolis, IN 46218
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APPEAL PROSE CLOSED
‘ Southern Distnct of Indiana (Indlanapolts)
CIVIL DOCKET FOR CASE #: 1:17-cv-03697-RLM-DLP
COLLINS v. BARNES i\ND THORNBURG LAW FIRM et Date Filed: 10/16/2017
al Date Terminated: 09/24/2018
Assigned to: Judge Robert L. Milter, Jr Jury Demand: Plaintiff
- Referred to: Magistrate Judge Doris L. Pryor Nature of Suit: 442 Civil Rights: Jobs
Cause: 42:2000e Job Discrimination (Employment) Jurisdiction: Federal Question
. Plaintiff
ERNEST COLLINS . represented by ERNEST COLLINS
o ' 3352 N. Euclid Avenue
- | Indianapolis, IN 46218
: PROSE
PN v. o N | N
: " BARNES AND THORNBURG LAW repr&sented by BARNES AND THORNBURG LAW
FIRM ‘FIRM
| PROSE
Defendant _
WESTERN ELECTRIC represented by WESTERN ELECTRIC
any all o#erefmdamsmduded . :
PROSE
STATE OF INDIANA represented by STATE OF INDIANA
! : , .
PROSE
NoateFited - | # |DocketT e e e
S & [ L S COMPLAINT against BARNESANDTHORNBURG LAWFIRM, STATE |}
T T ~T*:-ormmmm%mssrcmm T
' (Fihngfee$400 recetplmmlPOS?SOZ) (Auadnmmr#i Exhibit ‘
SRIEPONCE LRI ¥ £ N BNY-Dor s ,3'1 BiCTH# "_ -
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# 4 Exhibit Case Dockets, # 5 Exhibit Case Documents, # 6 Exhibit Letter to
the President, # 7 Exhibit Trial Brief, # 8 Exhibit Additional Court
Documents, # 9 Exhibit Additional Court Documents)(MAC) (Entered:
10117/2017)-

1011772017

i~

MAGISTRATE JUDGE's NOTICE of Availability to Exercise Jurisdiction
issued. (VAC) (Entered: 10/17/2017)

16/18/2017

{20

ORDER OF RECUSAL. Clerk is directed to randomly reassign case and

| notify parties of newly assigned Judge. Signed by Magistrate Judge Mark J.

Dinsmore on 10/18/2017. (GD) (Entered: 10/18/2017)

16/1812017

to

NOTICE of Reassignment of Case to Magistrate Judge Debra McVicker
Lynch. Magistrate Judge Mark J. Dinsmore no longer assigned to the case.
Please include the new case number, 1:17-cv-3687-JMS-DML, on all future
filings in this matter. (DJH) (Entered: 10/18/2017)

112712017

{tn

MOTION for Demands for Relief, filed by Plaintiff ERNEST COLUNS.
{APD) {Entered: 11/27/2017) ’

Ry

(-0

MOTION re Fees and Arrest Warrants, filed by Plaimiff ERNEST
COLLINS. (APD) {(Entered: 11/27/2017)

12/07/2017

I~

ORDER REASSIGNING CASE. Clerk is directed to reassign case to Judge
Robert L Miller, J. Signed by Judge Jane Magnus-Stinson on 12/7/2017.
(JD) {Entered: 12/07/2017)

1210772017

NOTICE of Reassignment of Case to Judge Robert L. Miller, Jr. Judge Jane
Magnus-Stinson no longer assigned to the case. Please include the new case
number, 1:17-cv-03697-RLIM-DML, on all future filings in this matter.
Copy Mailed. (JD) (Entered: 12/07/2017)

01/08/2018

7<)

MOTION to Sesve Defendants, filed by Plaintiff ERNEST COLLINS.
(Attachments: # 1 Envelope)(APD) (Entered: 01/05/2018)

03/01/2018

Reassignment of Case to Magistrate Judge Doris L. Pryor. Magistrate Judge
Debra McVicker Lynch is no longer assigned to this case. Please include the
new case number (1:17-cv-03697-RLM-DLP), which includes the initials of
the newly assigned judge, on all future filings in this matter. (DIST. MADE)
(NLR) (Entered: 03/01/2018) _

09/24/2018

ORDER DISMISSING COMPLAINT - Emest Collins filed a pro se
complaint challenging events that appear to have occurred 40 years ago - the
termination of his employment by Western Electric in 1978 and the
disposition of an employment discrimination {awsuit he filed against
\Woatorn Electric in 1950 (Cause No. 1:30-cv-426) - and seeking $1 ibiltion
in damages for "each year fhis] case was deprived from going to trial.” His
Demands for Relief" and motions for "fees and arest warrants” and to serve
the defendants [Doc. Nos. 5, 6 and 9] pend. For the reasons stated herein,
those motions are DENIED and the complaint is DISMISSED, with
prejutice. (See Order). Copy to plaintiff via US Mail. Signed by Judge |

hups:llecf.imd.cim.dcnlogi-binletRpt-insd.pl??BBm 50135071-L_1_0-1

Robert L. Miller, Jr on 9/24/2018.(APD) (Entered: 09/24/2018) Lsab it
| ¢

1122018



https://ecf.insd.circ7.dcn/cgi-bin/DktRpt-insd.pl77886150135Q71-L_1_0-l

H . Plaintiff

Vs Civil Action No. IP 80-426-C

WESTERN ELECTRIC COMPANY,INC.,

Defendant

/

ORDER _TO_CONTINUE TRIAL DATE -
AND SET PRETRIAL CONFERENCE

Comes now the Plaintiff,by counsel,and having
|filed his Motion for Continuance of Trial and Motion to set
a Pretrial conference, and the Court having examined that
Motion,and being duly advised in the premises now hereby:

ORDERS that the trial of this cause,which is currently
set fox,December 16,1982,be continued to the 227’{day of
7 ,1983 at 9:00 A.M.

)

Copies to:

Robert.Bellamy -

BARNES & THORNBURG

1313 Merchants Bank Building
Indianapolis,Indiana 46204

Dennis Courtland Hayes
Merchants Bank Plaza,Suite 1313
101 West Washington Street
Indianapolis,Indiana 46204

If




