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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

C.A. No. 19-1561
ISAAC NARANIJO, Appellant
VS.
SUPERINTENDENT FAYETTE SCI, ET AL.
(E.D. Pa. Civ. No. 2-13-cv-07383)
Present: JORDAN, GREENAWAY, JR. and NYGAARD, Circuit Judges

Submitted is Appellant’s application for a certificate of appealability
under 28 U.S.C. § 2253(c)(1)

in the above-captioned case.

Respectfully,

Clerk

ORDER

The foregoing request for a certificate of appealability is denied. 28 U.S.C.

§ 2253(c)(2); Slack v. McDaniel, 529 U.S. 473, 484 (2000). For substantially the reasons

given by the Magistrate Judge and the District Court, Appellant has failed to make a
substantial showing of the denial of a constitutional right with respect to his due process

and ineffective assistance of counsel claims. See Deck v. Missouri, 544 Us. 622, 629

(2005); Szuchon v. Lehman, 273 F.3d 299, 314 (3d Cir. 2001); Strickland v. Washington,

466 U.S. 668, 687-89 (1984); Werts v. Vaughn, 228 F.3d 178, 203 (3d Cir. 2000). In




addition, jurists of reason would not debate the conclusion that Appellant’s remaining

claims are either not cognizable under 28 U.S.C. § 2254, see Estelle v. McGuire, 502

~U.S. 62, 67-68 (1991), or are inexcusably procedurally defaulted, Coleman v. Thompson,

501 U.S. 722, 750 (1991); Martinez v. Ryan, 566 U.S. 1 (2012); Norris v. Brooks, 794

- F.3d 401, 404 (3d Cir. 2015) (stating that Martinez “applies only to attorney error in

initial-review collateral proceedings, not appeals from those proceedings”).

By the Court,

s/J. osef;h A. GreenaWav, Jr.
~ Circuit Judge

Dated: August 20, 2019
MB/cc: Isaac Naranjo.
Max C. Kaufman, Esq.
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Patricia S. Dodszuweit, Clerk
Certified Order Issued in Lieu of Mandate
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 19-1561

ISAAC NARANIJO,
Appellant

V.

SUPERINTENDENT FAYETTE SCI;
THE ATTORNEY GENERAL OF THE
STATE OF PENNSYLVANIA

APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
(D.C. No. 2-13-cv-07383)

District Judge: Hon. Juan R. Sanchez

Present: SMITH, Chief Judge, McKEE, AMBRO, CHAGARES, JORDAN,
HARDIMAN, GREENAWAY, JR., KRAUSE, RESTREPO, BIBAS, PORTER,
MATEY, PHIPPS, and NYGAARD," Circuit Judges.

The petition for rehearing filed by Appellant in the above-entitled case having
been submitted to the judges who participated in the decision of this Court and to all the
other available circuit judges of the circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing, and a majority of the judges of the

circuit in regular service not having voted for rehearing, the petition for rehearing by the

panel and the Court en banc is denied.

o Judges Nygaard’s vote is limited to panel rehearing only.



BY THE COURT,

s/Joseph A. Greenaway, Jr.
Circuit Judge

Dated: October 1, 2019
MB/cc: Isaac Naranjo
Max C. Kaufman, Esq.



ADY AKX ¢

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ISAAC NARANJO FILED CIVIL ACTION
V. FEB {4 Z@?E’ No. 13—7383
BRIAN COLEMAN, etal. g, 1 CARKMAN, Clerk
ORDER

. AND NOW, this 14th day of February, 2019, upon careful consideration of pro se
Petitioner Isaac Naranjo’s Amended Petition Under 28 U.S.C. § 2254 for Writ of Habeas Corpus,
.and after independent review of the August 10, 2017, Report and Recommendation of United
States Chiéf Magistrate Judge Linda K. Caracappa and Naranjo’s objections thereto, it is
ORDERED:

1. Naranjo’s Motion for Leave to File Amended Objections to Claims Three, Four,
Five, and Nine (Document 62) is GRANTED insofar as the Court W1]l consider the arguments set
forth in the amended objections and the Clerk of Court shall deem Ehe amended objections filed;

2. Naranjo’s Motion for Leave to File Amended ijections to Claims Three and
Five (Document 64) is GRANTED insofar as the Court will consider the arguments set forth in
the second amended objections and the Clefk of Court shall deem the amended objections filed;

3. Naranjo’s objections (Documents 58, 62, and 64) are OVERRULED?;

! In March 2003, following a jury trial, pro se Petitioner Issac Naranjo was convicted of various
offenses stemming from an incident where he repeatedly stabbed his ex-girlfriend. In December
2013, Naranjo filed a Petition for Writ of Habeas Corpus Under 28 U.S.C. § 2254 challenging
his conviction and sentence. The Court referred Naranjo’s petition to United States Chief
Magistrate Judge Linda K. Caracappa for a report and recommendation. The Report and
Recommendation (the First R&R) recommended that the petition be dismissed without prejudice,
finding it premature as Naranjo had not exhausted his state court remedies after the Pennsylvania
Superior Court had vacated his sentence and remanded his case for resentencing. On March 30,
© 2015, the Court entered an Order adopting the First R&R, dismissing Naranjo’s petition without
prejudice, and denying a certificate of appealability. ‘ -
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In May 2015, Naranjo filed a notice of appeal and application for certificate of
appealability in the Third Circuit Court of Appeals. The Third Circuit granted the certificate of
appealability, finding Naranjo could proceed with two conviction-related claims that were
exhausted, and subsequently vacated the dismissal of the petition and remanded the case back to
this Court.

On April 25, 2016, The Court granted Naranjo leave to file an amended petition asserting
newly exhausted claims related to his sentence (the Amended Petition). The Court then referred
the case to Judge Caracappa for the preparation of a second report and recommendation. The
second Report and Recommendation (the Second R&R) recommended dismissal of the
Amended Petition without an evidentiary hearing because Naranjo’s claims were correctly
decided by the Pennsylvania Superior Court, and are non-cognizable on federal habeas review as
state law claims, and procedurally defaulted. On September 14, 2017, Naranjo filed objections to
the Second R&R’s findings of fact and conclusions of law pursuant to 28 U.S.C. § 636(b)(1).

Since filing his initial objections, Naranjo has filed two additional motions seeking to
amend certain portions of his initial objections. See Mot. for Leave to File Am. Objs. to Claims
Three, Four, Five, and Nine [hereinafter Pet.’s First Am. Objs.]; Mot. for Leave to File Am.
Objs. to Claims Three and Five [hereinafter Pet.’s Second Am. Objs.]. Although these amended
objections were filed outside of the 14-day period for Naranjo to timely object to the Second
R&R, see Local R. Civ. P. 72.1(IV)(a), the Court will nevertheless consider them, see Perez-
Barron v. United States, No. 09-0173, 2010 WL 3338762, at *1 (W.D. Pa. Aug. 23, 2010)
(considering objections to a report and recommendation even though they were untimely filed).

Pursuant to 28 U.S.C. § 636(b)(1), this Court reviews de novo “those portions of the
report or specified proposed findings or recommendations to which objection is made.” In his
lengthy objections, Naranjo objects to all of Judge Caracappa’s findings in the Second R&R. See
Pet.’s Objs. (objecting to all nine of Judge Caracappa’s findings in eight objections). Thorough
review of Naranjo’s objections, however, demonstrates they are merely. duplicative of the
arguments he raised before Judge Caracappa. Compare Am. Pet., Mem. of law in Supp. of Pet.,
and Pet.’s Reply, with Pet.’s Objs., Pet’s First Am. Objs., and Pet.’s Second Am. Objs. Upon de
novo review of the record, and in light of the fact that Judge Caracappa has already considered
and addressed the arguments set forth in the objections, Naranjo’s objections are overruled for
the reasons stated in the Second R&R. The Court will nevertheless briefly address Naranjo S new
claim that Judge Caracappa exhibited bias toward him in the Second R&R.

Throughout his objections, Naranjo makes blanket assertions that Judge Caracappa is
“clearly bias[ed] against [him].” Pet.’s Objs. 7, 38. Despite this contention, the Court finds
nothing in the Second R&R suggesting that Judge Caracappa exhibited bias toward Naranjo. On
the contrary, review of the Second R&R demonstrates that Judge Caracappa provided a detailed
analysis of Naranjo’s arguments, which were supported by relevant portions of the record. It
appears to the Court that Naranjo’s allegation of bias stems from Judge Caracappa’s
recommendation to deny Naranjo’s habeas petition. As the Third Circuit has recognized,
however, judicial rulings alone almost never constitute a valid basis for demonstrating bias, see,
e.g., Harriott v. City of Wilkes Barre, 640 F. App’x 191, 194 (3d Cir. 2016) (citing Liteky v.
United States, 510 U.S. 540, 555 (1994)), and Naranjo has not provided additional allegations
from which the Court could find bias. Accordingly, Judge Caracappa’ s Second R&R is approved
and adopted, and Naranjo’s Amended Petition is denied.



2. | The August 10, 2017, Report and Recommendation (Document 50) is
APPROVED and ADOPTED; | |

3. Naranjo’s Amerided Petition for Writ of Habeas Corpus (Document 29) is
DENIED; |

4. A certificate of appealability shall not issue, as Naranjo has not made a substantial
showing of the denial of a constitutional right nor demonstrated that reasonable jurists would
debate the correctness of the procedural aspects of this ruling, see 28 U.S.C. § 2253(c)(2); Slack
V. McDaﬁiel, 529 U.S. 473, 483-84 (2000); |

5. Naranjo’s Motion to Appoint Counsel (Document 63) is DISMISSED as moot;
and

6. Naranjo’s Motion for Order to Compel an Officer of U.S. or Any Agency Thereof

to Perform Their Duty (Docﬁment 66) is DISMISSED as moot.
BY THE COURT:

/s/ Juan R. Sdnchez
Juan R. Sinchez, C.J.




