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INTHE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT
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- JUSTICE BURKE delivered the judgment of the court.
Justices Gordon and Reyes concurred in the Judgment

- ORDER

Y1  Held: The evidence was sufficient to prove defendant guilty of attempted first degree '
’ murder and aggravated battery beyond a reasonable doubt based on the testlmony E
of two eyewitnesses who reliably identified him as the offender. ' R

92  Following a bench trial, defendant Kevin Dameron was conv1cted of attempted ﬁrst

degree murder and aggravated battery, and sentenced to 26 years in pnson He appeals argumg:

that the ev1dence was 1nsuﬁ'1c1ent to ﬁnd h1m gmlty beyond a reasonable doubt because the_: - o

eyewnness identifications implicating him _were unrchable. We affirm.
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93  Defendant was itidicted on ‘tiVe" cotmits of attempted first degree murder (720 ILCS 84(a), .
9-1(a)(1) (West 2014))‘. arid one count of aggravated -battery (720 ILCS 5/12-3. 05(ej(i’j (West ;
Supp. 2013)), ansmg ﬁom a: shootmg in: Chtcago on May 3, 2014. Prior to tnal the State '
dxsrmssed four of the attempted murder counts; and proceeded on one: count of attempted murderv

and one count of aggravated battery. Defendant filed' motions to quash arrest» and suppress o

identification, which the court considered simultaneously with the trial evidence.

14 At trial, Devin Lockett testified that he competed in a dance contest on May 3, ‘20‘14 ata
skatmg rmk called The Rmk, located at 87th Street and Greenwood Avenue He attended the o

contest w1th his friend, Cralg Wallace. At approx1mately 10:45 p m., Lockett exited through the '

back of The Rink, walked up the alley, and -stood on the sidewalk in front of the burldmg 'At thls

tlme he was not w1th Wallace, but was lookmg for Wallace’s mother, who was to nge them a

ride home Lockett obsérved a mah w1th “a hoodie and dreads,” whom he 1dent1ﬁed in court asl S

-defendant, walk towards him. Lockett did not know defendant, but had seen h1m m The Rmk

couple tlmes ” When Lockett first saw defendant, he could see his nose and eyes, but defendant’ |
face was partially covered by his hair. As defendant got closer, Lockett was able to see more of :
his face. When defendant was about five 'feet away, he pulled a firearm that looked l1ke an “old. P “'

| cowboy gun” from his waistband and shot Lockett in the chest dnd stomach:. Lockett d1d not see [ |
a flash, but heard the gunshots Aﬁer defendant fired two shots, Lockett fell to the ground “m S0
much pain.” He did not see defendant-again that night. Lockett was taken to Christ Hospital for

treatmerit, where he Stayed'for'“about two months” and underwent 13 surgeries. Lockett’s left ..

! On appeal, defendant does not challenge the trlal court’s rulings on his motlons to quash arrest '

and suppress identification, which were denied.
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leg below the knee and the toes on h13 right foot were amputated, and muscle was removed from'x -
his right leg. As a result, he lacked movement in his nght ankle and used a prosthenc leﬁ leg
§5  About a week after the shooting, detectives visited Lockett at the. hosprtal in the presence :
. of his mother, Renee Lockett.> He was unable torspeak.because;_he had recently had his ‘breathing
tube removed, but he was “clearheaded” and ‘understood what the detectives said. They showed.
- him photographs of six people and asked him if he could identify the shooter Lockett pomted to
defendant’s photograph, and because he was unable to write, his mother circled it and srgned the
paper for him. He testified that, before he made the 1dent1ﬁcatror1, nobody rold him who had shot .,
"him, gave him any inforrnation about the‘shooter’s idenrity, or told him which photograph to
identify. Lockett acknowledged that he was arrested for cannabis possession while the present
case was pendrng, although the charge was drsrmsscd | |
96 The State played part of a surveillance video from May 3, 2014, thch Lockett testxfied
accurately 'deprcted what occurred. The video, which is included in the record on appeal showed
~ 87th Street and the' ad_]acent alley where people exrt The Rink. In the video, there isa crowd of ! |
people standrng on the: sidewalk and “a sedan” parked near the mouth of the alley. At about |
10:49:50 p.m. on the video’s timestamp, the crowd starts to run away, but a smaller group
remains -gathered around whar appears to be. a man lying on the ground near the. frorjlt of the

sedan. Lockett identified himself as that man.

e ¢ e —

17 On‘cross-examination, Lockett testified that he had seen defendant at The R.mk once or o b

twice before, but they had never exchanged words or bumped into each other. He saw defendén_t

in The Rink before the shooting, but could not recall what he was wearing 'at the t.rme After

2 We will refer to Devin Lockett as “Lockett,” and Renee Lockett as “Renee.” o

-'3 -
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Lockett left The Rink, he stood by.the curb, alone‘and-l looked for Wallace, hut neyei:saw him - -
~ outside. When Lockett left, there were -20.or 30 people outside, but eventually.rf‘eyer&body elsef’ '
also came out before defendant approached him. Lockett described the shooter as a “carantet,
| skinned” black man with “dreads-and a dark colored hoodie on” his head. The dreads hung ,
below his shoulders, and the hoodie was either black or.navy blue, but it was too dark outsxde for .
Lockett to tell which. color it was: The shooter was shorter than Lockett, who i is s1x foot two |
inches tall. He aimed.at Lockett and fired two shots. Loclgett _dld not know why defendant shot -
.1[ 8  Lockett first spolee to. police about the shooting four or five days aﬁerwar_dsT At thattlme, ‘
he did not know the name of shooter, had not been told anything about the s_hooter’s 1dent1ty, ano
‘had not seen anything on Facebook about the shooter. The -police brought a hhoto artay to =tl,le
hospital before Lockett told them about the shooter’s height, weight,-or- comolexion. Accordmg
to Lockett, -only one of the §ix men in the photo array had a:“caramel” complexion, : and ‘at least
_ two of the men had dreads shorter than shoulder-length He agreed that he had “g good '
observatlon” of defendant in the courtroom, and reiterated that: defendant was the person who '
shot him. Lockett acknowledged that Wallace had identified a suspect for pohce, but' statec;l,that ,
they did not discuss’ what the shooter looked like. ‘ |
99 " ‘Wallace testified that he and Lockett left The Rmk together at apprommately 11 p m. and i
) .Waited for Wal-lace s ‘mother to pick them up. Wallace *‘ventured off a little -blt” -from Lockett,
 but they were “[a] few feet” apart when he heard three gunshots The shots came. from his nght;
side, whxch was where Lockett was standmg Wallace did not see the- gunshots because he was

facing the other'duectlon, but noticed one “flash of the gun.” When he heard. the gunshots,
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Wallace looked to his right and saw a “short” black:man with - dreads, whotn he identiﬁed.in

court as defendant, holdmg a gun. He d1d not know defendant and had never seen. h1m before the ,

shootirig. Wallace was “about 10, 15 feet away” from defendant, and he saw the nght side of o

| defendant’s face. Defendant was the only person Wallace saw holding a gun thattmght,' ‘and .
nelther he nor Lockett were carrying a weapon | | l'
910 Aﬁer the shootmg, Wallace ran into the alley When he returned to 87th Street minutes '_
later, he saw Lockett lying on the ground Wallace spoke to police'at the scene and they brought'
a suspect for him to identify. It was not defendant, and Wallace told the pohce that the Asu'specfc .
wes not ,the shooter. On 'Jl-me'-9-, 2014, Wallace .-\"iewed. a lineup at the pol{ce statmn %:Be.for..'e '
viewing.the lineup, he read and signed an advisory form stating ‘t‘hat the suspect mxght not~ be m
the linep, that he was not required to make an identification, and that he should not assume that
' the person administering the lineup knew whom the suspect was. Neither the pohee hlS ﬁ1ends
nor. anybody else teld him whom to identify. Wallace identified defendant in t_he_ hneup_, and
‘stated that he‘ was able to:identify defendant l:;‘eceu-Se lle “saw%lllss face,- and of .ecnrse, his h_eir and-
bc‘dy structure.” The State introduced the signed ad.viscry, fnrm and a photogﬁlpll of the llnenp h
into evldence;' L e
Y11 On cross-examination, Wallace testified that he end'Lockett leﬁ'The Rmk togethef and o
stood ‘out front by ‘a ‘bus ston on 87th Street. He'and Lockett “spread apart a httle bit,"’-.l;nt- -
remained within "earsl10t end’eyesight. Some people in the crowd were “mouthing off w1th .one
‘ ancther,” l)ut "he did not see Lockett involved in any argument. .Whe'n Wallace heard the
gunsllots, ‘e was not lo_nking at Lockett, but could see him in his peripheral vlsidri. l—le.loek a -’

“quick glance” in the direction of the shots, and saw that the gunman was ‘a “\{efy short .
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gentleman,” who had black dreads ‘u'ritll“‘brOWnish ’goldish tips” that hung below hi’s‘f vshloulder‘s. -
He did not recall the shooter weanng a hoodle and stated that defendant’s harr was exposed
enough to get a “good” view of it When Wallace returned to 87th Street, he could tell that ‘
- Lockett was injured because he was lying rhotionless-on the ground, but did not see'any blood or-
“physical i m_;ury ” Lockett told h1m that he had been shot. - -
q 12 " Wallace told Detective John Otto that the’ suspect he viewed at the scene was not the“
shooter because, “For one, the main factor is the hau' 1 wouldn’t just pomt somebody randomly ._
~out with dreads.” Wallace also stated that the suspect had a different ‘-‘faclal stncture [szc],” and
_ that his hps were larger than the shooter’s. He told the police at'the : scene that the shooter was a

: short man with dreads who was weanng a Jacket Wallace spoke w1th Lockett at the hospltal

several days later, but they did not discuss the shooter s appearance or any rumors they had -

heard about the shootmg Renee did not tell Wallace about a person named “Noodles » Durmg '
the lmeup, Wallace did not identify defendant when he v1ewed him face-on, but did 1dent1fy him
once defendant turned to the side. At trial, Wallace explained that, “I did notice his dreads even |
| 'though they were pulled back, 1 still notlced 1t, and I noticed the side of his face. 1 could Justl -.
'recogmze the face.” He acknowledged that the other lineup paruc1pants did not have dreads, and"
looked different than defendant. Defense counsel introduced mto evidence a photograph of the -

men in the lmeup as viewed from the side.

913 On redlrect exarmnatlon, Wallace stated that his" lmeup 1dent1ﬁcat10n was not based . ‘ o

solely on defendant s haJr, but also his face, body type, and size. On recross-exammatlon,'{ '

~ Wallace testlfied that he recognized defendant based on his hair, face and herght. He
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acknowledged that the photograph of the side vie_w_ of the lineup showed that the partrcrpantsdld oo
~ not all have the same build. | o
14 Chicago police sergeant Alvin Dimalanta testiﬁed that, at approximately 11 pm Oﬁ, May

.3, 2014, he and his partner were sitting across the street from The Rmk in a-- marked squad car |
when a woman knocked on the windour and told them that she savur a person leaving.‘ ﬁe~ Rmk .
with a gun. Dimalanta was exammmg the crowd for a susplclous person when he heard several.

shots” and observed people running in drﬁ'erent directions. He did not see who shot the gun, but, '

could tell that the crowd appeared to be running from the area on 87th Street near the alley where -

people exit The Rmk Dimalanta requested an ambulance for a Juvemle who appeared to be shot
and met with rink secunty.,,vwho.,had detamed a man named Daqueal Caffey. He retamed custody .
of Caffey until others officers arrived. He later learned that Wallace partrcrpated in “an’
1dent1ﬁcatlon procedure” wrth Caffey, and that Wallace did not identify him as the shooter |
915 -On cross-examination, Dimalanta stated that the woman who informed’ him about the
.gunman did not provide .a-,des'crr'ption. He did not observe an xalterca'tion or collect‘anyl ph‘ysieali
evidence from the scene. “[Olne of the juveniles on the scene” told Dimalanta that the shooter
was a black man with dreads,“ which he radioe_d to.dispatch and sent out via flash message .The‘
' parties stipulated tha,t Dimalanta’s radio message descril?ed the shooter in part as “male black, :
light comulexed.” |

916 . Lockett’s mother, Renee, testified that she went to Advocate Christ Hospltal oh May 3,
2014 aﬁer she learned that Lockett had been shot. Nobody was allowed to visit Lockett in the
hosprtal without Renee escortmg them. The day after the shootmg, she allowed a group of 15 o

20 of Lockett’s friends to see him under her supervision, though he was “baswally unconscrous
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at the time. The group ‘told Renee that' someone nicknamed “Noodles” was the one who shot ' .
- Lockett, and she told them that they needed to tell the police what they knew A few days later, - ;
she was present when the police showed Lockett a photo array. When the detectwes asked him 1f »

he recogmzed the shooter, Lockett pointed to one of the photographs because he was unable to -

speak without discomfort. The police circled the photograph that Lockett pointed to, and Renee

 signed the photo " array to. confirm that they circled the proper photograph Prior  to thrs .

identification, neither Renee nor anyone else told: Lockett that Noodles had shot hrm. The State

mtroduced the srgned photo array into evxdence

917 On cross—exammatxon, Renee testlﬁed that someone sent her a’ photograph of the alleged '
shooter several days after the shooting. She informed the pohce about the photograph, and they -

told her that they already had it. She did not d1scuss the photograph‘ with Lockett or ask him :

about what occurred the night of the shooting prior.to him viewing the photo array.

918 Detective Patrick Ford testified that he was assigned to the investigation on May 4, 20.1 4.

- By that tlme, defendant, whom he identified in court, was a suspect He and his partner, Bill

Melster, compiled a six-person photo array by searching a computer system for mug shots. of '
people with “similar demographics” to defendant. On May 4, 2014, Ford took the photo array. to :
Chnst Hospital, but was unable to'see Lockett because he was.being prepared for surgery Abouit ¢

a week later, Ford and Meister showed:Lockett the photo array in Renee’s presence mformed~

~ him that the suspect might not be in the array, and asked him if anyone in the photographs was

present during the shootmg Lockett pointed to defendant’s photograph and said that he was the * .

' person who shot him. Because Lockett was unable to wnte Renee mltlaled by the photograph '

3 The court stated that it would consider the group’s statement only for defendant’s motlons to
quash arrest and suppress 1dent1ﬁcatnon, and not as trial evidence. .

-8 -
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“and signed the bottom of the form on his behalf. Ford. and Meister also. signed beldv«l the
photographs '‘On cross-exammauon, Ford acknowledged that the men in the photo array de not
' have the exact same skin tone or han‘style, and that none of them had multlcolored halr o
| 19 - Chicago pohce officer Keith Irvin testified that he:was working as a , school ;ofﬁeer'at.
Hirsch ngh School on June 9, 2014; when Otto informed -him that defendant, _tben' a Hn'sch . -
student; had-been identified in a photo arrdy as the offender-in a shooting. At apnfcnitnately
12:15 p.m., Irvin placed.defendant in-custody. On Cross-examination, Irvin testiﬁed that he did _'
not exchange any words with defendant when taking hirn into «custody, othet than eﬁ(plaining that |
he could not discuss the case withhim. .. =~ .. .. . | :
20 Chicago police detective Donald Hill testified that he was part of a team ef_detectiyesﬂ,
assigned to investigate theshooting on May 4, 2014..0n:June 9, 2014, defendant 'wboxn he '
identified in court, was in custody as a suspect. Hill assembled a physical hneup along thh
. Detectives Otto and Lou Conley. He had all five participants wear hats because defendant was
the only one with long~ha1r' Hill conducted the lineup with Wallace who 1dent1ﬁed defendant
On cross-examination, Hill acknowledged that, despite the hats,, ,the s1de view showed that"
defendant was the:only md1v1dual withdreads. - - . -, . . | |
- 9 21 Defendanttes‘tiﬁed that\he'was hanging out with ftiends on May 3, 2014 when one'of ‘
them, China Carson, suggested gomg to The Rink because it was: “going to be the trend” cn

social media that night. Defendant received numerous: messages on his Facebook accountl,

encouraging him to attend, so he told his friends to clean up and meet there Because h1s ﬁ1ends . -

were taking too long, he took the bus to The Rink by himself. He wore a slnrt w1th “red sleeves L

'whlte chest area, Amencan ﬂag blue j Jeans, and all whlte Nikes.” He did not wear a hood because
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he wanted to stand out by the “light gold-ish pafch” of hair in front of his head. He stated that as
" ke ontéi'eci The Rink, security used a—metal-detecting. wand on him and made him pass thr@gh a:
metal defector. His friends' and brother evenﬁlally'came to The Rink, and they socialized, danced,
and talkod to girls: He stayed until 'tho DJ announced that it was five mimitos to cl_o';si_ﬁg time,
which defendant testified was usixaﬁydround 11 p.m. He exited- with his 'brotl.le;, but ioid him’
that he Wanted to stay and SOoialize'longer.'His brothet went to his car, whilo‘defé.odé‘x"n‘t{'wentAto o
the bus stop in ﬁont of The Rink and talked to some girls whooe naxheé he did not knoﬁ.tﬁrsoﬁ '
came to the bus stop and j'dined the oonversaﬁon. -D’ofendant noticed that two nearby ’gi;oups of -
men were arguing, but he did not see Lockett, whom he did not know at ﬂie'ﬁmo, partioioaﬁng in
| the argument. | | o o
922 As defendant was conversirié with Carson and tﬁe other girls, ;h'e saw'a man m front: of :
him unzip his jacket “like they was gOing to fight,” and heard gunshots a"féw’secondé later. The
shots that he heard were the ones that struck Lockett, and they were the only shots fired i 1n the
area that evemng One of the girls defendant was talkmg with was’ also shot. Aﬁer the shootmg, '
defeodant ran about 15 feet away. He heatd someone call his nickname, “Noodles,”‘ from the .v
area where' the shots were fired. When he returned to 'ﬂléfscéne "he saw multiplé 'polico ofﬁoers. |
Lockett was lylng on the ground, holding his stomach. Police detamed a man, who screa.med, '
“[T]hat s my homie, that’s my friend, I ain’t shoot hlm you all got the wrong person
Dcfendant testified that “we” called an ambulance for the girl who was shot He then walked
about 10 blocks to 87th and Cottage Grove Avenue, where he met his brother, ‘who drove h1m

home.

-10-
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Y23 At home, defendant checked his Facebook account and saw that he had “a Jot of friend -
requests, a lot of inbbxes, and a lot of notifications.” He posted on, his .Faceboek page that ‘fI d1d

not shoot anyone, and everyone seen me out there in the rink that day, and I didn’t do anything.”

He continued to attend skating rinks.until he was arrested on June 9, 2014, and taken to a police -

station. He was transported to another police station and placed in a lineup: At the lineup, he képt
his hair pulled back with a rubber band and wore a hat that.the detective gave him His ha1r wes. ..
not visiblé from the front view, but could be seen when he turned to the side. He d1d not notice. '-
' .anyone else in the hneup that had dreads or shoulder-length halr Defendant demed havmg a gun,
shooting anyone, or robbing anyone. He did not know Lockett, did ot talk to Lockett, and had
no motive to shoot him. | .

924 Od cress-exa;x_lination, defendant testified that he became friends with Ce.rsen.::;z ‘;‘year of- '
two” before ﬁe shooting, but had never dated her. They Wefe still friends at fhe time ef trial. He R ‘,
explained that Carson never made 1t inside The Rink, ar_xd that he did noi see her untll eile walked ,. a
_upto him at the bus stop. He. was outside for six or seven mi-dutes before the shooting qccu'r'fed,‘
and was close enough to the gunshots that they caused ringing,iﬂ‘_his ears. D_efenda_x_lt‘de_s.eri‘bed,

the man. who took off his jacket .befere the shooting as “very dark-skinned” with dr_eads down to |
hie ears. He never told the police about the man, | | |
925 Carson testified that she has been friends with defendant for three or four years, but had -
never dated him. She called defendant “Noodles and he went by the moniker ‘_‘-Dr_ead“Head '
Noodles” on Facebook. She was hanging out with defendant on May 3, 2014, whe_n' they,decided |
to go to 'fhe Rink that night because it was “trending” on social media. Defendant and h1s ﬁ‘iends :
began walking to The Rink without her while she waited for her sister to pick her: up By the time -

-11-
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Carson arrived at The Rink, everybody was already otitside. Defendant had his hair exposed with -
hi“s' “blonde patch” visible 'As she talked to defendant outside, she could hear peoole? argtxing »
behmd her Carson saw three men named Carrie, Devin, and Lloyd, whom she recogmzed from '
social medta. They were argumg wrth other people; ‘but she oould not hear what they saxd '
Gunshots went off, and she and defendant ran separate ways. |

9 26 Later that mght, Carson sent defendant a Facebook message of a photograph that “they :
was sendmg around on Facebook,” that claimed defendant was the shooter Caxson told
_ defendant that she knew he was not the gunman because she was standing next to h1m dunng the
shooting. Defense counsel introduced into evidence a photograph of defendant from Face_book
with the caption “this who shot bro_huh? let Devin Lockett not [sic] inbox me tomorrow mormng
* on some playing shit...” (Emphasis in"orig'mal) Carson testiﬁed that the photograph' ap;')eared.
on Lockett’s Facebook page and circulated around Facebook for “some weeks ” She demed
having “any major conversations”™ with defendant after his arrest on June 9 2014 She did not'
owe defendant anythmg, he was not paying her to testify, and he had not prorrused her anythmg~ _
in exchange for her testlmony Rather, she decided to testlfy because “he isn’t the shooter
1[ '27 ' O‘n cross-eXé.rhination, Carson acknowledged that she oons"rdered detenda.nt a “play -
brother;” which is -"‘mo’re than just a regtxlar friend,” and “almost family,” She talked'to defendan't'
andvtold h1m ahont the Facebook photo graph approxi'mately 20 or 3"0)mimit'es aﬁer the shootmg
She never told the police that she knew defendant was mnocent | -

1[ 28 On redrrect exammatlon, Carson stated that she does not know anyone m defendant’

family, except for his brother. She agreed that the term “play brother” is “Just some phrase that N

teenagers use all the time.” She talked to defendant one time while he was in custody a

“12-
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.1{ 29. The defense recalled Lockett, who testified that he, walted at the bus stop by hlmself after
leaving The Rmk He denied seeing anyone named Carrie or Lloyd on the mght of the shoonng )
: Lockett did not remember what he wore that evening, and, was not aware of any argurnent that .
occurred before the shooting. He stated that the shooter had ‘fblondish and black” dreads that .
hung over his face. l‘
%30 By.stipulation, defense counsel ;read an incident repdrt that Otto wrote after mtervrewmg
Wallace. According to the report, Wallace stated that he and Lockett left The Rink mggme, at ‘114 '
p.m. and an “unknown guy”, started to argue with Lockett A few mo_rnents later, .Wa.l:laoe“_s'aid a
“small” black man with hraids shot Lockett. The defense then rested. -
931 After closing arguments the court denied defendant’s motrons to quash arrest and
suppress identification, noting that “there’s no showmg that the police did use undue mﬂuence to |
get the 1dent1ﬁcat_1o_n and violate due process and [defendant’s] rights.” The court . found ’
defendant guilty of 'attempted first degree rnurde'r., and aggravated battery with a ﬁrearm In
| announcing 1ts findings of guilt, the court stated, “Ive listened to the »eyidence, obseryed the -
demeanor of the witnesses whi]e testifying, and listened to the closing- arglnnents of the |
attorneys and that there ‘were “mconsrstenmes on both the defense and prosecutlon, but (1}
resolved the mconsrstencres m that the State has proved each and every element of” the charges :
beyond a reasonable doubt. Defendant ﬁled a motlon for new tnal whlch the court demed
132 Following a sentencing hearing, the court merged the:'agg_ravalted batt_ery count mto the )
attempted murder count, and sentenced defendant to 26 years in prison. The cotrrt denied‘ .

defendant’s motion to reconsider sentence.

13-



No. 1-16-2778

1 33 On appeal defendant argues that the evidenee was insufficient to prove him guilty of

attempted murder and aggravated battery beyond a reasonable doubt. In partlcular, he argues that

Lockett and Wallace s 1dent1ﬁcatlons were unreliable because they had lmuted ablhty to observe .

him, were unduly mﬂuenced by socral medxa, and gave “completely inconsistent™ ar':counts of -
the mght of the shootmg Defendant further contends that he and Carson gave a consrstent and
more belrevable explanatlon of the events on that mght The State responds that the eyewrtness'
1dent1ﬁcat10ns of defendant were rehable and that we should reject defendant’s alternahve |

: ~ theory of events in favor of the tnal court s credrblhty determmatrons

q 34 On a clarm of msufﬁcrent ev1dence, a revrewmg court determmes whether any ratronal -

trier of fact could have found that the State proved the elements of the charges beyond a

reasonable doubt People v. Harris, 2018 E 121932 1] 26 A revrewmg comt must view the
evrdence in the lrght most favorable to the State and draw all reasonable mferences in the State s
favor. Id It remains the trier of fact’s responsrbrhty to welgh the evrdence, resolve any conﬂrcts
in the testrmony, and draw reasonable mferences from the facts a revrewmg couxt does not retry'
~the defendant Id. A conviction 1s reversed on appeal only where “the evrdence is so mprobable | _ |
or unsatlsfactory that a reasonable doubt remains as to the defendant s gurlt *Hd. o
1[ 35 Relevant here, a person commrts attempted ﬂrst degree murder when he takes a
“substantral step” towards the mtentlonal unJustlﬁed klllmg of another 720 ILCS 8-4(a) 9- Y—_ |
l(a)(l) (West 2014). A person commlts aggravated battery when, in the course of commlttmg a o
battery, he knowrngly discharges a ﬁrearm and mjures another 720 ILCS 5/12-3. OS(e)(l) W est
* Supp. 2013). A person commrts battery when he knowingly causes bodlly harm to or makes

_ msultmg or provokmg physical contact with another. 720 ILCS 5/12-3(a) (West 2014)
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936 Defendant acknowledges that Lockett was shot tw1ce outsxde The Rink on May 3, 2014,

but maintains that he was not proven to be the gunman because Lockett and Wallace s

1dent1ﬁcat10ns were not rellable Illmoxs courts evaluate the rehablhty of an eyethness

identification under the five factors announced by the Umted States Supreme Court in Neil v.

Bzggers, 409 U.S. 188 (1972) (1) the w1tness s oppoxtumty to vrew the oﬁ‘ender dunng the -

cnme (2) the degree of the w1tness s attentnon (3) the accuracy of the w1tness s pnor

i R [ WK

descnptlons (4) the witness’s degree of certainty; and (5) the length of time between the cnme

and the identification. People v. Slim, 127 1L 2d 302, 307—08 (1 989) thle the Bzggers factors '

prowde guidance, no smgle factor is dlsposmve, and the rehablhty of an 1dent1ﬁcat10n is. based

on the totahty of the crrcumstances PeopIe v. Stmmons, 2016 IL App (lst) 131300, 7 89.

Whether a witness’ s 1denttﬁcat10n is reliable is a questlon for the trier of fact. Id 1] 88..

1 37 In regard to the first Bzggers factor the opporttmlty to view the perpetrator defendant

argues that Lockett had a “11m1ted opportumty” to observe the oﬁ'ender because the offender s

. face was partlally covered by h1s dreads, it was dark outmde, and Lockett was in a “hlghly‘ o

stressful 51tuat10n.” However Lockett testrﬁed that he watched defenda.nt approach h1m and stop

dlrectly in front of h1m about ﬁve feet away Lockett could see defendant’s dreads nose, and

eyes at all times, and as defendant drew closer he could see more of defendant’s face He had .

also seen defendant “a couple times” before the mght of the shootxng, and had’ seen hnn in The .

t

Rmk earher that mght. Although Lockett testxﬁed that it was too dark outsxde to tell whether '

defendant’s hoodie was black or navy blue, the ev1dence showed that Lockett had no problem

seemg defendant’s face We also note that, whrle bemg shot is no doubt “stressful > Lockett ‘

‘observed defendant s face before he saw a gun and before he was unexpectedly shot Although
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‘Wa.llaice only saw the side of‘ defehdaht’b ‘face brie"ﬂy;_ the’ evidence sh'oWed that he_;"viewed “
defendant from about 10 to*15 feet ‘away and was able to_ observe defendant’a face, -‘hair, ‘and
stature. Consequently, we find that the witnesses’ opportun.ity' to view defendant weighe m the |
State’s favor.

938  With respect to the degree of the witnesses’ attention, we are unpersuaded by defe‘ndant’s S
contention that Lockett suffered from “weapon focu§,;’ and we noté that his abillty 10 describe' |
“defendant’s gun could reasonably auppoi't the credibility of his overall observatione. See feOéle '

v, Middleton, 2018 IL App (1st) 152040, § 25 n.2 (rejecting the defendaht’s “weapoii 'focu's”

argument, and statmg that a witness’s degree of attention was “high” where he quickly notxced.

the type of gun the defendant was carrying). Wallace’s degree of attentlon may have been lower,

as he testified that he was not looking in n the direction.of the shots and only took a “qmck glance :
at defendant before runnmg away. However, this factor alone does not render hlS identification
unreliable. Rather, the reliability of Wallace’s identification must be evaluatecl under the totality

of the circumstances. | -

739 The third factor, the accuracy of prior descri'ptious, is largely inapplicable here.‘l,ock'ett
'djdvnot' provide a deecrii)tion to bolice before viewing the 'ohoto ‘array. Similarly, the only '
‘. descnptlon Wallace gave to pohce before identifying defendant was s the rather general statement
that the shooter was a short man with dreads which defendant does not argue is maccurate
940 The fourth Biggers factor, the witness’s certainty, supports the reliability of th_e B
identifications made in this case. Nothmg in the record suggests that Lockett and Wallace were .
uncertain or wavered in thelr 1dent1ﬁcatton, even though both were told that the suspect mrght |

not be present. Indeed, each man posmvely 1dent1ﬁed defendant again at trial. Wallace also-
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unequivoeally told Otto that 'another suspect in _custody»was not the shooter af_ter‘viewr'ng a
| show-up, at the scene. The fact that Wallace djdnot inltially identify defendant when he viewed
-the llne_up face-on does not mean _that he was not confident in his identification. S_ee-}.?eople .‘v. .
McTush, 81 1IL. 2d 513, 522 (1980) (finding that the impact of a witness’s failure to 1dent1fy the
| " defendant at a lineup was reduced where the witness gave a plauslhle explanan'on for lus failure, .
and later identified the defendant with certainty). Rather, Wallace positively identified defendant
when he savsl his face in profile, which he explained was the persne_ctiVe ﬁ'om.wh_ieh he saw |
defendant immediately aﬁer_the shopting._‘ |
| 41 The final factor, the length of time between the offense and the 1dent1ﬁcanon, also welghsj
in favor of rehablhty Lockett ldentlﬁed defendant in a photo array approx1mately one week aﬂ:er
the shootmg, and Wallace 1dent|ﬁed defendant ina lmeup about five weeks aﬁer the shootmg
Despite defendant’s-unsupported contention that a “week of extraordmary angmsh” rnay have
confused or blotted [Lockett’s] memory and leﬁ him susceptible to suggesnon,” a ratlonal trier 3
of fact could have found that the proxxmlty of the shooting and the 1dent1ﬁcanons m thls case .
support their reliability. See PeopIe V. Malone, 2012 IL App (lst) 110517 | 36 (ﬁndmg that a
length of 16 months d1d not make an ldentlficanon unrehable) In sum, vrewmg the Bzggers J
factors and the totalrty of the cnrcumstances in the hght most favorable to the State a ratlonal
trier of fact could have determmed that Lockett and Wallace reliably 1dent1ﬁed defendant as the‘
gunman |
q 42 Defendant next argues that the trial court erred in credmng Wallace’s testunony because
it was inconsistent with parts of Lockett’s testlmony and Otto s account of- Wallaee S premal

statements In addressmg this- argument, we first note that Wallace and Lockett’s testtmony is not’
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as inconsistent as defendant contends. While it is true that Lockett testified that he exited The

Rink and stood outside alone, and that Wallace testified that he and Lockett left together ando o

“kind of ventured off” from each other before the shooting, the trier of fact was not reqmred to

 discredit either one of them eritirely.- See,.People v. Gray, 2017 IL 120958 1[ 47 (‘where

inconsistencies in testlmony relate to collateral matters, they need not render the testlmony of the :
witness as to material questions incredible or improbable”). Sumlarly, although Otto stated that
Wallace told him that Lockett was in an argument before the shootmg and that the shooter had .
v“brmds” rather than dreads, it was. the -trier of fact’s role to evaluate the testlmony, resolve.
dlscrepancles in the evidence, and determine credibility. Id. We also note that defendant
mischaracterizes Loekett’s testimony that he did not see Wallaee outsrde The Rmk on the mght

| of the shootmg Contrary to defendant’s claim that, according to. Lockett “Wallace eould not‘
have seen any of the events that he testified to,” the trial evidence showed that he was only a few

feet away from Lockett when the shooting occurred, and. that he turned to see defendant holdmg :

a gun approximately 10 to 15 feet away. The fact that Lockett did not see Wallace in the crowd .

does not mean that Wallace could not have seen the events he descnbed In short, v1ew1ng the
"evidence in the light most ‘favorable to the State, we cannot say that no rat10na1 tner of fact could j

have believed Wallace to be credible on the material issue of the shooter s 1dent1ty . N |

9 43 Additionally, we find that the trlal court was not reqmred to ﬁnd defendant or hlS fnend, _
_ Carson credible merely because the State did not establish a monve for the shootmg or because
he claims that his version: of events is, more “cogent” and believable than the State s. Although

’ defendant and Carson both testified that an unknown gunman opened fire aﬁer an argument

erupted outside The Rink, it is the province of the trier of fact 0 choose between conﬂlctmg
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testirnon);.Harris, 2018TL 1219‘32 § 26; see also People v. Agnew-Downs, 404 TIL. Ap'pi 3d218,
228 (2010) (the State is not requrred to prove mouve) | o |
9 44 The trier of fact was also not obliged to discount otherwise credxble testrmony because
defendant claimed that the State’s witnesses were unduly convinced of defendant’s guilt by: '
rumors crrculated on social media. Defendant pos1ts that he was blamed for thls shootmg because
someone in the crowd heard his mckname, “Noodles,” and_circulated ‘hlS _photograph- on
Facebook. Houvever,‘no testimony esﬁblished that eithér LocKett or Wallace identiﬁed'defendant
because of anythmg they saw’on Facebook or because they heard somebody call out “Noodles”
in the aftermath of the shootmg To the contrary, bothi Lockett and Wallace denied havmg heard
the socral medla rumors or bemg told who the offender was before they 1dent1ﬁed defendant
Renee testified that nobody ‘visited Lockett in the hospital ‘outside of her presence, and that '

neither she nor an'ybo'dy‘ else told him anything about the shooter’s identity before he ,vieyyed the

photo array. It was the trial court’s role, as trier of fact, to hear the 'testimony'and decide the -

witness’s credibility, and we will not substitute our own 'ﬁevaluation here. Harris, 20.18 IL

121932 9 26. Defendant’s theories on appeal are nothmg more than speculation, and do not give. . .

risé to a reasonable doubt of his’ gmlt See People V. Phllltps 215 1ll. 2d 554, 574 (2005) (“mere .
possibilities or speculatlon aré insufficient to raise reasonable doubt”).. -
1 45 Fmally, 'vue ‘rlroté‘th’ét defendant’s appellate briefs ‘contain citations_to nurnerous studies |
and articles -regarcling"- his theory of | “prosecution by.’ social media” .~and the fallibility of
eyewrtness identifications that were not presented to the trial court. Accordmgly, we do not
consider these sources in determrmng whether the trial court erred. People v: Mehlberg, 249 giin |

App 3d 499, 531-32 ( 1993) (declmmg to consider studies presented for the ﬁrst tlme on appeal
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_because they constituted “an attempt to interject expert-opinion evidence into the record” that
was immune from cross-examination by the State and was not considered by the trial court).
946 For the foregoing reasons, the judgment of circuit court is affirmed.

947 Affirmed.
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