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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendlx
the petition and is

[1] reported at | ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

to

‘The opinion of the United States district court appears at Append1x
the petition and 1s ,

[ ] reported at ’ . ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,

[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix ___A__ to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or;

{® is unpublished.

The denialof the _Illinois supreme i court
appears at Appendix _B to the petition and is

[X] reported at People v.Dameron,132 N.E.3d 286 ; o,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '




- JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ ] No petition for rehearing was timely filed in my case.

[TA tlmely petition for rehearing was demed by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was- g'ranted
to and including (date) on- . ; (date)
in Application No. ___A . :

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was _9/25/19
A copy of that decision appears at Appendix _ B . : ' '

[ 1 A timely petltlon for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certlorarl was granted
to and inciuding (date) on (date) n
- Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Due Process Clause of the 14TH Amendment to the United states
Constitution ' :



STATEMENT OF THE CASE

Oﬁ May 3,2014, Devin Lockett was shot outside of a skating rink
‘located on the Soﬁthéide of Chicago at 87th and Greenwood street.

Kevin Dameron, 16 years old at the time, was arrésted on June 9,°
2014Y(C.33) and charged with five counts of attempted first degree
murder and one count of aggravated battery with a firearm. (C.39-46)

Devin Lockett testified that he is 18 years old. (R.P9) On May 3,
2014, he participated in a dance competition at the skating rink. 5
(R.P9-10) Devin left the skating rink around 10:45 pm., shortly beforé
closing time. (R.P11) The exit is through a door at the rear of the %
rink and then through an alley that leads to 8/th Street. (R.P10~-11)
Devinfhad been at the rink with Craig Wallace, and Wallace's mother
was going to give them both a ride home. (R.Pll)

Devin was not with Wallace when he left the rink. (R.Pll.PBZ;P44;
T81,T84) Devin stood on the sidewalk along 87th Street, looking up
and down the street for Wallace or 'his mother's car. R.P11,P32) Devin
was élone and did not speak to anyone. |

As Devin was looking around for Wallace and his mother, Devin
spotted a bléck man with dreads and a dark hoodie épproaching him.
(R.P12,P35,P38,P44) Because it was dark outside, Devin could not tell !
the exact color of the hoodie. (R.P35) The hoodie'was pulled up over
the man's head; and his hair was."blondish and black." (R.P35,T86)

Deviﬁ testified that he could see the man's nose and eyes, but
his dreads were in front of his face ‘and came down pést his shoulders.g

(R.P13,P44,T86) Devin had seen this man at the rink a couple of times,

but did not know him and did not know his name. (RuPlA)



‘The man stoppéd about five feet away from Devin and did not
say anything. (R.P14) He pulled a gun, which looked like an old
cowboy gun, from his waistvwith his right hand and.shot_Devin twice
in the stomach and chest..(R.Plh) Devin fell to the ground and did
not see the shooter again. (R.P15-16) Devin did not see Wallace
during or after the shooting. (R.P33,P44,P46)

About a week after the shooting, while at the hospital, police
showed Devin a photo array in his hospital room. (R.P18,P36) Devin
view six pictures and identified a photo of Kevin as the shooter.
(R.P19-20) Devin denied learning anything about the suspect prior
to his photo identification. (R.P37) Devin testified that he had not
seen anything on Facebook, and his mother had not told him anything
about the suspected shooter. (R.P37—38,P43)> |

Craig Wallace testified that he is 21 years old. (R.S5) On May
3,2014, He attended the dance competition at the skating rink with
Devin. (R.S5-6) At 1i:OO pm the event ended, and he..and Devin left
the rink together. (R.S6-7,518) They stood in front of a bus stop
at 87th Stréet a few feet frém each other, as they waited for.his
[Wallace's] mother to pick them up. (R.$7,S18) When the shots were
fired he was right next to Devin, a few feet away, though he was not
looking at Devin. (R.S58,523) When Wallace heard the shots coming

from his right, he turned and ran back up the alley. (R.S8,5823)

But before he did, he took a "quick glance' in the direction of the.

k man with dreads holding a gun. (R.S9,523)é
(R.S10)

shots.and saw a short blac

‘Wallace identified Kevin in court as the shooter.



Kevin Damerson testified on his own behalf stating that his

is 18 years old. l(R T5) On weekends he would go to skating rinks

with friends. (R. T6) He would go to whatever rink that was "trending"

on Facebook. (R.T7) On May 3,2014, he was hanging out with friends
when one of them, China Carson, suggested going to The Rink (the
skating rink located at 87th and Greenwood Street) (R.T7—8,T12)
Kevin got ready to go, but his friends were ready, SO he left withf

out them. (R.T8) Once at The Rink, he met up with his brother Kirby

Dameron and his brother's frlends. (R.T9, T48) It was a l1ittle before

11:00 pm when the DJ announced that The Rink was closing. (R.T10)
He left With Kirby and a big crowd of people heading out. (RrT10—11)
Once outside he ran into China who had arrived late but never made.
it into The Rink. (T.35) He and China were standing near a bus stop
and Facing The Rink bu1ld1ng. (R.T13) There was a crowd of people

on both sides of them, but he did not know any of them. (T13) He
hoticed one of the men in the crowd directly in front of him unzip
his jacket, as though he was going to fight. (R.T14,T41) A few
seconds later, gunshots were fired. (R.T14)

China Carson testified tﬁat she is 16 years old, in 2014, she
was 14 and friends.withéKevin. (R.T35) They stilllare friends, and
they have never dated. (RT53,T72) On May 3,2014, when she arrived
at The Rink she spotted Kevin and went over to ralk to him. (R.TS&)
During'the conversation she could hear a crowd of about 20 30 people
arguing, butidid not think anything of it. (R.T56,T68-70) Kevin was
standing close to her as they spoke, on her right side. (R.T54) Then

gunshots went off, and she and Kevin ran separate ways. ( R.T57)



The Illinois trial court found Kevin guilty of a single -
count of attempted first degree mirder, and aggravated battery with
a firearm. (C.43,46: R.T 113)

.Timély notice of appeal was filed énd Kevin appeailed his:conViction
to.the Illinois appellate court. (AppwNo.l-16-2778) On April 11,2019,
the appellate court issued its order affiming fhe judgment of the
trial court. (Appendix A) Pro se petitioh.for rehearing was denied
on May 28,2019.

Timely petition for leave to.appeal to the Illinois supreme
court was filed. The Illinois supreme court issued its opinion

denying leave to appeal on September 25,2019. (Appendix B)



REASCN ‘(S).' F_'OR 'GRANTING ']HE PETITION
'THEIILLINOIS‘ COURT ERRED.IN ITS COﬁCLUSIQﬁ THAT
THE WITNESS'S IDENTIFICATION OF DEFENDANT AS THE
SHOOTER SATISFIES NEIL V.BIGGERS,409-U.Suh188
The Iliinois couff erred in’its oonclusiOH thst the Statéls_
: witness s 1dent1f1cat10n of Kevin Dameron as the shooter meets the
'f1ve factors setforth in Nell V. Blggers 409 U. S 188 (1972)
4 Flrst the Illln01slcourt found that "'the w;tnesses opportunlty
tb view:the'defendant weighs in the State's fajor.”i(Ahp.Opin[p.15~
16, 137) | | | | N |

However, Devin's own testlmony shows that he had llmlted capac1ty

tb make a reliable 1dent1fleat1on of his shooter. Devin testified
',;hat the men Whogshot-him'wore a hoodie withithe hood.pulledxup over
his head and long dreads .covering his face;'(R.P35,Té§) Devin could
only mehe ootmthe shooter's‘hose and eyes. (R. Plj'?44) Immediately
after‘he was Shot. Dev1n fell and lost 31ght of the shooter._(R.Pv
15~ 16) Severely 1nJured ‘he lost. conc1ousness (R. 558) |
- The most 1mportant Blggers faotor 1s the opportunlty to Vlew

the offender;_Nell v. Blggers 409 U.S. 188 (1972)

In this ease, Devin's opportunity. to Vlewhthejshoohe: was limited
by the nature of the event. Eyehitnesses:under such high stress
‘generally make less rellable 1dent1f1cat10ns because 'eVeﬁAunder'
the best Vlew1ng conditlons, hlgh levels of stress can diminish an
eyew1tness s ablllty ‘to recall and make an accurate identlficatlon

Sexton V. Beaudreaux 138 s. Ct 2555

Thus, the I1linoi’s court erred when credltlng Dev1n s 1dent1f1cat10n

oft Kevin Damerson as -the person who shot hlm,.where the identification

‘-,

- fails to meet Biggers factors.

e vy e



: Second the w1tness‘s degree of attentlon was, as admltted by

the appellate court, "lower " Wallace testlfled that he was not
?

‘looklng in the dlrectlon of the shots and only took a qulck glance'i
at the shooter.?Yétl’the-Illinois court ‘held that this factor,does.'
' dnot render hls identification unrellable (Anp Opln p- 16, ﬂ38)

‘A common ploblem with eyewitness 1dent1f1catlons, as in thlS

case, is ”weapon focus." Devin prov1ded feW(ietallS about -the shooter's

personal appearance, bnt he remembered that the weapon looked like
_an old cowboy gun, and the shooter took it from hlS waist with hls
' rlghtéhand (R P15) "When a- weapon 1s 1ntroduced into a 31tuatlon,
. most w1tnesses will tend to focus their attention on the weapon,
'not on the face of the person holdlng ic." People v. Allen 376 Ill.

App.3d 511,525 (1st Dist. 2007)

The w1tness s degree of attentlon falls to meet the criterior
:setforth in Blggers |

Third, the Illinois court erroneously held that the accuracy -
-of prior descrlptlons factor setforrh in Blggers is ”largely 1napp;
‘llcable here. (App Opln p 16ﬂ39) | |

Dev1n testlfled that he did mnot. know the 1dent1ty of his shooter:
prior to being presented w1th a photo array for 1dent1f1catlon (R |
P53- 54) He did not know: Kev1n § name or anythlng about him. R. P53-
- 54) He did not glve the pollce any descrlptlon of the shooter, because
,he was hospltallzed 1mmed1ately after the  shooting and was in and '
out of consc1ousness (R P41- 42) . |

ThlS lapse in tlme before his 1ndent1flcatlon of. Kev1n as the

shooter shows that the 1dent1flcatlon could have been 1nfluenced and

'.Fbe29§9?¢1 falls to ‘satisfy Blggers. NmmomeV'Mihbe319I?3d 301,305,

(7th Cir.2003)




The fogrth Biggers factor, the witness's certainty, callsvinto 3
QUestion<Devinfe'identifioation of KeVin. The Illinmois court .
érroneously,held thet_the'oeftainty of thehwitnesSes"supporﬁs
.tbe reliability of the identificationévmadetin hhis case. (AppLObin,
pi:-16,,ﬂ40) | | | .

A-The_illinOis court failed to consider the social mediahrole
im this.oase. Devinfsvmother,'Renee Lockett, testified that the
day after the shooting, azgroup of about 15-20_yonng people came to
dee Devin at his hoepitai‘foom, wvho was still still "basically un-
conscious."(R. 58) Durlng that v131t fhe gfoup of kids told Renee
“that thev_knew who had shoﬁ Devin. (R S59) They told ‘her it was some-
gué with thehﬁickname Noodleef (R(SSQ) A few days leter, someone sent
hHer the picture [of»Kevin] thet'wae circulating around'Facebooh of
Noodles; (R.S67,T16).Reneeetold the police of this; and also told
the kids that if they had mote'informatiOn to oontect the police.

" China Carson testlfled that once she got home on the nlght of
_ﬁhe shootlng she got on Facebook (R.T57) She saw a plcture of Kev1n -
’Uhat_was being shared on‘Faoebook,‘w1th the captlon statlng that
&evin'Was Devin's'shooter; (R.T57-58) - | |

Thus, the Illinois . court erred in.its conclusion that the
::Witnesses' certainty supborts the'reliability of the'idenfifications
made in thls case. People v.Franklin,22I11.App. 3d 775,784 (1st Dist. 1974)

Flnally, the length of time between the offense and the 1dent1-h—'

'ﬂlcatlon of Kevin was erroneously de01ded by theIlllnols court.

(App Opin.p. 17ﬂ41)

10




tAbout a week éléosedAbetweenrthe shooting and the photo'array_
: 1dent1f1catlon of Kev1n Nothing.in the reoord'indicates that Devin
made any prior 1dent1flcatlon of Kev1n ‘as the shooter It wes not
uptll.after Devin had been v1sitedoby numerous young peoole at his
hpspital room before his identifioation»of Kevin. The suggestive |
carcumstances of his ‘hospital photo array 1dent1flcatlon is not
rellable. Cf.Manson v. Bralthwalte 432.0. S. 98,113 (1997) (corruptlng'
effect of the suggestive identification must be we;ghed agelnst the
‘ipdependent reliability of the:identifioation io determining the
. exclusion of identification testimony) | | o

The-Illln01s court erred in its conclus1on that the length of
time between theooffense and the 1dent1f1cat10n Welghs,ln favor of
réliabrlity,.where'Biggers factorsrare not-satisfied."'. |

ThlS Court should issue wrlt of cert10rar1 to correct the many

ekrors.commltted by the Illinois court when determlnlng whether the

five factors setforth in Biggers have been ‘met.




CONCLUSION

The petition foi"_ a writ of certiorari should be granted.

Respectfully submitted,

Date: (2~ »gm{C:(
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