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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 110 SOUTH TAMARIND AVENUE, WEST PALM BEACH, FL 33401

June 25, 2019

CASE NO.: 4D19-0945, 4D19-1021
L.T. No.: 312010CF000462A, 

312010CF000427

CHRISTOPHER RUDOLPH BROWN v. STATE OF FLORIDA

Appellant / Petitioner(s)

BY ORDER OF THE COURT:

ORDERED that case numbers 4D19-945 and 4D19-1021 are consolidated for the 

purpose of consideration by the same panel. Further,

ORDERED that the petition for writ of habeas corpus filed in 4D19-945 (as to lower 
case number 2010CF000462) is denied. Further,

ORDERED that the petition alleging ineffective assistance of appellate counsel filed in 

4D19-1021 (as to lower case number 2010CFQ00427) is denied.

Appellee / Respondent(s)

MAY, KLINGENSMITH and KUNTZ, JJ. concur.

Served:

0 cc: Attorney General-W.P.B. 
State Attorney-I.R.
State Attorney-Broward

Luke Robert Napodano 
Clerk Indian River 
Clerk Broward

Christopher Rudolph Brown 
Hon. Cynthia L. Cox 
Hon. Barbara Anne 
McCarthy

kk

UONN WEISSBLUiVI, Clerk
Fourth' District Court M Appeal!
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District Court Of Appeal Of The State Of Florida
Fourth District 
July Term 2014

CHRISTOPHER RUDOLPH BROWN,
Appellant,

v.

STATE OF FLORIDA,
Appellee.

No. 4D12-4591

[August 14, 2014]

Appeal from the Circuit Court for the Nineteenth Judicial Circuit, 
Indian River County; Robert L. Pegg, Judge; L.T. Case No. 
312010CF000462A.

Carey Haughwout, Public Defender, and Peggy Natale, Assistant Public 
Defender, West Palm Beach, for appellant.

Pamela Jo Bondi, Attorney General, Tallahassee, and Luke R. 
Napodano, Assistant Attorney General, West Palm Beach, for appellee.

Per Curiam.

Affirmed.

Damoorgian, C.J., Taylor and Forst, JJ., concur.

* * *

Not final until disposition of timely filed motion for rehearing.



M A N D A T E
from

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

This cause having been brought to the Court by appeal, and after due 
consideration the Court having issued its opinion;

YOU ARE HEREBY COMMANDED that such further proceedings be had in said 
cause as may be in accordance with the opinion of this Court, and with the rules of 

. procedure and laws of the State of Florida.

WITNESS the Honorable Dorian K. Damoorgian, Chief Judge of the District 
Court of Appeal of the State of Florida, Fourth District, and seal of the said Court at 
West Palm Beach, Florida on this day.

DATE:
CASE NO.:
COUNTY OF ORIGIN:
T.C. CASE NO.:

September 12, 2014

12-4591 

Indian River 

312010CF000462A

APPEALS j

SEP j 2 2014 

RECEIVEDSTYLE: CHRISTOPHER
RUDOLPH BROWN

STATE OF FLORIDAv.

—v___— -___ __

LONN WEISS BLUM, Clerk
Fourth District Court of Appeal

Served:

Public Defender-P. B. 
Luke Robert Napodano

Attorney General-W. P.cc: Peggy Natale 
State Attorney-1. R. 

Clerk Indian River
B.
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Supreme Court of JTortba
THURSDAY, SEPTEMBER 19, 2019

CASE NO.: SC19-1582
Lower Tribunal No(s).: 

4D19-1021; 312010CF000427AXXXXX

CHRISTOPHER R. BROWN STATE OF FLORIDAvs.

Petitioner(s) Respondent(s)

This case is hereby dismissed. This Court lacks jurisdiction to review an 
unelaborated decision from a district court of appeal that is issued without opinion 
or explanation or that merely cites to an authority that is not a case pending review 
in, or reversed or quashed by, this Court. See Wells v. State, 132 So. 3d 1110 (Fla. 
2014); Jackson v. State, 926 So. 2d 1262 (Fla. 2006); Gandy v. State, 846 So. 2d 
1141 (Fla. 2003); Stallworth v. Moore, 827 So. 2d 974 (Fla. 2002); Harrison v. 
HysterCo., 515 So. 2d 1279 (Fla. 1987); DodiPuhl'g Co. v. Editorial Am. S.A., 
385 So. 2d 1369 (Fla. 1980); Jenkins v. State, 385 So. 2d 1356 (Fla. 1980).

No motion for rehearing or reinstatement will be entertained by the Court.

A True Copy 
Test:

CT)J2.
John A. Tomasino
Clerk, Supiethe Court

td
Served:

CELIA TERENZIO
CHRISTOPHER R. BROWN
HON. BARBARA ANNE MCCARTHY, IUDGE
HON. IEFFREY R. SMITH, CLERK
HON. LONN WEISSBLUM, CLERK



Supreme Court of Jflorfoa
THURSDAY, SEPTEMBER 19, 2019

CASE NO.: SC19-1585
Lower Tribunal No(s).: 

4D19-945; 312010CF000462AXXXXX

CHRISTOPHER R. BROWN STATE OF FLORIDAvs.

Petitioner(s) Respondent(s)

This case is hereby dismissed. This Court lacks jurisdiction to review an 
unelaborated decision from a district court of appeal that is issued without opinion 
or explanation or that merely cites to an authority that is not a case pending review 
in, or reversed or quashed by, this Court. See Wells v. State, 132 So. 3d 1110 (Fla. 
2014); Jackson v. State, 926 So. 2d 1262 (Fla. 2006); Gandy v. State, 846 So. 2d 
1141 (Fla. 2003), Stallworth v. Moore, 827 So. 2d 974 (Fla. 2002); Harrison v. 
Hyster Co., 515 So. 2d 1279 (Fla. 1987); Dodi Publ’g Co. v. Editorial Am. S.A., 
385 So. 2d 1369 (Fla. 1980); Jenkins v. State, 385 So. 2d 1356 (Fla. 1980).

No motion for rehearing or reinstatement will be entertained by the Court.

A True Copy 
Test:

SB * **»
ft i btW Vw*Joan A. Tomasi.no

Clerk, Suprefne Court
A. [/A

$5
******

td
Served:

CELIA TERENZIO
CHRISTOPHER R. BROWN
HON. JEFFREY R. SMITH, CLERK
HON. BARBARA ANNE MCCARTHY, JUDGE
HON. LONN WEISSBLUM, CLERK
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-tourtw district

C-HPvlSTOPWE^ RUfcOLVH ERCMN)

■ HDl^'OANS CH5E HO.
Oo be. Sax^YvO. ^ CV.tvK')

state

fVM^K
OF -F LO(YIO»\,e?fc.f\v.*

IHtWj SCLYC^tV'/i
fUA. OEVX. OF CORRECTION* r 

^«a^ovAev\Vi

legal mail 
Provided to 
Wakulla Cl

MAR 19 2019

FOR MAILING.

FE.T3/MQN FOVvSNRlT Of R AREAS CORPUS RELIEF

COI^tS HQ\M, V^xovse^CWXsVo^Wv^viAo^^WM^^TO-s^

^Yece^\xx®>JYj LOvad \W N^\«.\n\WcsVs Ceyvet^Aw^ Xxyn x^Tr*e.w\ xv\tm\WV 

W^xs\?vc*. V&\\CR W OCCMV«.k \xv ^Y<2-i«.w\

"i-/SSS S ^ i3yAw^ 'FUow^bi C>ov\^xWV\ftv\jC30i8)l Sat\'

9vxrsoco.wV AvVXtVe.tAse-i

'n.o^Fu*
s^jtaoi^j KviWi.ssoc&<a\-e\j*» 9» cN> 9. Caoigv ruw V02>o(fc0(3) 

^ <\.U>oQ3,Fu. fK„ Afl>„ 9> Caoifl; W> t<KK
&vr\e*\A\Y,e.rA;x -to ^ VXy\\V<*A S\tx\

SvL^or^ ^ve. ^>e,\W\ovvj 'Pc^Vtxovvef V4\V\

\ov\

M CoVisVl\^\vo>\) Cai0j8);VygXevYV » I-Y\

^e. ^t^WoVJLVW^'WH«Y

^■TX«Xs*
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3VXR\Sb1CTX 0 u

*TV\vs \s\oy\oyol\o\c. CovxyV \vo& ^wvxs^scW*

'VttVswV ^«.Vn\>6W oyV\a«'| W\V cSr Vv^n«A$ COY ^ US YcX\e^

Vy> W\s esse., 9w»ste.av,\ -to AvVxt\c X,§S5§ 3^, It, c£^W FIoy^o

CowsVnW&qv^ Ay\\c.\o. A, ( bXS^jO^r VW. -^V.oyV^o, CowsV;VvAvc.vx.QaOV^,* -ttye. A^y 

S^n 8^i| 'rv^ XAW Avx\e»\AYncn\s Vys \W. \Xv\\\cj> ^u\«s Co^sVVWVxox^Oij)* 

'7cU0WVUrvAex SWtuXesf 01&)j Ru\c I^SOI^^^WcuR+Can* V* 

(aovSjVWW H.030<bX3)*.w». <V.100tt>,*V*.R.IW*>. CaOiS^WtXn-.

Vo «*\\cyVoVY\ 'OYV^ 'VOVk vssut

S«Vvow

STftHfrftfrfr QV EvEMT^NM

^V\e_ sVsw^sy ^ e5t VevwM ^XvuWe. w> Wq_ ^YesesrvV cose. \s 

VMXYv\\«sV rn\u«V\c«. "OS Yx Ywu\Vi *£- W. k'vA^YX^W Vv^o?Or*e.w\

^ gA*nV\oy\«.Y MyA Vi\« <-Q- 4<i^tc.w^oY>V , Axw^ey n*\vvc\\ co - ^o^teYv^owV s ^kajmey^V

cowmVoVvow 'wA sevArtwvjt Voy Vycv^XxXVwc, V» d&gremr e& OvACOCOtVWtt.

\revei«^ oyn <s^e«\ \st»e^ oy\ \voW>ft^ ^\xA Wvt\ CouxV 

cyycA vy\ e»<\vAvY\^ ^nw c-i^cuX^'oVoyy VcsVxYrvowy **yoyy\ t \Mi\>tess UV ^ 

tv\v\ ^oY^wWe. Vew’vw^ \yv tir\vs

^cv'^vxYy VAOS

esse..

NMUftE 0V 9imEF

YvsWxe c^r Vve. ve\v«5e sovxsJyvV ^\o>m ^ne. \y\sWyvV ^ e.VvVv ov\ vs

a
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ftJ»\e- -\js sVovjj ctmse

^%W\vov\ \w ^rvU t'astj \V) 

'tt.cc.oYft-ewco. yiO^h U\e- fVcxi^tt. SH\\Aft^miQl^ WwA. ^viV 1^50U)(,4) 

©ft -V&f\e. ftVut 9>« C\M>^t (JiXOAg), VieyeXvx.

©w oY^e* ft© sV\o>N cause.

*o* "Vo ft^r\«. \e^A:y oft VW ?e.V\V\ov\«nr -s

STpvTENV£UT Oft TV\% IPSE AN^ JftACTtS

0v\ OcVoWr 3.01<ij AA\«. fteftY^vewcv yaos c©WHv«ft«A ©ftftey w.

^ Av'oSRvt^w^ vw ci8 ^'A\ns ov 

tct-ftVBt. 'oxvAr ^ ty ^uv \j, 1w ^v«- CvttuA: C.OU.V V oft ^vt ^wt\sa^|

txvcMx^ CoutVj *3Lw ftwA ft-ov Iw^un ^weY (Loan^y ^ecr> 

c-'os^- V&os. sfty\«A 'as ccu&e. wuwfteY » 313QAjO~-CJP- O004(j3t-ft.

Gw VVch«.va\b«.'< cKHl^ ftfte ftc^t\ftXovwY

«ft vv«iWa\ \\fte. *©s Vx^a\W\ caviyvW^ *«w^ ft© ^

ft®Y\w oft ftxvie. (.S) >j envj xm^xxsovxvne.vft -©.s ft© CoVivvAat . ^bo^=Vx -ft© \o«-

ft>r\-aX ftov ft^rve. ouvvCvwoN «v\ses

vwove.

sewft«wc.aA ft© d ft<cYrnv*ux

raw

cevxtvutirey)^ V«y«Xw* Rc^ft fteYYYvs ft© Vb«. se*aeA v4.v\ft\.v\ ft'rve, ft Low fto.

Ge^ayftrrvovvft eft C.orv'uc^x.ows.

ft e.ft\ft\OY\e.y "©. V\w\«ii| YktjCx ft ^ea\ ft<© ftftfts \ftowcww\o\e. Couvft 

v&vvcVx v^os(ye* cWvexn) ,©SftlvvmA ovx (W^asft l4tty 31014. fteft\ft\ev>ev Vvas

ue. c

ftvVeA. ft(VlVsV| YYVcAXpW! ftov y ©sftcjOWM vcftvtow ve\v«ft VX\V(\ ft\t ft-VXuV Covivft- 

V±Y\\cVi \MV(«. 5XJcVTVxrvov x\y ft«rxx«^ YiV^xovjft V Ya\x»xj OYx ftxt. YYVQ-V \ftj£
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v«.cey^. vw 'W.Wy^ <«iv\^v ^Yo^ev ^ue, ^Yocess'

VextvYv* VMe^T-e- t\s« tvixtwyv^ 'sJ^vxxwei^ \o^ tjoiwt,

*Wv* ^eVvVvow. Vi Wvw^ ^:\\eA Vo GjOO^ ^tOvW^ Vrv OOCov^OWoe. Y*\V\ 

"Wve. Svjnjv«nn«. C-towrV A ^Wovv^u >Y\ aztu\^

IFIa*1JU»sX* ^«-\\u^e. Commas Oxe. v*vW

<e.tOVlS\4w %vv^ OOYYocX XuXxw^S ^"»V WhC. L^w e^^K-Cttse*

vw o Yoow&esV V\v^ws\a05l^

Wew&YvcXf 177 So*N »

^ tYlW ^

v*Vexe, 'o^wxevKie, Vo We. YvXXw^ v±ou.\^ y«&\j\V ' 

'tts \w W\e- ^vesswV ev^e*

QM~W

V«-V\V\ ©v*ev 4ecWu VrvoV v\o o^v«( V^me^s| «-X\sVs Vo «^Xx^\ka\t 

^r't v A\tV o^ wV\cV\ Vvc. vs evA.W«A vw VV\U cuv^ us u. YivoWtv ©^

V5 ViMvA\s^Vl\tW ^-VOYt\ 

VfvoV Vve vs NpevvvOj mv\«vm^vi\\^ ^ eVoxwe.^ 

VvyetV xesvAVi o^- Ow \Vv©.^b\ ^owvucVvow \\erfe\wv

folGU/WEUT

\tL\M* 'Wow w. Smm\^ o^ \voVex\s 

Wr. ^roeVs vw W'

Ois \VCOY^VJtS

vs cese 9

Os, o.

VtW\o>aft< Ovgws Vw\ Vve. vv ^YtVvVvV Vo v«X\«S* vw 'We. ^exm o$ 

HWvV ^ Vve^ocos ^X\ex\ ve&uWs o& -W«_tOY^vki Y «Xve5t Vvwaw.j 'os, *ow

^vs^xsxoW. VfeWwvewV c?v \\v>mvsr.N& uA \ri\s eo~\«5<c*i.w<W.w\ 5

Vewce. ■s*-©y Vvcx^-ve\<vv\^ Vv\

WHX* VT^tTSC-^

\ey\xw

VflVvx\\ CC-il<iv«W^tt.VvV *J ©OVPMVC^OOYv Uw^ sen

9l6 o^rocvxvs ©K vrvove. cocovw«- w\4. ^tox



> »

0>i\ -c^eAsX. VaseA ox\ \\c\A\y\^ XX\o\: X&®*. Vv*vc\ c_e\vfX yx\suis«.A \V^s 

^Uore^ov, \xx <o<.cA«A\w^ Nv*, 'Juwxss’s Wms-Y X-e-sXXxYYoxvy 'tiA V,ls 

__ • id&SwXi XitvaX: \\«y XssXvTr\OY\'( NMtts ^n\vs!>\\)\«. amvnAcy

&uX\ov\ Noecavkse- XW. (SSictj ^0^ \Xv^_

'USS\sVtxv\\. s\=&Vi- ioXX.oyy\<l^ \ C.VOS4- ^yxvtXyvy^voyi ^VtiuA uv\ o^tj\\,vxvvvX.y 

tlVvX &\W\W YYY oV\.N e. Xio &\\&>M XirttaX. IASj^Xpph^S WX\Yft6WJ 

X\cA* Vvtt&X\NfiV^>| "av^ &s\.t\>\\s\\ Xi«\cAi X

\MtXS

>t Nb^Xoy^-

\v\VtvAft-\ ^rov XX>e. ^uycXatcxs*. (& wxyccXJUs.

Yntmt'

Xe ^«.XWkOV\ev ttwX 

XVvc. ^xwXs \yv ^Xv\&

YIlUS

’e^ovA ^\oX>c\^ YsMWkVi XNc\«. Vv\-*x\ COyxyXX 

Yu\«y^ \w \X\vi cAse.^ vesvWic^ \yy 'mvwwWX \yv^xsX\w. yiawwi^ayn^

ywxxV \\v\&ea& c.oy ^>us YeS\e5t Veye.» Ssvvsce.j WnWyx^ \*> ytk.v>X. XXw.

?eX\X\oy\4Y \i<w. SCwia. Y«X\«Sr 'a^ovXeX Xb &o-X<§««v\^YyvX \w \^\\$

f Ycy\jX«Y hwXvwJ\\j \ X«¥\\cb\ t\Yti4.vy\jXtwv«s nm.QU.\A \>«_ 'aVv 

wvctsvs^xvxous uwX myvayaXuXV'i wv^aV Y esuVX \w X^e. cose. svjXs ^\ie« 

XXVvfc)< e. j XX\*, V«\\XWw •omvA \\vs tb- ^«wXaw\ ) ^ ‘ 3ouav\

^M«Vj XslWX ^& U \J>Wv\r X.YVtt\.» WeA N^OYk XW^YoceeAeA X®

A«X«»'S4- XN\q\: yv«XVA\CY \v«_ oY Vv\s A^«,\Aay\\ YyVMYW*. oX\M«y«.

"XAnS. NYVOV\«^ ^t-ovxvvA Cv\ XW. V)%cV syaX c& XX\€_ Coy YV\ Vl\v\A\

KvA XWX XXv«_ •# \Jof ooo*60 AoVWs

c& XXvo- xt«Vvvt\.«. j \a NXs*

\\«- YKx-S tx VMAS YvoXr^dss<a.v\^eY.

\vva \Y\ov\ej^, \ovxV X>eAo<v^ -X^o XX\*_ QVMWtY

S’
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PvasVvO'rAltt. VATASi YvoV SyoV ASfX«- VAX ^oses ^UveVvOkSVY^

WYvrco'eXci y YaNV**^^- Vo>j AW- '2Lw^.>

"ttvA SVtA%. V^ievwt

VAm«.y CovvwVf SVvAf^ls C)^\cejVovs

^ oV\M\^P*\:1WvV\W^ ^ ■^\^. Iw^VtlW ^VNW CjBVMvVf ?>\w,YvJ$i\

YCXOYt<J>j XVTJCmWVCj

tX'o.s'ofN 'o.v\\a e& AAxe-

ocmAvyxo^C^Svct- m\:Vu\«^ ^ttx^ftvVvw-A. ^C6X S «L\xAT*
?t^VCX(M) 'O.YxV (V*

'rrvoxv^.'j * WowtHe<^ Wvg. VxyvoX o&ux\ ^•ovkaV ^\t^t A^rxeye. VMTA.S, -nhi-

^vo\>t\\x cm&e ^cav ^thvtoV\V 

Vnoxwj \>e. A^ta |S\&, 'ixx'tw ocu^weA Artjy

A\>^\ C\ *.V\\; tvnvX ov Wx<2^ AWk AA\e.wrft.

Wvs Yrvowg.y vavmL YvA: ^AAAaoyx^v \ W\Ta\ Vt> 'a&c.va.vVt>lv\ VA<. 

c-tawyvc-Vv&\a Vvu^vtVww^ vyv. S8^Yti\n& ox xnoYc. c§t

"cxv\& ^ev^vty \ve.xeAvv% "Wus

SUYfR

cjcac.t&xv\^.

Ndtos ^v\x.w\ 'Q.vt\e.VvV tv\ CJCYOXc 

wo\r \o<a. ^et.vY\e.\ VworrAeas ex x oy j \>e*L«Ause. \VTVva exVOY C.'&Vl

^«AcWvt>vx«ry e^- V>s «-VxAlvaAAtoY\-q\ Y\T^?ts Aco Yl A^oAv 

•Ajf\'o\ \w AW-s cost4 Airxxs WciVvovt^oV- CovxyA tnusV c_tovtc\u^e.

^ '®s> vV cj&wtXxiA^. xvk AfrAxpaAA; yt SfcqW. 4-l> 4V77

9,0j 50i5) j ^iv®' ov\ (JJ N\sk"5w(W5 Ass&VAxtvovv'j vitas

wt>\ VvxaXvaV^S • '\Vv«. 2»Vo.V«.) Txs Airxc. \a «or» «i_A-v c!\ XA.Y y c^ "Wvft.

^xbyw Wjexv^ Xa. yeocsovxoWe. \^vrxV Wvc- ttyoy v\\

«2->> c\\*A\v\ c^ «-KoA^-«».Vfc>Yy A-<a^»V\ vcrvoVvy 'Cl«aoxx\. AW»_ ©v*T»«iYsVxvvp 'OxvX

Vfv ^ns- ^x«sex\V c-txsc-

tVYCY^

Vnxas woV

(o
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VvcY, Sec.v\oV tOYvWvWW Va VW,

SVtxW >t» GuAVo. So, ak i.Va*V^55 C^WWBGy

Yovxw^ V*, W\c. C-TxV y OvA \W. S>V«Ae. vA\«A, VeaN.'\\^

«&\xs«- 'moxvft.'l MW

SM.t'fC-

A^r\«- & tfe,Odb.to \V\ t\wy«ntV( S«Xx».Y C^tV ^co SMi^oAu^ew

>V^s VWaoYy \iiMsJY to-^^v^wA

^ Vwe. ^ ©Y*t tN^Yt NftWwv^ 

t^s» '?WYY\«A A>X>iY<\«.Y 0\Klyv«VsS\\^ C& \Yv«. C\XY Y «.Y\C\j tXYvk ^>YO''AAc.Y Y*V\ 

^\tAix\M)w SbY-V^'i -^v&ssiyvcA Vft tciYk ^al\ur«, Vo uWmj

^xxy V-o V\«ott W\s V*«'S.V\Vf\oY\'( ^^<\Ne^ VVfc ^ c*\Vaco\ €MV^l

VYV ^A«,V«\\w\Y\^ ^ A\VvOV\«Ji OJ*v\V, \v\ \i(\U enxg-i^wa. GUYCAYk. N« SVoYfcj

8Vk £»o* a4 55-v Cvuo,,ao&£>4

"L«\ G-^j<e\^ \^r\e- ^fVay*^ ^\x^yem«, CjouyV ^W. ^t>u\»W

NYWVc&tr/ C©YvA<Yv©V\S ©Y Dl ilA«(V^6wV VjNvO MMN&VlCCOSsVviWvf

Vc> \wW>W& ^e. ^\bv WA\w»wy ©Y V\s tio- ^wvWv^lii* tiY

ae.v«ye^ Yx\>a\ j 

■NVe. \rvvx.r^ts Wov\«_ > Vve, 

vYv^oVitX. %©eo\u&. AVs. co-Y A^-vAhyAt 

v«vHti\Se^ \vvs ^wwvVvwwvV w^i\V W\w^ CrvftNA s \iv\^

f^useA -Aco Qtom wu Vo wVo^vtta

Vo ^\xy cNvoise. tocawt. ^vovn

c\TiCe_

'5fcS'*t4k "\Vv«- CO- ^«5U.x\Vlf#\V VlVvO Viw W\ak VvfAr iIW TQl

"owY «A«sseX Vo wyhwWUj

Aevwe^ VvuV Vw. ^cVevv^ovsV Vios

^<$ce*Aov&V

VcvoX VesAsixYvov^Y wyvYqy sejtVvovv HO t$04- (.SlX-A-) yxs VomwvcjY Vjz-sVvmoYvY

co—
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(R wi\ VMvwtav\ig\)\«. vuV.w«*s» *VVve. NorvoX. cowvV Wve. V^ut^.Ovi

-\&\e ^V.o<Uo $»\*^v«.xwe. CovwV YeMexseX, <.«*cwX*xX\w^ ^vaV NNve. \ar\to\ tou.rV 

Vy\ e.x.c.\u^\w^ ^irw. Ww« V«sVi'mbw'|l

5\xsXy t* \v\ Mrw, ^eMvvV C^ae.) vjV«.V«> NooN^rv 1ln^\tmv^Wy CbViwVy

SW\^i cJ&lv«- 'ecn^ ^\«- Wys^wV &\a\l Sxew ^n«- slgme. S^Ve,

t^ev«\e>|\ ^mvV

SV«,v\^^ c?&vc*. vcA: "NX\e- ^«sv%e\Vr\nv«. \\w«\w^* 'BjcVV *>Vhjx«A 

WvoWh«. W NW- ^<a-\.\V'

w\ \A\vs «xse. j Ye^reseAfcA "AAv*,\ov>w

'R. &\ym\w

\ov\(tx\ Wv«\ 5 >*\v\<X\ viafcs \.o «2£,W*»\U\\ ^voVtAAe.

\w\.«vv&eA \jQ W \x%zX«-'o.'RS«- ^a\i \5^e- X'rvOY\e.'f seXxeA ^<ev»\

■Vo ^viY&vtese. vvwic^evut W«- txoss_—_SX>n.W\,\.Y\e.^- WVs*'5aw»«s A ^vt 

Vkeu'cvw^,

tW MXO&

GrMCVB> CftUOfV NAfcwV few \:C ^o'\Y\\ 6VlV ^VoNMWW) ^MlV4<JiatV\0\\

^0*8H C3)0») ^oe&woV \ cx^vjXye. «6,>v v^^Vvti^ vr\bV\'i«. \ou,V owV|

3-xv AX\\s oase., x»* \yv Gnwrc\tai?* CA&se.^ V«\ Njo^»\ VY\sVeiV\ce^ j\W- Ync^twje. 

^ ^\&tveXi)s \W- 'nA^tss's ^^A'mow'j >mvV $VbYi N» Noe. woV

>mlA:^'le|,

was

«£t NoeX\«&»* “li.* tA Sfc.5 c "NW couvV sArAeA. ’• 

t'Ko'ce-ONieY j Nir\t W\We- Vt> 'bN\jqm4 ^W. *^xv >j Nco VtRt Wivt V.esY\Ynewj 

vNe^- N^ve. ‘^ky'j ^ W^«A»n\: YvXX vV\«sv\xA e.\\kmce. \kdk c«u)A 

Voh®. \>e»v\ ct’\V\c»N V» usseWvv^ G ^x\W> ^W«.

GwtxOj tOAec^eA vhMoNHtww^ \v\ Nir\e. t-xorwes Vv^o^ ov\ NV\e_ ArsXvyyvcyv'j

<5



,• *

oV ovve. vwVvv t VSrvs.

eV ^rve. co-^tw^WvVj \n\m Vjdi»V( %>VuvA wv Vis evw Vvl«\ 'exA 

S^e.c\sUc«Vl| V»V.\V\e^ &w«.\u

(cwv^Vosls suj^Me,^)

Xa W\e> «*sej V* \ic\%-^yow Vux \\^ \ t>v

Xu.evktX N^sXawswi <St ^s» '5wnn«Sj vVvtV W«- SNxVe.

Vo cvos&- &XbvnVioc^^ov\ *olV WV\Wxe. W(v«^< KV VvluX) ^e.V\V\ov\t.Y 

sovm^c Vo VrVxoVv&te. o V^ruvNS.cv\^t eV fAs*v3ov«\esV V*&Vvnv®cvf bV \&\e. ^rox^esVure 

Vwilwa^^ us VaXWowj eSc Xa wonuvN^^ >mVv*uss \xuW s>«jcV\<jvn

*l&» ^04-CaXtii^^UA^ft SVuVuW» "We- S^uVe. oV^eAe^^Vowoterj VoVV 

&Vb>*. U.wi VxVO,\ CjbUkV>SftS &V\^uVs-^ VtoX Ksi ^owts \mw uv\ wvohu\\uV)V

\hvVuus Ve-uxuse^ \4 tuXXt^ Vo VwV*^ ^ s\\e_ \vVc.v\AtX Vo cx«xc\se. Vw

^fl'SVs ^\t\«v\^vr\<vV x\o^rV u^u\u&V • wvCV vyy\ wvbVxoVN t -\W V\ vu\ Covxy\ j

VovMottX) susWuc^ W«. sXuWs oV>^«.b\Uu Vb uWxssvou o^ l^s* 'Sbwts 

V©x\rr\«/r VtsVmoNN'j 'ov\A «xAu^, \V t

Tftt sVk«v^o,v^ ^

eV ik\sers.^ft\v» x> SVuV&< 73 So « "3<X SO^jW (fUtV^n t>Cft

^05^* "XVi«- \x\t\ cb\wVi ^\stv«V\ov%7 Vvovmcmg-X^ Is VvmAeA Vp^ \W vviUs eV

Vo CC(U6\W V«\s- V'sVv\MT*5>

NvoV \wN0V1eA \r» Wvase. Mnwv&evs*VAB.S

Vox u W\t\ uevxvVV uWss»eu eV «h\Wu. \&xcms-^n*

s.'ix^omc.t X^«

S>exA^\ov\ *VO»80^C«C^>VlovsAoc SVcVuVts ^r©Hvik»s sclv\ «Xu<wpV*ov\ Vo

<\



r\

Vrve. VwvsB'j V^vuvv \^e. ^uXtiVBwV vs v»ftttNuAt^\t)4ev*«

^FwYflw \«4\\xy\cjvvj. '\«*V\'r>rvoYvf ^\H»\ uv Xv vvv\rtv«W X«V to.tot»W\«V

V^BS\V\OV\VvexktvwOj XVto BY VW XlSfetonto ©Y >0l

\w CjOYW^XvXlYVCfc. w'\Vw \x\N \V\ W«- COW»% cR Vrv<2- itmve. OY IlYNoXW

\^- XVe. X^AvywV yvWsYn Vr\«- WVvVYVBYv^ ’

o/j \v> -Ol cwv\ XvxV\ovn. OV ^vauw^vw^, to.-^ve^«.cje*SDV \w vtoVeyex^ XvoA.

vs YvO\k

tovv o^ovVuvvvXy XvA svxwVWy xyvoVvMC. Vo VeneXo^ We. VeaV\xY\c'»v'j V>f &\V«tVj

toy oss, oy ve^wxoV cxx«v\yvo^ovs »

V W V* k«\wXV\X XASWVi V\4

©v Wy Avntw^yncJirvV y \c£o\ x^wyxs\ s«^Sc-\y\wvv«\y\iA\oy> 1*05 lisi^ffn\es

vw Wls cuse-.Sieo. ^>.eiwvAs.eY%\oc>\o& m, SVctVe., 5*1 So, &58<<3.^0 (£Vj&»AWa

fttK ^Oi.i^ IcvVnq^ WgYWjCCYX M> HH3l &Oi V\>5 C^V* 3008),

A5 Uve, sVVt sVi^u.\b\v^> tKviluvnU nmos

Ac Vex\ to* &v\X \s \xw

\xwoHovVxVs\e. Xo V»V\^j 'eV Vvc.

leX-vVSowet’V Vy\b\,

Vw Vvv- coit5i V\owssbYvvcto\oSj ^«m«|Xy^|XyA"5_V\ V\»v test ^ XV VW

Gbyoa, W\s \\cm\oyxVo\v C.©wy\ «WV^ s\x»\\Vbx\^ ^\wX VvxV ^ve. 'toss.vsVtovvV

aV«xVe toWoy we.'f ^ 'oxV'vyv^ bw V>«\va\^ e*v We. aXwtvS^'s o^iee. ,N\oX tow o^oy-

C.Y OSV - eXOWVWvC- I^Sv ^tWAW uV5^ ^yWiWv \v»YVY\^\ A\v^

XV«~ SW- X^0YY\«>J's O^vce. VkA^ to.^SWTvvVtoY YYVoXX'je.^* uV V00W Vcvto\ 

UvA VoxVeXXuffe. XvejWf vrvOj'j s^vvA'«*)\v| *( Vo V»c(e^<V. 'W*. \wiV\«vs Vs-

WXVij Vo

VO



-’t

Vimow'/ 'owV sVoxn X ft Vo Vo wt>V viexW'j eft Wveft, ftW* XW- exexA 

Yvt&vMO eft t'fts. ftesftlvwOMv'j} \te*, ftW twxxtoc^ woft VeXowo^

U Xfte. ^<t\XXX©w«.r ow& Matw woft Vo Ve. Vo ^>w*cftt,s«* ^u^s

Kctov^Xv^j, Vosok t>v\ Weso fttvoVs *wfc. c.\vc\*.vnsVaiwc« couvX

txxek vw eXcVvVvvt^ tKs* ^ upas’s Xovww V«X\wov\«(.

(W. *WA.«, W ^«.V\ ^ ^ ?«““

eft VrtMi co'cvexft v«\s»\ tvv\V '«\cor\\ft«^V vwN^vsftXco eft tin 0\e^X unv^V*

V\Wte-f Vw'vs c.wrvtwt'i vxos Vnftvo^vuA *ft ^e>X\Wv\ W«s,V iwA smei 

tvs Wo sc\t W«* ^tov \nU cwHvtXU V «xso*5ee. >eWo^

So* "3 k HOft OrlJa.* Aipf.-k b\sV. cM>17)^ v*V««lvy\ Wv* \^ov\«sv'oN»\e, C-awxl

ex^fwsXvj V«XX I

'TVii tburV Vos ^UVmcwV 'ow^iw«\\.'y Vo eyrovft tv vmV & VaVew ctw^us 

Vo Wv* \xvcoxvo5cuoos 'owk WvUXV, WYlftoXv vesu-VWV Sftzyft^ v.SW,<174 

So> 9.4 455,4-57 (.4U* elk bCft aOOeV ViUfox-ofto ft>twftxw«6wvft eft- &V«x\Wx\y 

svftvcoVe.k cb-VWWwVs oov\ <as\AV \w Yv\twufte*ft vxv^usVvc^vioxxowVivi^

\i* SVoftfe/ *188 So* 3lk 51 C4ln* 3k 

SWte, 34, So. 3A 8S3 0?Uts*a^ tKfc aO*lfcY *«*©<*- 

Wo Awv-blV. ©ft ^ ^esVoatvulc\\evi Vneftyo>\? 

Waft ftoAove- Vo k© so xwAiftk xosvlW xv\ w\owvftesV W^usftvsA- va\f\«.ve,

V® <a u-i^re.wWoV wr\& aViwjj • • » •

© r «

aat

44

Wctaoos 'ceVxeft. S«Q.J 

&00&)j sea. oVso^ Wo.o.y.Y

S>*5e. %

V*

VWfcj O SO\V«Mtt ©» ftxoxv\

ftvvvk'vv^

Wo S-QYiVO v«Xv«ft wos

11
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♦ *

SWce,, iaso. 3^ 764/765C*W^&Cfc^OOeK***«5™"*>S>

^vs^-ottuke. \.vmj\nt\«nv\ <A <iBA xes\)i& Wymom^c&V \n\^asV\c£.,

io’wAi ccrwiVvVkAeu\\3»v*»vx<^*\ ** \wcc»v»sXsV«*\\! ^.ecivsvou* \nv \>.'<vye\t^t«A

Vm^wwV «>0

case.

■\t» ^wt ve\\eJv Vts owe, co- Ve&evAawV Ncw^fc 'oyvtMi\c-< co- ^tevAoxiV

vt\vWu\Vf ’x^cwVacoX. cxxcvkvasWxcrs^s u wvav\\WV 

\v^usVvc«. N&aeA; ^oes v\©V ovr\w\tA^-\w S-«.V) tov\jo^RS \ttuVotwvty 

vv\ \W. ^ectsvovu e^r Wvv& touvV., ^ejWjrft^ So»>»ii 457<

\irt& su\r<\eV«JCye^r \i\Ask

Snxxif\l us Vcv ^>cese*v\ cose^ >n>«vv«>rN ^cesewVs W\s \t\oY\ovu\e\e C«w\,

\m.\VS«v \bive. W.WtO'vivVriow cKVcovO'e^vAt'j tvaU'msViwNtMj ^ viVvt-V.

sVouU. awcUc \V\ uu.V\\©AVy Vts ^VmW\e ^eXVwavx ^sv

M4»\V dc \\oib«A& LOV^VU* ^OC^S VYV CUSC ^X»SWv\s ttWG- 6^-

<.\vcwm&W«es) s>\v\te.j ^u\\vx\^ ^e.Vv^vovvtv ^v«- sTwrtvG.

ci^ov^ \.o> \uvW MvrWoWj vW\\«\ CVYfc\lY(VsW«VtftS)

-tinose- xu*e.

vwvJicuW^ VesuW \v«ftevn.l^«,vtbviV^L Noe. 'w\(vyiCovx^v vxt>\xs -ocv\X 

*£t 457» -Saou 9 \ evve^ SVAe, 45 JfU* \-.\W\y ^3% (*V»u 4Ui OCA^OiS).M r

SviNjWk^A)

fllMmhtA, H.DrtAJJlf}
^Vttovxeiv'

4.3.



UwW ^i\e. ^vwsunv^t V© s«fevov»

Htiv S-fcoV* (aois). X ^ec\w \WA: X VtW«. W vniWifc- ^eV\l.v\«*

CvA We. ^VcWav\ vtyoWkvs 'ctxvX v vs vie* <A \ CO*n\:>oXvn*A t^wow Vs■OkNAj

Vvue. o.^ tttvvtfcVj

CJkfuuudpAnA, ft. 8/UJULY)
^ e-VWi <oV\ ex

3 / /q /
E^ecViVe-V

cEKT^lUVre 0^ SEftMXCE

X CEWTL^ ^qlV >0. Vut co^ e& We. Vove^ovr^ ^e)t\\\o>r\ \xxi Vraar\ 

yy\^’v\A Voi Cle.dk of -d>fe cour-f / J.R, Shn/i-h / ftfl. &>* fPSft/

PU. 32.q<>i-U)X3; Clark of Cou.rV 110Vero 6ea.cV\

$ou.+V T/innartdL ^v<l« A/J&fifr faiffl. flo.» 33*iO\ Thg.

flftWfliNf fifttwroA . _(5\S K/»
BeacVvfW 33H01 - 3HVC

- ©w ^us—L9----------

daglfer far.

&t/ filar cln f
offtCfc o*fiW

PalmWeS*

ao^»
. L6/UJijJrt

^ eVWvow ex’

13
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Ofr A?¥BA\-<*FTWt SlfcTE OS

som* ^STOCV

CAVKLS'tOfUEft fWJfoOUPH BWQVKHj

fe&^XoweY) <•. Awx-ffi-iftga,
Ofe^Suw^eA 'fcVCLarfK

.. I A-T>i3->fetk

tWlHO

Dca ho
ut. MO.: j>'^°'u:'OOOAa'7

LEGAL MAIL 
Provided to 
Wakulla Cl

vs«

STfcTE OX 1

POR MAILING \M^///

CR$
VXXXM.QV\ AFOft. OS WK&^S C&p»qus ,

/
COtAES HDVlj AAva- wr\^exs\^c\«A Ve&NcxDvva', CWxs.Vc&^n.eY' Vt\k^oV^>V '^>Vo>*tV\)

^y©—*e.j ^>VC ce^viv fctWy coVYecX: \v\ \Y\V*Yes»^cs c&- ^©MYex^Axv^ ^<v

f/I"
\nN(\x^Vv ©\f\ouwVi \© 'a. NYVONx^re*^. 'Yy^asXxca.. AnA

tk»V4Vvt\CB. tJC>\VY\Stt\ VW ^VS woa.i

KuumvV W$wv vrw.mi sX. ^ ft., V. Wti; A*v\»-V aA
*rA Co^vWxitm>i3Qi&)» >*<A ^n, S^Vy C^ry 1A^* **«*»&-

■^c \xw^Tavy%e.v^to\ <ex Yo<

COWs\;\\ftA.e&. \v\«^e«)c\NC-

YY\«vVs -Ws AW^WAS^jws (^Wvo^.feoa)^

*_ 'svv^v«_OtWC- 'DiSSXSiCav\C«-Xw su^orV ^ \^cv\s ^«3t\Vvot\ 

a>V»V»^ I ^ezVvV\oVvLY w\\ V toVv CjMIVVvO^ *'QMft-Y



c'r; zm
•»

XURlSlbXCTXOK>

"\Vis A\eY\oY tN»\e. CowcV Votvs ^axvsAnAXovv \m ax^»*W\v\ -ovJK '

VvxY5.uxx.vK. Vo VVoy\V& CtiwjlaViAxoi'n^ fei\V\^R.

vssus.

xnatetwK ^cXvWovn Va 

SSS 3^ ^ u,wK ^kjCaPAa’)} Wve. 5^ 4i^i/ SVV^Uxv^. i^v AwejftkwwKs A^e-

aWoes Cow^AMV.\ouf(^OiftV«t Xxyv^ ^»\DO(p)‘ 'u.wX.^i M*i*^(5)

\Kvvs. ctac.i

ft* hg»» V* C.aoi£), v«*w\ .
SI MfcrAEMT OV IflfcCPTSEM^VfVClS

COY\H\«Vt*^> IlSiVtX

^YOV \W- CYX'TTVVWoX O^SMSe. «& 'PwX-OOk \V\ M\cKxiK.\ON>& c5^ \\>S

cov*sK.V.\m^A.«>v®\ y\^K K-o ^yo^c.v ^u<e- ^Yocass. vw^rus 

0y\ V\.om«.w\\>c;y is^ry Vv\«. \ac\ti\

Vjo V»v^e» '\vr\^\\& bVwwe^nK tvs V^VXKuaX 

Ow fyV\ ISKVj aois, ■

^>«j_y cu.h\uyy\ ^D^rw\Y\e^ ^f'e- V«X>K\ovk«.Y s sw cose..

^ Yjl Wy^j^c xcsuXV* ysl'^WuW c.ouy\«\% ^uWuYe- vuasu "ocrv

0y\ Hoh«w'os.y 8^vj VeX^xV*. owev u£as

c*S£.k

yV $«y\W(«A V eK\Vcvo\\«,vcou

uwCwi Vwli WowoybKW.\V\ CASS, w

CouyAs

^Txca. c5y \K\e_ y«.c©Y& uvvK'OlyasjaXa\ avYoY V\®te*bw

A\W^»(K ^uXaVaO'A \& K.WVlA'j 'TXVvK VsS-WxC^ v\tX NVX

^TXV^»\ vx\ VKv«- \wK®YC.sKs c& \usV\ce.; V.O USYVSfcX: ^Vn

~Wv«-

WvVs CBcs«-<. Vumsu-uv^ Afso Ru\e. C^)vY\^sV\W- YYV

V« (aotsY
A



, ' *&&&?iti?*-
.sitvjzt^ ?:

tJU',;,

AftSUtV^EUT

«\?Aao\x ^«\V6. C*»usV ^roy o. vmW t& Wtete>XW. ^^txAvovs** ^ 

co^us, Xvv^^Yv**. toUW c£ to-^AV^ couva«\ ^.xsutmY Ao

VA-i-C^CS)^ txrA V\eyYe-M> Ss^aVay 45^latH«xv4a $»v\a. ^«eteAv»e-

\w Ykvvs Coose* W<z_ ^vVvomwr xsu bass ($u* a^» 4* aojt&;
\xv*S&**AX>«- YxssWwrv«. <& to^AVoW **vw\sA wv Wvs

>oY^vxXv\^ \V V40&

&S to. XvVesY y«&uA4s & cjaw?<vaa\\ ^vtovVvtg. \a> Ytovre.-\W.cose.*

yt\e.,<\^m»x\ol|t ^\c. ^^i>vo(Ar

CtoCuN^oXoVy V»AvWNflWf\cvovy w cxtXto-Vw^ $vto&vc>w^to. ~?QXV\cs s ^ox \rv«y

Vtxs Vx\t\^ *w Wv\& Oa&e.*

"\V\\* exuA^aW^ \jasY\wvov\'y VltkS tXAaCX*\ Yc> Vv\5>

W. C-to&CL «u\> ^VfclWi A$^«.5pwr\s-c 'too^QAws.'fc -VW_ VvA.CitO» cWor^e. \w

a.Hv^«.Y)C«< xisA ’ogto.vwsA:fAs. 'Swrxes's t/tpOO'0* <W\Ws **** AW. soV 

-^ve_ ^ e,VW\av>e.Y <os «a \yA*xA » X\\\s. \Mtos uxvAtoxnavvVrtoX.«Mv4ex\ce Vu

ossa. 5 n^W**- HarvioX coo* Vto vwiwJtosV vto

OxWva^ AW- ife/CD»°° kAWxs W ve-W^ Y*> N^Xome^Vj ^

c.yyay tov\^

X>vSfvoc«\ VvyfcY CewwVy ^A\«.rvSR\ 0*5rx«t*

sUotj Vsrxtva v^-as \v\Sv\^^«»JrA ^ycVtotoW c-toMSe- ^esv SroAcxWc^ tos

NvWvW^ Vrve. ^xiatVtosvYx^ e&

to5. toWto^ Vf AW- SWbe^'txvA AW- XxnWxyv Ww^y CovxvA^ SVe-vx^a

vf\tx\toj ^uts^xbw yiwW\e- WRNfcY

3



■“.ti’-i-i* <i •. r: is'jiO-(■

:»•>• - VVfc^-EiS^S
: -i

OWw- \n Wvxs obsc-*

Wexe-^ ^ne. ^t^aoner U W^ixxv^ "a Vm^A.TaeY^tX e«oy' iwA YanxvO^osV

\w\jw\Xut. Vos octvx\/eA Xw Via vs esse. ^exavvxs*- V\s ^^b\\>o\a. VJOMOfiSeX

W>V^ Vo xxvxse. Vns. WMvVovxottS twA \a\xvw\c. \ssue. ^om-V ^ l^yOtXX

esVkWvsV&A.00 Xo\Ws \xsb^ xV \ns Vw»1.C.O. W\«\ Vo coynsX«V Vvm 

^ \W ^oAexW. WcV*^ >voX Xo VeW, Vo VW IW, \\V Ve. W 

'orvxj V.wovi\eXo^ <& V\'S Yaowe'f ^yvoy -V© \V \>«ax\^ \oux\A ovn VtwXssSoV

\x\ Mt\\\<\\ \\e_ Hite ^»sswv^tV.

/Vw ■ctV^vx'ccv'i.vV. Mjiv\\«\\ VX& co-Ve^oxx^'oxVX 'a^e-\\oV Ccuw&sX s»A<xeSE&<AV/

VlOS

©>o se^- m. sfcoV^ A- acW,aoi5\

Vvoie-y -VW ^c.V\Vxov«.v 'O-VxA W«_ c.o- AeVzvxWV: VitVe. oowmX<X»^ <R

"OlvA ^e.yx^V'J \v\ ctxsc- vxirnyWy* 3151010-oV couMwe.\XY ol8gf O.YAS oy vyyove-

CF- 000AV»9f/V^ ^tjCvovAw^ xq. '^o\t»V VrW•■ *XV\s CowyV 'o.^vxyw<u\ W«.

oxv £vr«*t ^<ao,\. ftvev*v\ H.SVaaky jfea ^©VSA^e.V\Vxov\fcf \ t.oT\\NcV\ox\s 

1076 QfW ^k4 &'sVi 9\01S^

\\<3VlOiVl\tS COMtV VOtOStA Wg» S W(VI\cV\6>n VWAUit^iC.

vi ey«- "tvyaocY^. o%VlpooV v\«L\WvsX Vxe. OV We- ^«V\V\oVkg£f

^xootw^ 6w ^vc- V»x\^5«^ C& Vine. COY v*\ vi\v\«i\

V\5 X«zVt.-v>*e_ vixxs

We- xwovvz^ WoV vitis

„ AwX WoX We- #14/000.°® VbVW v\©V Vv'vs

'mowzJ^ j VuV VeXovva^ V* W«- o\my\*x ^ XW. HtVvAe./ NVs^t\meS^ ^wA,

Vve. \Mtvs -o. ^os»e»opY

4



Vl%s Wo\i 4ov -Ws. yAveS^ttts j "ttw

Xw^tKA V^VHC-Y CoUYvV] S\wX\^j Cf^tt. WrA \SlV!t

HoWuAWWy\A.*\y\o> t AAr\e_ AW^ AVic_ Xv&x'bnv 'SAvte.Y CovmAey SV«^* t$ice_

WyWa.Vuy«. ^Yaceje.^xwc^ ^ro< seWe.^ vnoxv«^ x\»w\e& ^e\c.W\oY\wrj
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Taylor, J.

Risto Jovan Wyatt appeals his judgment of conviction and sentence for 
trafficking in 28 grams or more of cocaine and for perjury. Because the 
trial court erred in excluding prior exculpatory testimony from a witness 
at a civil forfeiture hearing, we reverse and remand for a new trial. We 
affirm as to appellant’s other points on appeal without discussion.

Appellant and his co-defendant, Christopher Brown, were under 
investigation for drug trafficking. Police monitored their phone calls 
a three-month period via an authorized wiretap. A surveillance team also 
followed appellant and Brown on trips to Orlando, where police believed 
they were purchasing cocaine to distribute in Indian River County. During 
the surveillance, law enforcement officers never saw appellant or Brown in 
physical possession of cocaine.

Based on information received from the wiretap, officers decided to stop 
appellant and Brown on one of their return trips to Indian River County, 
expecting to seize cocaine that they believed appellant and Brown 
carrying. When officers stopped and searched the car, they did not find
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any drugs in the car, but they discovered a plastic bag containing 
approximately $16,000 on the backseat. Officers seized the money and 
allowed appellant and Brown to leave.

The Indian River County Sheriff initiated forfeiture proceedings 
regarding the seized money. Appellant, Brown, and Rashonda James, the 
owner of the car, were joined as claimants. An assistant state attorney, 
from the same state attorney’s office that prosecuted appellant in this case, 
represented the Sheriff’s office at the forfeiture hearing. The assistant 
state attorney sought to establish probable cause that the money seized 
from the car was intended to be used to purchase narcotics. He 
examined Ms. James at the forfeiture hearing.

Ms. James testified that the money seized from her car belonged to her. 
She said she was in a romantic relationship with appellant and that he 
often borrowed her car. Ms. James testified that she had placed the money 
in the back seat of the car behind the driver’s side. It was inside a Walmart 
bag and tied up in a black jacket. Ms. James maintained that appellant 
and Brown did not know that the money was in the car.

Ms. James, a pharmacist, testified that she had been withdrawing 
money from her bank account to set aside for savings for over a year. On 
the day her car was stopped, she had placed the money in her car because 
she was planning to meet someone to buy rental property. She explained 
that she intended to pay cash for the investment property because she 
hoped to get a lower price.

Appellant testified that he borrowed Ms. James’s car that day without 
her knowledge. Both appellant and co-defendant Brown testified that they 
did not know there was a Walmart bag filled with money on the backseat 
of the car.1 The trial court found that there was not sufficient probable 

for forfeiture and ordered that the money be returned to Ms. James.

At trial, the law enforcement officers who monitored the calls testified 
and provided foundation evidence for the admission of fifty-six teleph 
recordings. During the phone calls, appellant and Brown discussed 
purchasing “polos,” “rims,” and “t-shirts.” The officers testified that those 
were code words for quantities of cocaine.

Mark Leakes was arrested and charged with conspiracy to traffic in 
400 grams of cocaine. At trial, he testified that he supplied co-defendant 
Brown with cocaine in Orlando. He conducted most of his business with

cross­
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They were both charged with perjury based on this testimony.
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Brown, but appellant accompanied Brown during some of the 
transactions.

At trial, appellant sought to introduce a transcript of Ms. James’s 
testimony at the forfeiture hearing, as former testimony of an unavailable 
witness under section 90.804(2)(a), Florida Statutes, 
appellant stipulated that Ms. James was an unavailable witness because, 
if called to testify, she intended to exercise her Fifth Amendment right 
against self-incrimination. The trial court, however, sustained the state’s 
objection to admission of Ms. James’ former testimony and excluded it.

On appeal, appellant argues that the trial court abused its discretion 
in excluding Ms. James’s former testimony at his criminal trial. He asserts 
that her testimony was admissible under section 90.804(2)(a), because the 
sheriffs office, through the assistant state attorney’s cross-examination, 
had an opportunity and similar motive to show that Ms. James’s testimony 

not trustworthy and to establish that the seized money belonged to 
appellant and was intended for the purchase of narcotics. We agree.

The standard of review for a trial court’s admission of evidence is abuse 
of discretion. Padgett v. State, 73 So. 3d 902, 904 (Fla. 4th DCA 2011). 
The trial court’s discretion, however, is limited by the rules of evidence.

The state and

was

Id.

Section 90.804(2), Florida Statutes (2010) provides an exception to the 
hearsay rule, when the declarant is unavailable, for:

(a) Former testimony.— Testimony given as a witness at 
another hearing of the same or a different proceeding, or 
in a deposition taken in compliance with law in the 
of the same or another proceeding, if the party against 
whom the testimony is now offered, or, in a civil action or 
proceeding, a predecessor in interest, had an opportunity 
and similar motive to develop the testimony by direct, 
cross, or redirect examination.

A declarant is unavailable to testify if the declarant asserts his or her 
Fifth Amendment right against self-incrimination. Roussonicolos v. State 
59 So. 3d 238, 240 (Fla. 4th DCA 2011) (citing Henyard v. State, 992 So! 
2d 120, 126 n.3 (Fla. 2008)). As the state stipulated, Ms. James 
unavailable to testify at appellant’s trial.

In Garcia v. State, 816 So. 2d 554 (Fla. 2002), the Florida Supreme 
Court reversed the double murder convictions of a defendant who

course
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unsuccessfully sought to introduce the prior testimony of his co- 
defendant. Id. at 565-66. 
severed trial, testified and confessed to committing the murders alone; he 
denied that the defendant was involved, 
invoked his Fifth Amendment right during Garcia’s trial and refused to 
testify, Garcia attempted to introduce the co-defendant’s trial testimony 
under section 90.804(2)(a), as former testimony of an unavailable witness. 
The trial court denied the request. On appeal, the Florida Supreme Court 
reversed, concluding that the trial court erred in excluding the former 
testimony.

The Garcia Court noted that “because Garcia was not tried with [co­
defendant], the State did not have the identical motive in cross-examining 
[the co-defendant] as it would have had if the State tried [co-defendant] 
and Garcia together.” Id. at 564. The court went on to point out, however, 
that “section 90.802(2)(a) does not require an identical motive but only a 
‘similar motive.”’ Id. The supreme court considered the state’s motive at 
both trials as simil&r. In both instances, the motive was “to discredit [the 
witness’s] testimony and show it to be not worthy of belief.” Id. at 565. 
The court stated:

The co-defendant, who was tried first in a

Because the co-defendant

Moreover, the failure to allow the jury to hear this 
testimony deprived the jury of important additional evidence 
that could have been critical to assessing Garcia’s guilt. 
Indeed, where Garcia’s alleged involvement in the crimes 
hangs on the testimony of one individual . . . the jury was 
entitled to consider the testimony of the [co-defendant], who 
took the stand in his own trial and specifically testified that 
Garcia was not involved in these murders. In this case, to 
prevent the jury from hearing the prior recorded testimony of 
the [co-defendant], which the State subjected to 
examination, is to apply the hearsay rule “mechanistically to 
defeat the ends of justice.” For all these reasons, the exclusion 
of [co-defendant’s] prior sworn testimony constituted error, 
which . . . was not harmless beyond a reasonable doubt.

Id. at 565-66 (internal citation omitted).

In Roussonicolos, 59 So. 3d at 241, we followed Garcia in holding that 
a witness’s testimony at a pre-trial bond hearing was admissible in the 
defendant’s criminal trial under the former testimony exception. There, 
the defendant and the witness were charged with fraud. The theory of 
defense was that the witness acted alone. At the defendant’s bond hearing, 
the witness testified that he acted alone and was solely responsible for the

cross-
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fraud. However, by the time of the defendant’s trial, the witness had 
invoked his Fifth Amendment right against self-incrimination and 
unavailable to testify. In concluding that the witness’s prior testimony at 
the pre-trial bond hearing was admissible at the defendant’s criminal trial, 
we explained:

was

We do not read Section 90.804(2)(a) to require that, in 
order for prior testimony to be admitted as an exception to the 
hearsay rule, the opponent of the evidence must have the 
same motivation to examine the witness in both the prior 
proceeding and the one in which the prior testimony was being 
introduced. Nor, as the State suggests, must the scope of 
inquiry conducted at the bond hearing be the same as the 
scope of the examination at trial. Garcia, 86 So. 2d 554. To 
require such a high standard would render this hearsay 
exception useless.

Id. at 241.

We further explained:

The State had an opportunity to cross-examine [the 
witness] at the bond hearing. It also had a “similar motive” at 
both the trial and the bond hearing, specifically “to discredit 
[the witness’s] testimony and show it to be not worthy of belief’ 
given the exculpatory nature of [the witness’s] testimony.

Id. at 242-43.

Similarly, in this case, the assistant state attorney, acting on behalf of 
the sheriffs office, had an opportunity to cross-examine Ms. James at the 
forfeiture hearing. The state attorney’s office had a “similar motive” at both 
the trial and the forfeiture hearing, specifically “to discredit the witness’s 
testimony and show it to be not worthy of belief,” given the exculpatory 
nature of Ms. James’s testimony, i.e., the currency did not belong to the 
defendant and was not to be used to purchase drugs. Accordingly, based 

these facts and circumstances, the trial court erred in excluding Ms. 
James’s former testimony.

We conclude that the exclusion of Ms. James’s testimony was not 
harmless. The state, as the beneficiary of the error, has not proven beyond 
a reasonable doubt that the error in excluding exculpatory testimony 
about the ownership and intended use of money did not contribute to the 
verdict. See State v. DiGuilio, 491 So. 2d 1129, 1135 (Fla. 1986). No drugs

on
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were found in the car, and the state relied heavily upon the $16,000 in 
currency seized from the car to support its theory that appellant and co­
defendant Brown intended to purchase cocaine from Leakes. At the 
forfeiture hearing, Ms. James claimed ownership of the currency and 
provided an explanation for its presence in the car. Failure to allow the 
jury to hear this testimony deprived the jury of critical evidence in 
determining appellant’s guilt.

Reversed and Remanded for a new trial.

Stevenson and Ciklin, JJ., concur.

Not final until disposition of timely filed motion for rehearing.
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