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Is ‘a AQWO€V\6{GV\+\5 Consttutional M:')H" o q \Bbtraj

“rial P(‘O‘DQM7 m/éi‘w”ec(' and ¢ counsel prouzcﬁu\j
effective assistance . When €he de@emc{anf’ a foreiqn
crhizen it limited vajiu’sl«\ \arof"(cremcj and ne )om“or
covfact With the Americon criminal gustice systres
Was wvever \nGrmed ‘07 Counsel of hat o jury
Yiidl entals, and fthe court Made wno ‘mcﬁq:pj Lo
ascectain  Whether the defendant understood <he

b(pne@ﬁ; OH/\C/Q buwc{rzmg o‘g o 3"”3 "Yr?ql,?
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LIST OF PARTIES

b(i All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion ®f the United States court of appeals appears at Appendix to
the petition any is

[ ] reported at ; or,

[ ] has been designited for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publicdtion but is not yet reported; or,
[ ] is unpublished.

4] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A to the petition and is

[ ] reported at — ; O,
[ ] has been designated for publication but is not yet reported; or,
I is unpublished. '

The opinion of the “MARWA CounNTY SupeAioR __ court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.




JURISDICTION

[ 1 For cases from fedeyal courts:

The date on whichXhe United States Court of Appeals decided my case
was

[ 1 No petition for rehedring was timely filed in my case.

[ ] A timely petition for rekearing was denied by the United States Court of
Appeals on the following Nate: , and a copy of the
order denying rehearing apgears at Appendix .

[ ] An extension of time to file the\petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked wnder 28 U. S. C. § 1254(1).

P(] For cases from state courts:

The date on which the highest state court decided my case was 9-12-2019
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

| T 2 NOMEN T
OM\TE> STA’R-;’S CoNSTl'Tuﬂ@JJ/ SixTH Ame €



STATEMENT o THe CASE

On June 27, Zolo, Donsto Luna- Quinters was chavged
‘v Marien County Supertor Court *| | Tadiaua, “Yith 4he surden
o Oectavio V'e\as%uez. From “he beg\nn?Aj, Luna- @aintero
wmsisted he acted n Se\f-defeqse .

A% Hie wikal hearing om Tuue 29, 2010, Luna-Q@uiater,

a c\fizey of Mexico, Was declared a [R5 & Lwmited Ew‘f]\fsb.
\Proﬁcteuﬁ (‘LEPB/ and ‘m*er(re*ws wWere preseat Lor ol Puriben
Court Praczzé‘?njs-

AT Fhe predrial phase, Luna-Quintere cefused fo accepT
any Ffea decls offzcad 97 4he Syate. The State's prosecutror
£then emailed a gmjjgsﬁ«vv‘ Yo Luna-Quintes's adtorney, to tell
Lung- Quanters daat he should Waive Wis eight 4o Jury trial
and accept a Yeack rial becayse Yhea he dould get less
‘G‘m\e & conyicted.

On Tuae 2% 2o\, deferse coums<lor Robert Alden

, “Verifred Wawver o€ Triel 57

ffw:\:' The €orm stated that « JW7 cons7sts of Fuelve

p(,zsgﬁec( Lana-Q uinrere o Loras

()eo/(ﬁ)f N other wfop mation Wos given ~€gardiay Shat

A 3UV7 +f[5‘, Qv\‘('a{ls, The 'palwl wWeaeeé 1n E:Aﬂ‘i_sl\ an &

. . )
o Contecined a [Tue duat re«d "= f-eqc// Arite , anS
/

uAOQ{’/‘S(“av»&( *‘l’ke El/\7l75b\ tﬂwjuqf/e' ”.

4,



Luna-duinke o S"Tj\/beoé +he wWawes ﬁwm, The

cour € g “;ﬁfg oa verq brief aollo:(w7 Wi the
d—?«ce“da,{rl and W«s Satcstied Fhet Hhe Waive, was

kv\oany aud V”afuufqrd, The COur+, a5 well as Coyausel,

wmformedd Luna-Quinters oF u\a—\b\‘u\g more aboat a J”""j

Wial other 4haa a jurq consists of Auele 6/)-&,/\&“

A beonch Fetal ensued , aud Luuna- Quintera's solf
defense claim was regected bk( the hjuc("?Q, The se~tenace
was ‘C('Q*7 Years N f’ffgo‘ﬂ Lor murder.

A diceet appeal das ~P‘\\e£l PANEag suffcciency, of
ovideuce. The ITndiana Court of Af/)—éo.’g x € cmpdd the
Conyickion Tn an u-«fu(n\-’c"\ecf opIaion,

On March H( 7/"(3/ Luva- Quintere ®iled a FQ‘HHO»\ Canr
{)OS""—(‘ov\«/}c*\on re\ced, The claim Pres,evde& -H\rwﬁt\w.'r
these collateral renen proceedings olas dhat Counsel as
T effective  when he faled 4» inform “+he dofendant
What a f‘j"‘" t a j“fj v i el extailed before ac(\ngMJ
hWemt Ap Waivie Hhat NJ"\T«

Post—convchion relved was dowied by the trial caurt on
\:d/)fucrj 2\, 2o 9. Luna- Quiatess d{()[),?o\-ecq thy dowial TO
Hue ETndiang Court of A()/)P"\S/ dhick Gound Lor Ahe Stafe on

May (S, 201K



N ci-em:l"‘/\s Luma- Qutntere pelief, +ue Tndiaug
Court of Appesls held that Tndiana cour are not
l‘e?u?r\e_f 1o advise a defendant of 4ha Conseguom ces of
mla‘«vtv\o his right o o Jury Yerel, 6‘_}%3 COLEMAL V.
STATE, €94 NE 28 269, 27% (IND, \aag), The court
a\s0 he\d Hhat Luna- @uiarerds d\”\'cvrvvej Mall o
\\S’Va‘hejic “ dectsion 4p elect o beach Avial due o dha
p0§3'<63j1'%7 of a lesser seafence VpPsn Convietion. Thes
\\54&\*63\“6‘ excuse Jag emplaqect >~( tho court even
ffb\wg(\ Ane defense a‘ﬁomed 43‘«’7\7 denled Hhat fhe
docision Ao uaive a jury Ariel ules his decTsion; fhe
hed conducked 20 Murdeor drials an uener

a‘(’*‘oru\ea
Jawed o \‘)urj Y a-47 of- ""'\.ﬂ/«'\) Ah a**ouwz7 em/)(r\q-lfp,,/(7

stored Ahat Lawa~ Q i atero decided opon = bewe I "(‘f‘fnf)'

and Alat Ao -/ som had ever 0\4//’—6?&‘7 detailed Ao

Luaea- Quintere €§<a\('>((7 WShat « jU/Y trral Tuwolves,
R.e(«earinj weas o(-ew(’eé{ o Jut.{ 22, o\,

A Petition o Trqnsﬂzr P the TwvdTane Sypreme Court

wasS denred 6w gf/ tem boy 12, Zchl/ auwl thrs *h“me(7

VDQ‘{’”—T(QM ‘(10{ l/\)f”’ of (’Q/*ia/‘f:‘r} emsue>,'
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REASONS For GRANTING THE PETITION

I+ 55 well-settted thaf the wawer of one's v‘.gh(- ‘o a
yey Frial must be | kv\ow‘u\ji \)qu’h\rj( aad 'wd‘el\}aemf. ;
BRADY v. UNVTED sTATES, 23947 U.S 742, 74F% (1a7) (Waiver
Must be done with sufficieat awareness of 3he relevant ciccim—

*g‘\awcﬁs avx& \ike\j (‘omSecﬁuenceSB_

The %ues‘é'\om fr-fSemLec( here reworded g lﬂéS?ca”y:

/

How Tjuorm\f can a defendaut be aud sFU make an
“}M‘fc“,‘je,‘f " Wawer of a 5urj “4eial 2 I kV\u\A)Tth that a
Jury s ('O‘MIP&S-EJ of twelve ,P»ZO/LQ — dnd us othe,
Tufovmation vhatseever — sufficient to mgke +he
wHwve ’m{el(zje"f ?

And £ hot, fhen WHO s v‘eS/onsfble Sor ensuving
fhat +he defendant kusws Wwhat o Juuj ’fre'v«( is €
There are au(7 Ao 'possilo(_g ausners —to Havs — “Hhe
(’o»cr‘{‘/ of Counsel .

As &r 4he Courts’ res/cws",lo‘.lf%y +o ensure daw
.«V\‘fe((?yg.ﬁ Waor 13 M&w@/ +he Jur-.;c(rcﬁo.«g are
chsaway nationwide ever how muck C°”°‘p“7/ if avy,

‘(l/\e court must )o,er%owu wSith dhe de€end ant,

See ONTED STATES V. LILL‘\)’ 536 ¥3d 190, 147198
(Bf"d Cir. 200753,



The FT{:‘H«/ ETJL\*L\I and Eleveath Circuits olo ot
eadorse 0@7 Corm of Couoc()u«., wWilh the de€eudant, While
{the other eijk‘f Circuits J‘eiu‘d.c Hhe court To nferm

foe defendant o dhe €Factors outlied in ONITEY STATES
v DEL6ADO, 635 FlZk 8g%9a %90 ( 7+ cir. 1a®1). DELéEnPO
S“Fﬁc?f?c«(ly -re?u?ne: Jhet +he do Cendant be aware Fhat:
(1) Hwelve meubers of dhe Community Cvaprise ajury.
(2) the defendant /\447 Fake 'Da/"’ T Jury selection.
(5> A J“'j verdict must be UuUsnimoss.

(4) the court alsue decides 8M1|f‘ RS tnnoceqce

e tne defeudant waives a jury trial,

These Four Luctors are also cited as “advisory™ Fo state
courfs Wt Iadrava , por NONE2 V. STATE OF IND(/‘\.A/A/
43 AE & 680 (Tnd- 8y zms‘}[c',—m‘j VA\TED STATES V
DUARTE-HIGAREDA, 113 F-3d 1vo0, teo2 (A n Cir. @27)).
Howe\/er, ke trial Court fails fo ectablisk Jhal 1he
deCondavt dunuds of dhese four Ffactors I s st a
Pund amontal error T Indiana. HU TS \/ STATE of
TADIANA, 443 Nead 444 44S (IAD 1986) (comprehensive
advisemerts wneed sAot be given u ordos to accegot
Wewer of f’7h+ +o Jurj'ffi«/\),

Tn sherd, +he couptst Lalurne fo eusare Fhat
a dofendant s fully aduised of What ﬂgqry trial

8.



S May beo tevess Yle evror T & Mad‘ow:"}? ot Aecloral

bu\ﬁsc(?"c’r/\ng but i€ net error S4ho State of Tndiana.

H&& Luu\a”OuﬁVH‘e/o beon

OS 'b'/%‘frrc‘f' Court ' j.nc(?qv\q/)o(fs/ 2/\4?
| Wit Fue court befere

Hhvee blocks a v, "

woull bewve

beow Sufgjec{'ﬁ o. Ca((oc‘uc7
VbC{lVTf/(j k\TS r\ljlft‘f "h) q dufj ‘f’v?a“. A—S

,'\‘75 ow(t’f IO{‘D tecfiomn Was The QCP’F-ec"f':\/e, a s Srstaace ot

1 was,

counse( , whick -+he fu cts clem7 shat Ao dicl not

veceye,
TF H4he Court s not Rés/ans'/b(e +for ,Df‘ad\em‘h«(j
"H'\Q d-@((mdqwf'é r’)gl'\'f +f QJUJ“fj/ +hzu C’cqms-e( rS.
A+ no +ime n am7 of 4he l}p/‘O('-é’-ec(-\'\ng—'r/‘e“f‘rT&,,

‘}Wa‘/ o IODS‘f«Cchrc'ﬁomg——ATJ: cm7 'O—QI‘SOA C(«?m o
4o lLuna-Quintero 'H/ke ‘o 7£ac'f‘C>fS

have explained
Tha ot++orm{7‘s

outline on the PfQUTDuS.IDag,Q.
+@S+N'\o47 was ’/&laﬁL l"\@ wes ﬂ_r\??aﬂﬂ +o IP-QJ‘SMQGQQ

LMM&("OU:\“-{—e[O "{“D Piead jd:’*y AVLX ‘Fo{‘e o +r?0.( |
fefusea({/ but Was persuacled

Lunta- OQuintere

evrf?re(J,
Ao Waive +he \jvmrj Triel after the )ofoséad\or Jujjes?e‘/

eSS ‘(T/ké T—f' (*on\/fc,{—ec[ q’f‘ < bémcét

l(\Q l/t)ovc(cé g/QA— /
’h“va(.



go/ Iofea.s,a undeve Feaal all of +he wntorma vy

J-HV\«‘O\J"m‘Fe/a hed Fo cousidor dhen he elecfel fo
weve. @ juity s Twelve people are o < Juvy s
;jmx Proba{b(j OKLQ“" ¢ lesser sentoace TE Comuictel

by a judge. Thets 7% Onless Ahis Couet
Tosuos e Writ for Cerdiorari, that will ctand s
cutficrent o Sm‘HS-F:j “he ‘\7h+e”:‘ge-«+" fe7u?f'\0mem7‘

’@w wq\lvinj a Cous 47tutional r":g.la'f'.

For Ahe ‘Forezjn—bo\rv‘, Nov- Em7’isb!—5/£q/ti43

P.Q/"QOV( Wl o has wneves L\é(é(’ contact With +the Americon
Criminal Jw§+7ce sgstem , W2 Cannet pPrésume  auny
”J'Qov"e‘(uévdfec(gp, & our \.]‘“"“'\j §ysten, Luvg~- Quinteso
was “dold dwelve rﬁéo'/)ie. (’om/r?La. a U 4, bt he wes
Not Foldl whore 4thgse ,0.9@/)({ come Cropm . Tn Some
Countries Jurorﬁ are )or\w%ssro-wb, ,Dwf\ of tha justice
3757+em/ not p-eers \érom the fs‘:/"/'ff“"‘ﬁ‘(j‘ Not+ all
countrics all pow detfendants T stvei ke /)cv"?w"i@{
\SU\"D\PS. Not+ a ll dur7 ./e,»A;'cfx/ even v Amew‘(@}
Must be Ynan;moys. Those focts Would boor VB

fM°3+ C‘ug—ﬁéﬂc{anj‘g’ &OCTSTOvaQkIAj/ £f8 8074”7 Dne /r(kﬁ

Lu»ww@uivd-efo/ th‘a/l_o ~NASTS‘fecf u/oow\ a '}uf?a{ wWith a

self-defense elaim.,

io.



F\Av\'}‘/\ewmw\el s Court o««-jl\—(* o aceept

’h\\'S CaSe tTo make a Stateqert 6w Hhe abuse ot

e “S-}rq+e3$c " a,ﬂp_e(\qﬂow lower covdefs Sa olfen
vdfowaf7 6«99?(7,,, 4 Coums_ei"s Aectstons aS « waj
Fo Ao €eat STAlCKLANY clatws .  STRICKLAVA V.

WASHINGTDN 466 UL S. 668, 6%0 (195%) aduvises ws Hhat
“SYrategic Choices made after thoreugh 70\\’59-*?27&#&”

D‘Jﬁ (va cmoc 'Facfs televant +o P(Qusi‘y(z a/‘ﬁoug Cr e

\/-\;'r’hm(((j umc(m(/{,,jw(,(@-’% l/\wvéue,/*i we Cenaet ;jn,omz
~$
4ho -ly\'\fgp7ta%+ caveet In STR\CHIAND Fhat TheSe

actions “are L(Sua((j bosed, ﬂu'n&e ,D/"o/cwffj, on  mformed
S/ch}ej:c chotces made lgj 4he Ao fondant, ST/&(C}:LAMO/

ey (;‘H T Ahts Case Luvm-r Quinterds choTce

lacked +he ‘imformed moJT\C«\er) and thovretore

Connet be s+rq+earc,

I Cowc(»(SToﬁ, W e court 15 uet refuaiuac@-(*a
Covfwct a 00((,;:5“7 Wik the de€endant 4o eunsure
{that he knows fthe ngture of Ane Cops+titutional
rleer’ be‘mj Wawed, Fhew the Coustitution reguires
Counsel( ~4» do so w ordoyr o be C\':é:{JSﬁcQéfQ( 4o

offective asststance of counsel. To protect a



dedendant’s dufj Trial f‘lji’\‘f‘, Sowme oua amugt Tnform
Wim or her of Jhe Lour DELGAPD rél(c“ﬁsrs/ at a
M imunm  gad  Ahis advisomeat must e n Jhe
récovd ,

T Hhose aduZements arvre not /‘eiu}&cf/
Courts  Will centinue Fo allow Séd.e\/«(j C(?‘Sacrvfmfé;z,c(
cg@ff'vxdm\’rs I?Q Luvs~ Quintero To WaiVie —her,
Fi?"\‘f” Yo qjq/j Tetal, Wwhich '-f"lxéj il Suf\e(7 Ao
Whon j?V{/';« ANo 1nformetion about hew « Jury
Feval  benefi+s ffkeml and When sybjectect o
Hfhe Coercive olfect of < )wosec.d\ar Who entices
fheam With the )D;f\of/ﬂc:f- of  less Frme T 'ﬂxzy
Make s Jeb easi ey b7 uda'«v?n\j < &')M_rj-.

R TR

XNOVE: This Pedidion was writen _67 Lay Adveecate TY EyanS
#159292 gt the Franslator assSistauce of VAYGHN
BoUTWELL 3 WG7(\, prisewers at Tadiana State
Piicgu., PONATO LUnA-QVIN TELZO Qceeyis l‘eS/wrs‘.'beH-?
for 1he coatedds,

‘24



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

i )g)NﬁSD A Qn\ﬂ | EB Q.

Date: Nodember (OI*V\ Aol




