iN THE P " US.

SUPREME COURT OF THE UNITED STATES

Cesaiceo Vizcarra Medina, — PETITIONER

(Your Name)

s,
The People Of The State Of
Califoraia,

— RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

Court Of Appeal Of 'The State Of California, Secoand Appellate Disircict

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Cesareo Medina, CDCR#: BF 7636 \

{Your Name)

GCalifornia State Prison Corcoran (csP-Cor.)
- P.0. Box 8800

(Address)

Coxfcoran , CA 93212

(City, State, Zip Code)
' (Appella'at In Propria Persona)

N/A
(Phone Number)




9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 mornths?

OYes [OINo If yes, describe on an attached sheet.

- 16. Have you paid ~ of will you be paying - an attorney any money for services in connection
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LIST OF PARTIES

[gl All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

Pursuant to Supreme Court Rule 14 1(B), Petitionecr Cesareo Vizcarca Medina,

certifies that the names of all, pacties to this action/ proceeding appear
in the captioa of this Petition For Writ of Certioraci.
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IN THE

-SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment below.

OPINIONS BELOW

[ 1 For cases from feder&il courts:

The opinion of the United States court of appeals appéars at Appendix to

the petition and is ’

[ ] reported at | ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is A

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

B For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A _ to the petition and is

[ 1 reported at : ; or,

[ ] has been designated for publication but is not yet reported; or, -
X] is unpublished. '

The opinion of the Court 0f Appeale, cuera, court
appears at Appendix _A ___ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was : _

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ; and a copy of the
order denying rehearing appears at Appendix

[ 1An 'extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[)(] For cases from state courts:

The date on which the highest state court decided my case was Jan 08,3019 _.
A copy of that decision appears at Appendix _A .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehegring

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The foltowing Constitutional provisions and Statutes are involved in this case:

United States Constitution, Amendment V 1791]

"No person shall be held to answer for a capital, or otherwise
infamous crime, waless on a presentmeat ov indictment of a Graad Ju-
ry...noc shall be compelled in any criminal case to be a witnesses
against himself, nor be deprived of life, liberiy, or propecty, wi-
thout due process of law; nor shall private propevty be taken for

public use, without just compensation."

United States Constitution, Anendment VI [1791]

“In all criminal prosecutions, the accused shall eanjoy the right
to a sppedy and public trial, by an impartial jucy of the State and
district wherein the crime shall have besa comnitted, which disirict
shall have been previously ascertained by law, and to be informed
of the nature and causz of the accusations; to be confronted with
the witnessas against him; to have compulsory process for obtaining
witnesses in his favor, and to have the Assistance of Counsel for |

his defensa."

United States Constitution, Amendment XIV {1868]

“Secktion 1:* All persons born or naturalized in the United Sta-
tes, and subject to the jurisdiction thereof, are citizens of the
United Stass and of the State wherein they reside. No State shall
make or enforce any law which shall abridge the privileges or im-
munities of citizens of the United States; nor shall any State depri-
ve any person of life, liberty, or pcoperty, without due process of
law; nor deny to any person within its jurisdiction the equal prot-

ection of the laws."

Declaratory Judgmeat Act, 28 U.S.C. § 2201(a)

In a case of actual controvecsy withia its jurisdiction,...any
court of the United States, upon the filing of an appropriaie plea-
ding, may declace the rights and other legal relations of aay inte-
rested party seeking such declaration, whether or not burther celief
is or could be sought. Any such declaration shall have the force and
effect of a final judgmeat or degrees and shall be reviewable as such.

3.



STATEMENT OF THE CASE

A second amended information charged appellant Cesareo Maxlina as
follows:

Count One: First Negroe Bocglavy, pecson present (§ 459, Cal. P.C.)

Count Two: Forcible Oral (bpuiation (§ 288a, subd.(c)2)(A))

Count Thre2: Sexual Penetration by Foreign Object/Minor Victim
Ovac 14 or under 18 yeacrs of age (§ 289, subd.(a)(1)(C))

Count Four:  Attempted Forceable Rape (8§ 664/261, subd. (a)(2))

Count Five: Forceable Oral Copulation (§288a, subd. (c)(2)(A))

Count Six: Attempted Forcible Rape (8§ 664/261, Subd.(a)(2))

(1cr 72-79.)

It was alleged on couat five that the victim was undec the age of 13
and the offense was committed during a burglacy (§ 657.61, subd.(1) & (e)).
(1 CT 78.) Its was alleged on count two three and five that the victim was
under 18 and the offense was comnitted diring a firsi-degre= bucglacy with
the intent to commit rape (§ 667.61, subd. (1) & (d)). (Ibid.) It was alleged
as to all couats undec section 667.5, subd (b) that Medina had served a pri-
or prison tecm for a conviction for teanspocting/ selling/ fucnishing a con-
trolled substance ( Health& Saf. Code, § 11379). (1CT 80.)

A jucry convicted Madiné on all charges. (1CT 154-159.) On count two
through six, the jury found true that Medina committed the offeanse ducing
a first-degcee bucrglary and that the victim was between 14 and 18 y=ars old.
(2CT 155-159, 162-164.)

Medina was sentenced on Jaauacy 12, 2018. (1CT 202.) On couots two, th-
ree aad five, he was ordeved to serve "life without the possibility of paro-
1e". (1CT 209-210.) On -count one, he was ordered to-serve'the midieri of
four years in prison, but the sentence was stayed pucsuant to section 554%.
(1CT 209) He was ordeced to serve the midterm of 54 months oa count four and

the high term of 66 months on comt six, with the sentence on count six
4.



to run concucrent to the senteace on count fouc. (1CT 207-203, 210-211.)
He was ordered to serve the determinate s2ateace in count four and them ser-
ve the indeterminate sentences in count iwo, three and five. (1CT 206.) He
was also ocvdered Lo pay fines and feas. (1CT 208-210.)

A notice of appeal was timely filed oa January 12, 2018. (1CT 217.)

According to information and belief, the couct of appeal, issued ‘the
cemittituc foc my appeal, which is the finalization of the Court of Appeal's
Opinion. See, Appendix A, attached heceto. In addtion, becauss the Couct of
Appeals decided to send my case back to the irial coirct to veverss ay conv-
iction on count four or six, according to appsllate coumsal, which until this
day has not furwacd or provide me with a written couct of appeals' opinioa,
I am not aware or know the status or decision by the Court of Appeals oc the
Trial Court on those matters. See, Appendix {_ﬁ, attacaed hereto.

On Feb. 14th, 2019, 1 filed a Motion Requesting Trial Court Transcripts
For This Appeal. See, Appeadix [ y attached hetreto. No reply or answec from
the court has been veceived yet. In addition I write a letter to my appellate
counsal crequesting to be provided with my Tcansccipts and the Opinion of the
Court of Appeals without any Sgcg‘egsg neithec.
///
///
///
///
/1/



REASONS FOR GRANTING THE PETITION

THE QUESTIONS PRESENTED ARE OF EXTRAORDINARY
NATIONAL. IMPORTANCE THAT THE LOWER COURT WILL NOT FURTHER
ANALYZE

Because the State of Califorhia, Court of Appeals has exclusive jurisdiction
over appeals from the district court in which the conviction was made, its deci-
sion on the merits will requiredjuries on demand in a criminal case, which invol-
ve (Prosecutor Misconduct, Misconstruction Of Evidence, Ineffective Assistance
of Counsel and a Wrongful Imprisonment), validity in trial natioawide. This case

' a matter of special importance to the entire nation."

therefore presents
Now more than ever this Honorable Court should take the opportimity to address
Defendants’ Federal Constitutional Rights afforded to a Defendant during a State
Court Proceeding under the 5Sth, 6th and 14th Amendments of U.S. Constitution, supra.
Unless corrected by this Court, the Court of Appeal's ruling, and the Superior
Court of the State of California For The County of los Angeles miscacriage of

justice and Judicial Bias will impose a significant burden and a human right

violation on the defendant in this matter.

UNDISPUTED EVIDENCE:

a) Forensic Bvidence: Its undisputed that Ms. Daisy testify against the
Defendant ia this matter in a couct of law, accusing him of attacking
her, and numerous forceble sex offenses and a first degrcee burglacy.See,

Appendix C-E, attached hereto respectively.

b) Forensic Evidence: Its undisputed that a DNA (Saliva) of the defendant
in this matter was found in Ms. Daisy, a 17 years old girl, on May 4,2015,
See, Appendix D.

c) Its undisputed that a Physical Examination was conducted by Nurse Jean-
ifer Rivera of Ms. Daisy on May 0%, 2015.(3RT 1211), See, Appendix A and
D respectively.



d)

e)

f)

2)

h)

i)

Its undisputed that such physical examination by Nurse Rivera reveals
“no'' bodily injuries (3]T 1211,1214, 1220.) Rivera acknowledged,

that the results were also consistent with someone who had a cons-
ensual encounter. (3RT 1224.), See, Appendix B, attached hereto at

page 17.

Its undisputed that a prior interaction betwesn Daisy and Defendant
Medina 2xist prior to the May 04, 2017 allegations. Daisy testified
that Mr. Medina gave her a ride to school at least twise, once when
laura's daughter was present and once, when it was raining, Laura's
daughiter was not present. (2RT 345.). Daisy told Detective Toone, how-
ever, that Madina “had given her a ride to school a few times while
taking his daughter Jocelyn to' school, but Daisy never mentioned to
Detective Toone that she had ever bean in the cac by hecself with Me-
dina. (2RT 972.) Daisy testiied also that when Madina lived in the
front house, '"Ch]e would try and make short conversation with [her]."
(2RT 371.) He always made her feel "uncoamfortable" because of the
way < he looked at her. (Ibid.) She nevecr voluntarily spend time with
nim, had any sort or relationship with him, or had a ccush om him.
(2RT 372.) At no poiat had she aver been alone with him in the front
house. (2RT 373.)

Laura, testifying for the defens2, stated that Daisy asked her for

a ride to school on approximately ten different occasions. (3RT 1248.)
Laucra also saw Daisy ask Medina for a ride, when none of the othet
childeen were present, approximately 15 times. (3RT 1249.) Lauca spe-
cifically recalled a rainy day when she saw Medina arriving to their
house with Daisy in his vehicle. (3RT 1249.) Laura also cecalled sea-
iag Daisy in the fcont house. (38T 1250.)

Rigoberto Arredondo, testifying for the defense also, and stated that
in Macch of 2015, two months prior to the May. 04,2015 incideat, he
obsecved Daisy and Medina together in the front house watching the
movie Forrest Gump around 9:00 p.m. (3RT 1265-1266.) Nobody else was
Those. (3RT 1266.) Daisy denied watching Forcest Gump in the froat hou-
se with Medina and denied that Rigoberto walked in on thea as they
were watching. (2RT 605.) She maintained that she had never been in
the front house. (2RT 605.)

At €irst Defendant Medina denied anv close relationship with Ms. Daisy
during the interview conducted by Detective loon= on Dec. 16, 2015.
(3RT 1277.) Medina indicated that his intecactions with Ms. Daisy wece
limited to occasionally driving her to or from school and the occas-
sional *hi" in passing. (1CT 120-124.) He never went inside the con-
verted garage where Daisy lived and did not renembec Daisy ever being
invited into the front house. (1CT 123-124.)

During trial defense couns2l correct the records and defense theory of

the casa was that this was a consensual encoumier in which “two people
...are hooking i1p and neither one wants the othec side to know. One doesn't
want his wife to know and the other one doesn't want her family to know."
(3RT 1528.) As Medina axercised his right ot to testify, this antire

case depended on the credibility of Daisy in describing her encounter -
with Medina.



Daisy's credibility was undecmined by several pieces of evidence,
including her own tesrbnony, which appears to be inconsisted. Please
See. Apppnd1x B at Appellate Coumsel ning Brief hereby incor-
porated by refecen§j Id. ak pp. 33-36.

DISPUIED EVIDENGE:

k)

1)

///
/1/
17/
///

Ms. Daisy's testimony was false and fabricated, because of resentments
towacds Mc. Medina who inform her in the morning of May 04,2015, that
their celationship was finish/ done. See, Appendix F and G, hereby
incorporated by rcefecence.

There is insufficient evidence to supports Defeandants; entire coavic-
tions, Defendant resi on Apppllate Coimseal Oanlng Brief acguments

and the testimony of vital witnessss and Defendaat's Declaration Under
openalty of perjucy. See, Appendixs B, F and G, attached heceto. Hereby
incorporated by reference.

Prosecutor/ State violated Defendant's Sth, 6th and 14th Anendments

of U.S. Constitution, when they obtained an invalid coaviction from
a jury, without proven evecy element of each crime alleged beyond

a veasonable doubt as cequiced by law. See, Appendix B at pp. 18-20;
and Appendix F neceby incorporated by ceference.

Defense Counsel ineffective assistance of counsel is established th-
roughout his acts and owmissions to act, pleading, lack of investiga-
tion and poor defens2 on Defendants bchalf. Defensz2 Comseal fail to
nbject to prosecutorial misconduct, sentencing and to call witnesses
on defendants behalf resulting in prPJudlce to the defendant in_this
matter.. See, Appndix B, F and G, hereby incorporated by rPfe cence



IL.
THE COURT OF APPEALS FOR THE STATE OF CALIFORNIA'S

DECISION CONFLICTS W(TH MANY DECISIONS OF THIS QOURT
AND OTHER DISTRICT AND CIRCUITS.

A. The Couct of Appeals and the Supreme Court of the State of California
Has Rejected Outcight This Court's Basic Test For Determining The
Scope Of 5th, 6th and 14th Ameadments Rights During Jury Trial.

The Sth Amendument presecves the cight of a Defendants during indictmeats and
jucy trial proceeding under the Due Process of Law. The due process clause of
the Fourteenth Anendment to the United States'(bnstitution, which incorporates
the Fifth and Sixth Amendments thereto, including the Fifth !méndnent's d;je pro-
cess clause and the Sixth Anendmeat's jury trial clause, requires that, before
it may obtain a valid conviction from a jucy, a state musi prove avecy element
of a crime, and mist do so beyond a reasonable doubt. (People v. Flood (1938)

18 Cal. 4th 470, 523, citing Sullivan v. Louisiana (1993) 508 U.S. 275, 277-
278; sea Im re Winship (1970) ..397 U.S. 358, 354; U.S. Const. 5th, 6th & 14th
Anendments; see also Sandsirom v. Montana (1978) 442 U.S. 510, 520; To: v. Uni-
ted States (1943) 319 U.S. 463, 465.). Appellant incorporated Appendix B at
pp. 18-20 argumenis hereby by reference.

B. The Court of Appeals For The State Of California's Decision @Iﬂ
Dicect Conflict With This Court's Pcecedents Holding Cited Abowve, Supra.

The celief sought by the Appellant in this Matter is a declaration that his
conviction are invalid or ceversed. Pleasa see under quesiions presented case
laws. supra. (Id. at p. i.)
C. The Court's of Appelas's Decision Creates a Conflict Amoung The Circuits.
State Court of Appeals' decisions can create a district and other coucts
conflict on issues not dependent upon an interpretation of State Constitution
and Federal Constitutions rights (Criminal Law.) That is precisaly the case hece.

The Court of Appeal's decision in this case does not intecpret defendants 5th,
ppea D
9.



6th and 14th Amendments Constitutions rights afforded to a defendant during
a judicial proceeding. Imstead, it pucports rest eantirely upon general prin-
ciples of the state laws and the declaratory judgment act.

Because the Couct of Appeals For The State Of California's decision cre-
ates a district conflict in areas well beyond the Court's of Appeals' exclu-
sive subject matter jurisdiction, this Court should grant certioraci.

IIL.

THE COURT OF APPFAL'S DECISION IS IN CONFLICT
WITH THIS COURT'S DECLARATORY JUDGMENT JURISPRUDENCE.

A. This Court's Precedents Establish That Declaratory Relief Is
Essentially Equitable.

Since the enactment of the Declaratocy Judgment Act, 28 U.S.C. § 2201,
this Court has axplained on many occasions that declaratory relief is a dis-
éretionary, equitable resedy. See, e.g., Samuels v. Mackell, 401 U.S. 66, /0-
71 (1971); Abbott Labs. v. Gardner, 387 U.S. 136, 155 (1967); Rickover, 369
U.S. at 112 (declaratbry judgment action to inwvalidate a copycight). Asithis
Court explaiﬁed in Great lakes Dredge & Dock Co., v. Huffman, 319 U.S. 293,
300 (1943), declacatory relief is "essentially an equitable cause of action"
- and is "analogous to the equity jurisdiction in suiﬁs quia timet oc for degree
quieting title.' Indeed, even before the passage of the Declaratory Judgment
Act, this Couct, per justice Brandeis, explained that declaratory relief
"would. . .cone under a familiar head of equity jurisdiction." Willing v. Chi-
cago Auditorium Ass'n, 277 U.S. 274, 289 (1928).

///
/1/
///
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