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QUESTION(S) PRESENTED

ISSl/E l: THE VENIRE PaNEL WAS INFORMED THAT MELLON HRb PLEAD GOLLTy To ALL- 

FIVE CHaR&ES/ WHEN A/ELSON CHAWG-E THOSE PLEAS BEFORE THE TRIAL ON

The Merits beg-aw to a/ot 6-uilty, was he ea/titled to a a/ew venire

Pl/ILSUAWT To THE RIGHT TO TRlAL 0Y JURY FOUND IN ARTXCLJE 1, SECTION 

15 Of THE TElAS CONSTITUTION AND TE*AS CoDE p F CftIMLA/AL PROCEDURE 

ARTICLE 1.11?

issue i: The vewire Panel was ik/formed that a/elson had plead guilty to all

FIVE CHARGES. WHEL) (VELSofO CHANGE THoSE PLEAS fiEFoRE THE TRIAL ON 

THE MERITS frEGAW To WOT GUILTY, WAS HE ENTITLED To A NEW l/LWlRE

Panel Pursuant to the right to trial ay jury Found in the slyth 

Amendment to the united States constitution ?
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

M All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

M COUdT OF APPEALS SIXTH nPPEALLATE DlS7iO.LT STATE: oP TEXAS

ft] THE FIFTH DX5TR1LT COURT DP AoWIE COUMTY

Cc] Court 6f criminal Appeals of Texas
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

t><3 For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix _A__ to the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
M is unpublished.

The opinion of the £TATE TRTflL. CoUffT_____
appears at Appendix _£___to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
IX] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date)to and including______

in Application No. __ A
(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

0^ For cases from state courts:

The date on which the highest state court decided my case was ITt/h/E- XI} 2pl? . 
A copy of that decision appears at Appendix A .

M A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearingAWfrUST 21. loiq

appears at Appendix C

W An extension of time to file the petition for a writ of certiorari was granted 
to and including N/k 11 
Application No.

(date) on . (date) in
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

1,



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
the. Following- statutory mo coa/stitutxoivml provisions are xkjVolvld

Xn THIS CM'£7.

SIXTH AMENDMENT 

PACE.'??

U.5, CoViT., ArtElM. VI.

THIS RIG-HT To d ToRY TRIAL MAY BE LIP CUM SCRIBED OiULY t3Y EXPRESS 

■AUD XW7ELLX&EUT WArV£H.

TO^S TE/UAL ODE 5 loA, 03 

PACE: Y

TrYvAS DDL OF CRlMI/i/AL ftioCEbURE ARTTCLEl.lL.

The Rxc-ht of trial by xmy shall hzmazn xMvwuaz,

Texas R. AiT P.YY.lGsS

A 5U6STAA/T.IAL klLGHT IS AFFEC7ED WHFW THE ERROR HAD A Su0S7/W7lAL A A/D 

XiJTURXouS EFFECT OR XJFLUaJCE 1a; DETQOl/lZA/IfJt THEIURV't VERDICT.

RoLE life) CoiosxdcrattoaJ GroVERUxcft Review on CEXtxora^x

f\ state ourt oF last resoRt H/ts declDE& A/u xrt^m/Ur eedetcal cw£S7io/U

UZTti THE DECXSlsK) oF AaJoTHER STATE CoUAT OF CASTxjj a way that Conflicts 

RESoRT OR OF A UWITED STATED COURT OF APPEALS.

Rul£ lofcJ CoU-SlBEEATIoU GoVQUOWfr CE/IEW ou CtfTl*ttL

CoURT OF APPEALS has DECIDEDA STATE court or A uuxtEd states 

XKPoRTAWT QUESTION 

SETTLED 6S THLS CoU&X 0d MAS DECIDED 

TjU a WAY that CONFLICTS

OF FEDERAL LAW THAT HAS N)9T BEElU > BUT SHOULD @t,
A/U 1MPORTAAJT FEDERAL GUESTXolU

WITH RELEVANT DECISIONS oF THIS COURT.

3.



STATEMENT OF THE CASE

ThXS TS AN MPPEAL FRoM A CoMVICTloW F-otl FIVE COUNTS c?F CONTINUOUS TPAFFLCKXN&

OF PERSONS RELATING To FIVE DIFFERENT ALLE&TQ VICTIMS, IK/ 1/IoLATIoM oF TEXAS 

PENAL CoDE <£ XOA. 03.

The venire Panel was informed that Kenneth deinayne nelson had plead Guilty

Tb FXVE COUNTS OF CONTINUOUS TRAFFICKING Of PERSoAJS. HE WAS G-oLNG TO PROCEED

Before: the uury for the Punishment phase > However i he entered a chaw&e of plea

To WOT &UILTY BEFORE THE TRIAL 0A) THE MERITS BEGAN. IT WAS SIMPLY AN ERROR

during the Plea that Nelson Neve*, considered dajtil verbal influence from his

ATTORNEY AT PRE-TRIAL THE DAY BEFoRE TRIAL. HlS ATTORNEY ATTEMPTED To PREVENT 

DAMAGE OF THAT ERdoR AY REQUESTING A MOTION FoR A FRESH VENIRE PANEL tfEFoAE THE 

TRIAL OK) THE MERITS BEGAN > CITING- THIS PANEL WAS HOPELESSLY TAINTED. THE TAZAL

court Allowed nelson a change oF plea Gut forced hxm to trxal Before the taintgs 

SELECTED FROM THAT PANEL. THE TRIAL COURT STATED:

» AppeallANt would He manipulating the Tudlcial Processi THE accused would plead 
&-ULL7Y. AnD AFTER SEEING HoW DAMAG-LA/t THE STATE'S EVIDENCE 15. HE CoULD TAKE 

THE STAND AND FORCE A A/EW TRIAL GEFoRE A NEW TORY 6Y DENYING AN ELEMENT

df the offense. A defendant may wot create Reversible error 8y his ou;W
Beasley v. state , C3¥ s.w.id 3io Ctex. crim. App.iy&lI.

The trial Court aaoceeded on the merits And after the state Rested its ca£E
the Jury Fou/ud nelson g-uilty on all Counts in approximately five minutes.

DIRECT APPEAL THE Af>P£ALLATE CoURt DENIED PRESERVATION OF ERROR UNDER,

THE (GUIDELINES OF THE TEXAS CONSTITUTION CITING TRIAL COUNSEL FAILED To MEET 

SPECIFICITT REQUIREMENTS.

MANIPULATION?’

bURING

~IF~THls~aRG:UMENtTLS-CoRRECT“ IT BRSICALLY-MEANS A DEFENDANT CANNOT CHANGE 

HIS MIND AND RECEIVE A FAIR TRXAL t3Y TURY AND THAT TUS7 DoESK/’t MAlCE SENSE, 

hlELSoN SIMPLY CHANGED HIS PLEA ATTEMPTING To EXERCISE HIS SIXTH AMENDMENT 

Rl&HT oF Rl&HT^ To TRIAL BEFORE A FAIR AND IMPARTIAL -JURY THAT WOULD BE

Before any evidence was revealed.

H.



THE flPPBPiLLATE CoUAT DID ADDRESS THE MOTlW FoR A FAC SH VrfVI&E PAMEL UWDER 

THE UNITED STATES SUPREME CouAT CASE -— KERCHCVAL V. UMTTED STATE’S, 2_1 H (IS. 
LUO (mi). IU /CERLHEl/AL THE bEFEUDANT ENTERED A PLEA OF GrULLTY AWD WITHDREW 

T»r CUILTY PLEA PRIOR TO TRIAL * THE APPEALLATE CdURT APPLIED THE SAME REKSoWIWE
OF 7E3AS LAW----  A DEFENDANT CAWWOT CREATE REVERSIBLE ERROR. THE bWEftLLATE

Court state's kXRCHEVAL CJ-Mld&E OF PLEA bLCURED ftURIWG- HlS SECO/UD TOAL, WHEREAS 

NELSoW CHAIU&E of PLEA OCCURRED AT HIS XH/1TIAL TRIAL. 6ASED Oio THAT UPXA/XDIU

the Appellate court overruled that arg-umemt.

THUS, WELSofO FILED A PRO SE PETlTXOlvJ FOR DISCRETIONARY REUIEW WITH THE
Court of criminal appeals dF teyas Amd it was eventually refused* nelsoks 

Filed a pro se motton For rehearxwg- with the court of crtrik/kl appeals of
TET^AS AUDIT WAS CONSEQUENTLY REJECTED FOR MorJ~ COMPLIANCE WITH PULE 7T2.fef)

T.R/A.P.

Rule ts.l^ states:
A MoTIow FoR REHEARlA/fr AW ORDER THAT REFUSES A PE7ITIt>/V FOR DlSCRLHOft/- 

Adv Review may Ae g-Roukjded only on substantial xutei?i/la)Iiu&- circl/mstaiuceis

SIGNIFICANT CLRCUMSTA/UCES WHICH ARE SPECIFIED ZW THE MoTfi>N. 
CERTIFY THAT THE MOTION IS So QHoOhJbEO AMD THAT THE MOTION

oR «?f0 OTHER 

COUNSEL. MUST 

IS MADE IN &DOD FAITH AND WOT FoR DELAY.

5.



REASONS FOR GRANTING THE PETITION
X. The 51tCTH CoUfl.T OF APPEALS fir- TE^LAR/Can/I Decided akj INTERESTIUG- legal 

ISSUE OF- A TAINTED TORY UESULTIUG- IN A/ELSofU’i PLEA MoM GUILTY To 

K/OT GUILTY. RULE lOLal uF “THE RULES OF THE SUPREME LoURT bF THE UNITED

States” validates, thrt this decision is iiu questioiu.

LAW AN/D APPLICATION

The trial court allowed nelson to withdraw his Five prior guilty pleas.

THEREFORE, THE TRIAL COURT SHOULD HAVE PLACED HIM IK/ THE SAME POSITION HE WAS 

PRIOR. 10 TRIAL« HOWEVER, THE TuRY WAS ALREADY TAINTED BY BEING INFORMED OF

Nelson's five Prior, guilty pleas. Accordingly, the trial court should have

GRAFTED NELSON’S REQUEST For A A/EW VENIRE PANEL To PROTECT HIS TETAS

Constitutional and statutory right To a tHial ay tury.

Teyas Code bF Criminal procedure articlei.11 Provides:

Rl&HT To TURY. THE RIGHT oF TRIAL 8Y “JURY SHALL REMAIN INVIOLATE.

In ^a/ILSoN V. STATE. THE DALLAS COURT oF APPEALS CONSIDERED A TRIAL COURT’S

Refusal to allow a ludY trial when a defendant withdrew a prior guilty Plea.
CGY S.W.1D IYLCtetC APP------DALLAS IyW), AFF’d, GY? S. W, ID 145(te*. CRlM.ilJ5>).

THERE, THE DALLAS COURT OF APPEALS CONCLUDED THAT THE TRIAL CoURt HAD DISCRETION 

To ALLOW A DEFENDANT To WITHDRAW A GUILTY PLEA. ID. HOWEVER, THE CoURT CONCLUDED 

THAT ALLOWING WITHDRAWL Of A GUILTV PLEA ■, PLACED THE DEFENDANT “ IN THE SME

Position in which it was before any trial Had taken place.” wilspn v. state ,
GGY S. W. ID JY1 (tfl rtPP- — DALLAS lYtfX AFF’DiCYB S.W. ID IHSCTEY.. CRIM. 11?5>.

UWbEfQ THAT LEGAL REASONING, NELSON SHOULD HAVE BEEN PLACED IN THE SAME POSITION 

IN WHICH HE WAS BEFORE AwY TRIAL HAD TAKElU PLACE. HERE, THE VENIRE PANEL WAS 

INFORMED OF hJELSVU's GUILTY PLEAS i TAIa/TInG THC RESULTING- TuRY WITH REGARD 

To THE ISSUE OF A/tlWs GUILT, AS SUCH, HE SHOULD RECEIVE A NEW UNTALWTED

Venice panel to conduct voir DIRE.

6.



The Texas supreme Count’s opinion in wixsow v. state stated in dicta ^ whew a

DEFENDANT PLEADS GUILTY BEFORE /l TORY DUQlNG TRIAL, CHAA/GCS HlS PLEA 7o tJOT GU2ZJY, 

THE TRIAL PROCEEDS BEFORE THE SAME TORY.” U/ILfoN 1/, STATE , 61? 5. W. 1D145 C7EX. 

CRIM. APP. ±1X5). Hd\UEVE&> THXS CoNLLUSIoV UMf NOT MA7ERIAL To THE RESOLUTION 

OF THE CASE AND WAS THEREFORE DICTA. ID. ADDITIONALLY, THE COURT U/Af NOT AdDCESIA/G- 

A SPECIFIC REQUEST FOR A NEW VENIRE PAMEL 8Y THE DEFENDANT It) THE FACE OF A 

SPECIFICALLY TAINTED JURY. ID.

IN {-'AIRFIELD V, STATE THE TEXAS COURT OF CRIMINAL APPEALS NOTED THAT A PLE7? 

OF GUILTY WAS CHARACTERIZED AS " THE ACKfVOWLEDfrEMrNT OF THE FACTS CHARGED 

A Mb cc ADMITS THE EXISTENCE OF ALL FACTS NECESSARY TO ESTABLISH GUILT.” 

fftlttFIELD V, STATE, felD S. W. LD 771,776 ( TEL. CRIM. MP. lIXl"). HERE, THE VENIRE

Panel was informed of nelson’s plea op guilty to the five charges a gainst him.
ACIoRDXUGLY, THE RESULTING TURT U/AS INFORMED TWaT NELSdM ACKNOWLEDGED THE

facts charged A/ud Admitted the existence of all Facts a/ecessary to establish

GUILt, AS such, IT WAS IMPOSSIBLE Fo6v WELSoN TO RECEIVE A FAIR TRIAL ON THE 

ISSUE OP GUILT-INNOCENCE BEFORE THAT SAME TVR.Y.

11
»l «

Harmful error

AN ERROR. MUST AFFECT THE SUBSTANTIAL RIGHTS OP THE ACCUSED TO BE HARMFUL.

see tey.. R. app. P. hy.KbV “A substantial right”is affected u/rtew tweemor had

A SUBSTANTIAL AND iNIlJRlDUS EFFECT OR INFLUENCE IN DETERMINING THE TURY’s

verdict. Alternatively, error is harmless if the error f< did not influence the 

tuRy, or Had but a slight effect.” In deciding if error is harmful,"me burden

DOES NOT ftEGT WITH EITHER PARTY,

Mere, nelson’s five guilty pleas acknowledged the facts charged and 

ADMITTED GUILT To THE TUlRY. SEC . E.&., FAIRFIELD V. STATE ^10 S.W. LD 771,776 

GTE*. GRIM, APP. 1181.1 THEREFORE, THE ER£oR IS HARMFUL.

7.



11. "THE SltfTH COURT OF APPEALS AT TEXA(lKf\M DECIDED AN Ik/TERESTX M£ LEEAL XSSUE 

bf TAINTED "JURY RESULTlk/G XW NELSON'S CWAN&E OF PLEA FAoM G'UZLTY To AloT 

G-U1LTY. RULE-100 OF “ THE RULES oF THE SUPREME CouRT dC THE UNITED STATES” 

VALIDATES THIS DECISION THAT IS XU (SUESTIOK).

LAW Aun APPLICATION
THE TRXflL CoURT ALLOWED NELSorJ To WITHDRAW HIS PRIOR G-UILTY PLEAS. THEREFORE 

THE TRIAL COURT SHOULD HAVE PLACED HIM Xu THE SAME POSITION HE Ia/AS PRLoR TO
trial. However, the Tury was Already taimted by being- informed of nflson'5
&UILTY PLEAS. THEREFORE, THE TRIAL COURT SHOULD HAVE GTAWTED NELSON'S REDDEST 

PDR A NEW VENIRE PANEL To PROTECT HIS FEDERAL CONSTITUTIONALLY PROTECTED RIGHT 

To A TRIAL ftY JURY. NELSON WAS FORCED To PROCEED To TRIAL BEFORE A BIASED 

TJuM WHICH WAS Ik/FORMED THAT HE HAD ALREADY PLEAD CUILTY To THE CHARGEf THEY 

BEING- flsVTo CONSIDER..

THE SIYTH AMENDMENT To THE UNITED STATES CONSTITUTION PROVIDESi

Xn ALL CRIMINAL fRoSELUTIOMS, THE ACCUSES SHALL Ek/loY THE RIGHT TO A SPEEDY 

AlUO PUGlIC TRIAL* BY AN IMPARTIAL TORY OF THE STATE AND DISTRICT WHEREIN
The crime shall Have Been committed, which district shall have been 

Previously ascertained by law, and to be informed of the mature and cause
OF THE ACCUSATION > To SE CONFRONTED WITH THE W1TNESSES A&A1NS7 HlW i To HAVE
Compulsory process For obtaining witnesses in his favor, and to have the- 

assistance of counjsel For his defense.
u. $>. CONST. AMEND. VX. THIS RIGHT To A TORY T«?XAL. MAY f3E CIRCUMSCRIBED 

o/ULy AY E^Pms AMD INTELLIGENT WAIVER.

ADDITIONALLY, TH15 RIFHT To AM IMPARTIAL 7URY EXTENDI To A TURY
UNITED STATES, THE UNITED STATES SUPREMEWithout bxae. in kercheval v.

CouftT SPECIFICALLY LDMCLUDEfc THAT A- WITHDRAWN PLEA OF GUILT CANNOT 6E

EVIDENCE OF GUILTY. 114 US. ‘LLD * 47 S-CT. 5^1> 71 L.ED. IDOSUSED AS
CLAnl. XU CONSIDERING THE WITHDRAWN GUILTY PLEA, THE COURT WROTE I

8.



u THE EFFECT DF THE Court’s ORDER PERMITTING- THE WITHDRAWAL WAS -TO 

PtbTUDG-E THAT THE PLE<\ of G'UILTV BE HELD FoR N/AUG-HTV THEREFORE ITS

later, use was contrary to the court’s Ruling*. id.

tN/ELSow Did not knowingly waive his c®nstitutiowally mandate right. 
Rather, n/eisom Simply entered five guilty pleas to the charges h&aiUst him

AT TRIAL Pltlofl TO VOIR DIRE. BCCOrtDXNGLY. NELSoW WAS FORCED To PROCEED To 

THE G-UILT-1N/N/0CEA/CE PHASE OF HIS TRIAL BEFORE THE 5AME JURY L/Ko HAD

Already been informed of his five guilty pleas.

THE trial Court Allowed nelson to withdraw His plea. THus> Pursuant To

k'ERcHEVftL \/. LI MIT FT> STATES , THE PRIOR PLEA SHOULD HAVE SEEN <l HELD FoR NAUGHT?'

Regardless, the trial court required nelson To Proceed to trial before

THE SAME -3URY WRlUA HAD ALREADY BEEN IN/FORMED £?lU HlS GUILT. HERE. A/ELSoN 

Could IOoT address the bias issue DURING voir dire BECAUSE THE 01AT WAS OAJLY 

CREATED ONCE NELSON CHANGE HIS PLEA FRoM GUILTY To NOT 6-U1LTY. HERE , THE 

THe jury was informed of IUELsdiu’s A6so Lute Admission/ to hes guilt To the 

Five charges against him. them that same issue was submitted to the Jury.

HARMFUL LRRdR
Aw error must affect the substantial rights of the a ecus to -to be harmful. 

. R. APP. P. YY.Z&). A "SUBSTANTIAL RIGHT1’ IS AFFELTEb WHEN/ THESEE TSL
ERRoP HAD A SUBSTANTIAL AUD INJURIOUS EFFECT oR IWFLUENCE IN DETER MINIM fr 

THE JURY'S VERDICT. ALTERNATIVELY, ERROR IS HARMLESS IF THE ERROR <e DID 

NOT INFLUENCE THE JURY, OR HAD BUT A SLIGHT EFFECT^ IN DECIDING IF ERROR

is Harmful, the e>urden does Not rest with Either Party.

IU KERCHEVAL V. UNITED STATES, THE UNITED STATES SUPREME COUIZT CONSIDERED 

A JURY U/HlCH HEARD A DEFENDANT'S PftloR GUILTY PLEA . 27*t U.S. 1L0, Y7 S. CT. 

i'XL,71 L. ED. 1DD°I (I1i7l THE CoURT DISCUSSED ITS AFFECT OtJ A JURY AND 

IMPLICITLY CONCLUDED IT WAS HARMFUL. ID.

1.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

p, A/e/-fp

Date: VCfo0€P~- ?<?.

io.


