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O] All parties appear in the caption of the case on the cover page.
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all parties to the proceeding in the court whose judgment is the subject of this 
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M.L.B. v. S.L.J. | Cases | Westlaw11/16/2019

117 S.Ct. 555
Supreme Court of the United States

M. L. B., Petitioner,
v.

S. L. J., Individually and as Next Friend of the Minor Children, S. L. J. and M. L. J., et ux.

No. 95-853- 
Argued Oct. 7,1996. 

Decided Dec. 16,1996.

Synopsis
Mississippi Chancery Court terminated mother's parental rights, and mother appealed. Appeal was thereafter 
dismissed because of mother's financial inability to comply with Mississippi statutes that required her to pay in 
advance record preparation fees estimated at $2,352.36. Mississippi Supreme Court then denied mother's 
application to appeal in forma pauperis, and mother petitioned for writ of certiorari, which was granted, 116 S.Ct. 
1349. The Supreme Court, Justice Ginsburg, held that Mississippi statutes in question violated equal protection and 
due process clauses of Fourteenth Amendment.

Reversed and remanded.

Justice Kennedy filed opinion concurring in judgment.

Chief Justice Rehnquist filed dissenting opinion.

Justice Thomas filed dissenting opinion in which Justice Scalia joined, and in which Chief Justice Rehnquist joined in 
part.

West Headnotes (6)

Change View

fQ~Constitutional Law
Choices about marriage, 
family life, and upbringing of 
children are among 
associational rights ranked as 
of basic importance in our 
society, rights sheltered by 
Fourteenth Amendment 
against State's unwarranted 
usurpation, disregard, or 
disrespect. U.S.C.A. 
Const.Amend. 14.

1
Constitutional Law92

Freedom of Association92XVI

92k1443 Familial association

(Formerly 92k82(10))

Constitutional Law92

92XXVI Equal Protection

Particular Issues and Applications 

Families and Children

92XXVI(E)

92XXVI(E)16

92k3735
102 Cases that cite this 
headnote In general

(Formerly 92k225.1)

92 Constitutional Law

92XXVII Due Process

92XXVII(G)

92XXVII(G)18

Particular Issues and Applications

Families and Children

https://1.next.westlaw.com/Document/l38fcb6bf9c4611d991d0cc6b54f12d4d/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigat ... 1/3
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Familial association, integrity, and 
privacy in general

(Formerly 92k274(5))

92k4382

2 Constitutional Law 
Infants
Mississippi statutes that 
conditioned indigent mother’s 
right to appeal judgment 
terminating 
her parentalrights on 
prepayment of costs violated 
equal protection and due 
process clauses of Fourteenth 
Amendment; mother's parental 
termination appeal was to be 
treated as Court had treated 
petty offense appeals, and 
Mississippi could not withhold 
transcript mother needed to 
gain review of sufficiency of 
evidence to support 
termination. U.S.C.A. 
Const.Amend. 14; Code 1972, 
§§11-51-3, 11-51-29.

Constitutional Law92

92XXVI Equal Protection

92XXVI{B)

92XXVI(B)6

92k3228

Particular Classes

Poverty or Wealth; the Homeless

Court and administrative costs or 
fees; assistance of counsel

(Formerly 92k225.1)

Constitutional Law92

92XXVII Due Process

Particular Issues and Applications92XXVII(G)

92XXVII(G)18

92k4403.5

Families and Children

Removal or termination 
of parentalrights

(Formerly 92k4393, 92k274(5))

210 Cases that cite this 
headnote Infants211

In General2111

Constitutional, Statutory, and 
Regulatory Provisions

Validity

Dependent children 

(Formerly 211k132)

211k1003

211k1006

211k1006(13)

3 Constitutional Law 
Infants
Due process alone did not 
require that Mississippi give 
indigent mother right to appeal 
from termination of 
her parental rights. U.S.C.A. 
Const.Amend. 14.

Constitutional Law92

Due Process92XXVII

Particular Issues and Applications 

Families and Children

92XXVII(G)

92XXVII(G)18

92k4403.5 Removal or termination 
of parentalrights

103 Cases that cite this 
headnote (Formerly 92k4393, 92k274(5))

Infants211

Dependency, Permanent Custody, 
and Termination of Rights; Children 
in Need

211XIV

211XIV(K) Appeal and Review 

Right of Review and Parties 

In general

211k2374

211k2375

https://1 .next.westlaw.com/Document/l38fcb6bf9c4611 d991 d0cc6b54f12d4d/View/FullText.html?navigationPath=Search%2Fv1 %2Fresults%2Fnavigat... 2/3
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(Formerly 211 k242)

4 Criminal Law
Counsel at state expense in 
criminal case is constitutional 
requirement, even in the first 
instance, only when defendant 
faces time in 
confinement. U.S.C.A. 
Const.Amend. 14.

110 Criminal Law

110XXXI Counsel

Right of Defendant to Counsel 

In General

110XXXI(B)

110XXXI(B)1

110k1711 Offenses, Tribunals, and Proceedings 
Involving Right to Counsel

Penalty, potential or actual 

(Formerly 110k641.2(4))

14 Cases that cite this 
head note 110k1715

5 Constitutional Law
When deprivation of parental 
status is at stake, counsel is 
sometimes part of process 
that is due. U.S.C.A. 
Const.Amend. 14.

Constitutional Law92

Due Process92XXVII

Particular Issues and Applications 

Families and Children

92XXVII(G)

92XXVII(G)18

92k4403.529 Cases that cite this 
headnote

Removal or termination 
of parentalrights

(Formerly 92k4393, 92k274(5))

Costs____
Infants
Generally, fee requirements 
are examined only for 
rationality, and State's need 
for revenue to offset costs, in 
mine run of cases, satisfies 
rationality requirement; 
exceptions to that rule are 
fees that impede basic right to 
participate in political 
processes as voters and 
candidates, right of access to 
judicial processes in cases 
criminal or “quasi-criminal” in 
nature, and cases involving 
termination
of parental rights. U.S.C.A. 
Const.Amend. 14.

6

97 Cases that cite this 
headnote

https://1.next.westlaw.com/Document/l38fcb6bf9c4611d991d0cc6b54f12d4d/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigat... 3/3
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101 S.Ct. 2153
Supreme Court of the United States

Abby Gail LASSITER, Petitioner,
v.

DEPARTMENT OF SOCIAL SERVICES OF DURHAM COUNTY, NORTH CAROLINA.

No. 79-6423.
Argued Feb. 23,1981. 
Decided June 1,1981. 

Rehearing Denied Aug. 28,1981. 
See 453 U.S. 927,102 S.Ct. 889.

Synopsis
The District Court, Durham County, Samuel F. Gantt, J., terminated a mother's parentalrights and appeal was 
taken. The North Carolina Court of Appeals, Robert M. Martin, J., 43 N.C.App. 525, 259 S.E.2d 336 affirmed, and 
certiorari was granted. The Supreme Court, Justice Stewart, held that failure to appoint counsel for 
indigent parents in proceeding for termination of parental status did not deprive parent of due process in light of 
circumstances which included that petition contained no allegations upon which criminal charges could be based, no 
expert witnesses testified, case presented no specially troublesome points of law, and presence of counsel could not 
have made a determinative difference for petitioner; such decision does not imply that appointment of counsel is 
other than enlightened and wise.

Affirmed.

Chief Justice Burger filed concurring opinion.

Justice Blackmun filed a dissenting opinion in which Justice Brennan and Justice Marshall joined. 

Justice Stevens filed dissenting opinion.

West Headnotes (15)

Change View

sQ=»Constitutional Law 
Due process has never been, 
and perhaps can never be, 
precisely
defined. U.S.C.A.Const. 
Amend. 14.

1
Constitutional Law92

Due Process92XXVII

Protections Provided and 
Deprivations Prohibited in General

Factors considered; flexibility and 
balancing

(Formerly 92k251)

92XXVII(B)

92k387547 Cases that cite this 
head note

2 Constitutional Law
Due process expresses 
requirement of fundamental 
fairness. U.S.C.A.Const. 
Amend. 14.

Constitutional Law92

Due Process92XXVII

Protections Provided and 
Deprivations Prohibited in General

Fairness in general 

(Formerly 92k251)

92XXVII(B)

93 Cases that cite this 
headnote 92k3866

https://1.next.westlaw.com/Document/lc1 d42cc69c1e11d991d0cc6b54f12d4d/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnaviga... 1/7
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3 Constitutional Law 
Applying the due process 
clause is an uncertain 
enterprise which must 
discover what fundamental 
fairness consists of in a 
particular situation by first 
considering any relevant 
precedents and then by 
assessing the several 
interests that are at 
stake. U.S.C.A.Const. Amend.

Constitutional Law92

92XXVII Due Process

92XXVII(B) Protections Provided and 
Deprivations Prohibited in General

Factors considered; flexibility and 
balancing

(Formerly 92k252.5)

92k3875

14.

155 Cases that cite this 
headnote

4 Trial
The preeminent generalization 
that emerges from United 
States
Supreme Court'sprecedents 
on an indigent's right 
to appointed counsel is that 
such a right has been 
recognized to exist only where 
the litigant may lose his 
physical liberty if he loses the 
litigation. U.S.C.A.Const. 
Amend. 6,14.

Trial388

Course and Conduct of Trial in 
General

388III

Presence of parties and counsel388k21

704 Cases that cite this 
headnote

5 Trial
As a litigant's interest in personal 
liberty diminishes, so does his right 
to appointedcounsel. U.S.C.A.Const. 
Amend. 14.

139 Cases that cite this headnote

Trial388

Course and Conduct of Trial in 
General

388III

Presence of parties and counsel388k21

Constitutional Law 
There is a presumption that an 
indigent litigant has a right 
to appointed counsel only 
when, if he loses, he may be 
deprived of his physical liberty 
and the other element of the 
due process decision, i. e., the 
private interest at stake, the 
government's interest, and the 
risk that the procedures used

6
Constitutional Law92

92XXVII Due Process

Civil Actions and Proceedings92XXVII(E)

92k4017 Costs and Fees

Indigents; proceedings in forma 
pauperis

92k4020

(Formerly 92k317(2))

https://1.next.westlaw.com/Document/ldd42cc69c1e11d991 d0cc6b54f12d4d/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnaviga... 2/7
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will lead to erroneous 
decision, must be balanced 
against each other and then 
weighed against the 
presumption. U.S.C.A.Const. 
Amends. 6, 14.

799 Cases that cite this 
headnote

Child Custody 
A parent's desire for and right 
to the companionship, 
care, custody, and 
management of his or her 
children is an important 
interest that undeniably 
warrants deference and, 
absent a powerful 
countervailing interest, 
protection. N.C.G.S. §§ 7A- 
289.24, 7A-289.25(6), 7A- 
289.27, to 7A-289.30, 7A- 
289.34, 7A-587.

7
Child Custody76D

Grounds and Factors in General76DII

76DII(A)

76Dk22

In General

Persons entitled in general 

(Formerly 285k2(1))

■

295 Cases that cite this 
headnote

Infants
Parent's interest in accuracy 
and justice of decision 
to terminate parental status 
is an extremely important 
one. N.C.G.S. §§ 7A- 
289.24, 7A-289.25(6), 7A- 
289.27, to 7A-289.30, 7A- 
289.34, 7A-587.

8
211 Infants

Dependency, Permanent Custody, 
and Termination of Rights; Children 
in Need

211XIV

211XIV(A) 
211k1816

In General

Persons and Relationships Affected 
or Subject

In general

(Formerly 211k205)

150 Cases that cite this 
headnote 211k1817

£<Ts35>-Infants
In a proceeding 
to terminateparental status, 
the state shares with 
the parent an interest in a 
correct decision, has a 
relatively weak pecuniary 
interest in avoiding the 
expense of appointedcounsel 
and cost of lengthened 
proceedings his presence may 
cause, and, in some but not all 
cases, has a possibly stronger 
interest in informal 
procedure. N.C.G.S. §§ 7A- 
289.24, 7A-289.25(6), 7A- 
289.27, to 7A-289.30, 7A- 
289.34, 7A-

https://1.next.westlaw.com/Document/lc1d42cc69d e11d991d0cc6b54f12d4d/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnaviga... 3/7

9
211 Infants

Dependency, Permanent Custody, 
and Termination of Rights; Children 
in Need

211XIV

211XIV(A) 

211k1825

In General

Interest, role, and authority of 
government in general

(Formerly 211k194.1,211k194)

211 Infants

Dependency, Permanent Custody, 
and Termination of Rights; Children 
in Need

211XIV

https://1.next.westlaw.com/Document/lc1d42cc69d
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587; U.S.C.A.Const. Amends. 
6, 14.

Counsel211 XIV(J)

Right to Counsel

Indigents and paupers; public 
defenders

211k2332
91 Cases that cite this 
headnote

211k2338

(Formerly 211k205)

Infants
Complexity of proceeding 
to terminate parental status 
and incapacity of 
uncounselled parent could be, 
but would not always be, great 
enough to make risk of an 
erroneous deprivation 
of parent's rights 
insupportably high. N.C.G.S. 
§§ 7A-289.24, 7A- 
289.25(6), 7A-289.27, to 7A- 
289.30, 7A-289.34, 7A- 
587; U.S.C.A.Const. Amends. 
6, 14.

10
211 Infants

Dependency, Permanent Custody, 
and Termination of Rights; Children 
in Need

211XIV

211XIV(J) Counsel

Right to Counsel

Parent or parent figure in general 

(Formerly 211k205)

211k2332

211k2335

62 Cases that cite this 
headnote

Constitutional Law 
If, in a given proceeding 
for termination of parentalstatus, 
the parent's interests were at 
their strongest, the state's 
interests were at their weakest, 
and the risks of error were at their 
peak, it could not be said that due 
process did not 
require appointment of 
counsel. N.C.G.S. §§ 7A- 
289.24, 7A-289.25(6), 7A- 
289.27, 7A-289.29, 7A- 
289.30, 7A-289.34, 7A- 
587; U.S.C.A.Const. Amend. 14.

11

384 Cases that cite this headnote

Constitutional Law92

92XXVII Due Process

92XXVII(G)

92XXVII(G)18

92k4403.5

Particular Issues and Applications 

Families and Children

Removal
or termination of parentalrights 

(Formerly 92k4393, 92k274(5))

12 Constitutional Law 
Constitution does not 
require appointment of counsel in 
every parental terminationproceeding
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and decision whether due process 
calls for appointment of counsel for 
indigent parent in such proceedings 
must be answered in first instance by 
trial court subject to appellate 
review. N.C.G.S. §§ 7A-289.24 7A- 
289.25(6), 7A-289.27, 7A- 
289.29, 7A-289.30, 7A-289.34, 7A- 
587; U.S.C.A.Const. Amend. 14.

534 Cases that cite this headnote

Constitutional Law92

92XXVII Due Process

92XXVII(G)

92XXVII(G)18

92k4403.5

Particular Issues and Applications 

Families and Children

Removal
or termination of parentalrights 

(Formerly 92k4393, 92k274(5))

Constitutional Law 
Failure to appoint counsel for 
indigent parents in proceeding 
for termination of parental status 
did not deprive parent of due 
process in light of circumstances 
which included that petition 
contained no allegations upon 
which criminal charges could be 
based, no expert witnesses 
testified, case presented no 
specially troublesome points of 
law, and presence of counsel 
could not have made a 
determinative difference for 
petitioner; such decision does not 
imply that appointment of 
counsel is other than enlightened 
and wise. N.C.G.S. §§ 7A- 
289.24, 7A-289.25(6), 7A- 
289.27, 7A-289.29, 7A- 
289.30, 7A-289.34, 7A- 
587; U.S.C.A.Const. Amend. 14.

13

329 Cases that cite this headnote

Constitutional Law92

92XXVII Due Process

Particular Issues and Applications 

Families and Children

92XXVII{G)

92XXVII(G)18

92k4403.5 Removal
or termination of parentalrights 

(Formerly 92k4393, 92k274(5))

Constitutional Law
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<14 Fourteenth Amendment 
imposes on state the 
standards necessary to 
ensure it that judicial 
proceedings are 
fundamentally 
fair. U.S.C.A.Const. Amend.

92 Constitutional Law

92XXVII Due Process

92XXVII(B) Protections Provided and 
Deprivations Prohibited in General

Procedural due process in general 

(Formerly 92k305(1))

92k3867

14.

56 Cases that cite this 
head note

<15 Constitutional Law
A wise public policy may 
require that higher standards 
be adopted than those 
minimally tolerable under the 
Constitution. U.S.C.A.Const. 
Amend. 14.

/92 Constitutional Law

92XXVII Due Process

92XXVII(B) Protections Provided and 
Deprivations Prohibited in General

In general

(Formerly 92k251)

92k3865

15 Cases that cite this 
headnote

**2155 Syllabus *

*18 In 1975, a North Carolina state court adjudicated petitioner's infant son to be a neglected child and transferred 
him to the custody of respondent Durham County Department of Social Services. A year later, petitioner was 
convicted of second-degree murder, and she began a sentence of 25 to 40 years of imprisonment. In 1978, 
respondent petitioned the court to terminate petitioner’s parental rights. Petitioner was brought from prison to the 
hearing on the petition, and the court, after determining, sua sponte, that she had been given ample opportunity to 
obtain counsel and that her failure to do so was without just cause, did not postpone the proceedings. Petitioner did 
not aver that she was indigent, and the court did not appoint counsel for her. At the hearing, petitioner cross- 
examined a social worker from respondent, and both petitioner and her mother testified under 
the court's questioning. The court thereafter terminated petitioner's parentalstatus, finding that she had not 
contacted respondent about her child since December 1975, and that she had “wilfully failed to maintain concern or 
responsibility for the welfare of the minor.” The North Carolina Court of Appeals rejected petitioner's sole contention 
on appeal that because she was indigent, the Due Process Clause of the Fourteenth Amendment required the State 
to provide counsel for her. The North Carolina Supreme Court summarily denied discretionary review.

Held:

1. The Constitution does not require the appointment of counsel for indigent parents in
every parental status termination proceeding. The decision whether due process calls for the appointment of
counsel is to be answered in the first instance by the trial court, subject to appellate review. Pp. 2158-2162.

(a) With regard to what the “fundamental fairness” requirement of the Due Process Clause means concerning the 
right to appointed counsel, there is a presumption that an indigent litigant has a right to appointed counsel only 
when, if he loses, he may be deprived of his physical liberty. The other elements of the due process decision—the 
private interest at stake, the government's interest, and the risk that the procedures used will lead to erroneous 
decisions, Mathews v. *19 Eldridge, 424 U.S. 319, 335, 96 S.Ct. 893, 903, 47 L.Ed.2d 18—must be balanced against 
each other and then weighed against the presumption. Pp. 2158-2160.

(b) The parent's interest in the accuracy and justice of the decision to terminate parentalstatus is an extremely 
important one (and may be supplemented by the dangers of criminal liability inherent in
some termination proceedings); the State shares with the parent an interest in a correct decision, has a relatively 
weak pecuniary interest in avoiding the expense of appointed counsel and the cost of the lengthened proceedings 
his presence may cause, and, in some but not all cases, has a possibly **2156 stronger interest in informal 
procedures; and the complexity of the proceeding and the incapacity of the uncounseled parent could be, but would 
not always be, great enough to make the risk of an erroneous deprivation of the parent's rights insupportably high. 
Thus if, in a given case, the parent's interests were at their strongest, the State's interests were at their weakest,
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and the risks of error were at their peak, the Eldridge factors would overcome the presumption against the right 
to appointed counsel, and due process would require appointment of counsel. Pp. 2159-2162.

2. In the circumstances of this case, the trial judge did not deny petitioner due process of law when he did 
not appoint counsel for her. The record shows, inter alia, that the petition to terminate petitioner's parental rights 
contained no allegations of neglect or abuse upon which criminal charges could be based; no expert witnesses 
testified; the case presented no specially troublesome points of law; the presence of counsel could not have made a 
determinative difference for petitioner; she had expressly declined to appear at the 1975 child custody hearing; and 
the trial court found that her failure to make an effort to contest the termination proceeding was without cause. Pp. 
2162-2163.

11/16/2019

43 N.C.App. 525, 259 S.E.2d 336, affirmed.
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In re Ella B.
Download PDFCheck if overturned 

Court of Appeals of the State of New YorkJun 8,1972

30 N.Y.2d 352 (N.Y. 1972)Copy Citation

Cases citing this document

• Reist v. Bay Circuit Judge

The New York Court of Appeals similarly declared: "A parent's concern for the liberty of the child, as 
well...

• In re Weldon

The history of the conflict between Dahlari and her mother — a conflict which triggered the interest of 
the...

112 Citing cases 
Summaries written by judges

• Holding that an individual who has a right to court-appointed counsel in a child neglect 
case must be advised of that right
Summary of this case from In re Adoption of J.D.F

• Holding that "an indigent parent, faced with the loss of a child's society, as well as the 
possibility of criminal charges, is entitled to the assistance of counsel";" parent's concern 
for the liberty of the child, as well as for his care and control, involves too fundamental 
an interest and right to be relinquished to the State without the opportunity for a hearing, 
with assigned counsel if the parent lacks the means to retain a lawyer"; and since a right 
to counsel exists, "it follows that one is entitled to be so advised"
Summary of this case from In re "A" Children

• Explaining that if a parent were not advised of the right to counsel, "there could be no 
assurance either that he knew he had such a right or that he had waived it"
Summary of this case from Chris L. v. Vanessa O. (In re Natalia O.) 9 Summaries

Chief Judge FULD.

Whether the Family Court is required to advise an indigent parent, charged with child neglect, that he is entitled to be represented 
by assigned counsel is the question presented by this appeal.

The Family Court Act (§ 1043, subd. [a]; prior to May 1,1970, § 343, subd. [a]) makes provision for legal representation but is silent 
with respect to the right of indigent parents to assigned counsel:

'The court shall advise the parent or other person legally responsible for the child's care of a right to be represented by counsel of 
his own choosing and to have an adjournment to send for counsel and consult with him."

The order appealed from should, therefore, be modified, without costs, and the matter remitted for further proceedings in 
accordance with this opinion and, as so modified, affirmed.

Judges BURKE, SCILEPPI, BERGAN, BREITEL, JASEN and GIBSON concur.
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12 Cal.4th 226
Supreme Court of California.

In re BRYCE C., a Minor. 
VERNON S., Petitioner and Appellant,

v.
JEROME C., Objector and Respondent.

No. S040932. 
Dec. 26,1995.

Synopsis
Following decision of the Superior Court, Kern County, No. 293962, Gary T. Friedman, J., refusing stepfather's 
petition to declare child free from parental custody and control, father requested appointment of appellate counsel 
to represent him in stepfather’s appeal. The Court of Appeal denied request. Father petitioned for review. The 
Supreme Court. Arabian, J., granted petition and held that Court of Appeal had authority but was not required to 
appoint appellate counsel for father ' " ~

Reversed and remanded.

Kennard, J., filed opinion concurring in part and dissenting in part.
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24 Cal.3d 22
Supreme Court of California, In Bank.

Julia Ann SALAS, Plaintiff and Respondent,
v.

Miguel Martinez CORTEZ, Defendant and Appellant. 
DAVID M., a minor, etc., et al., Plaintiffs and Respondents,

v.
David Duran CASTELLANOS, Defendant and Appellant.

L.A. 30971- 
April 11,1979.

Rehearing Denied May 17,1979.

Synopsis
Suits were instituted at behest of state to determine parentage of minor children. The Superior Court, Ventura 
County, Robert R. Willard and Lawrence Storch, JJ., entered adverse judgments from which defendants appealed. 
The Supreme Court, Bird, C. J., held that: (1) due process requires appointment of counsel to represent indigent 
defendants in paternity proceedings wherein state appears as a party or appears on behalf of mother or child, and 
(2) judgments which were entered against individuals by involuntary default when, without assistance of counsel, 
each individual was found to be father of child in each case on basis of alleged facts which were deemed admitted 
because not contradicted and testimony of mother which was not subjected to cross examination were subject to 
being reversed and cases were subject to being remanded to trial court for purpose of appointing counsel for 
individuals if they could demonstrate that indigency.

Reversed and remanded.

Richardson, J., dissented and filed opinion which Clark and Manuel, JJ., concurred.

Opinion, Cal.App., 145 Cal.Rptr. 727, vacated.

West Headnotes (13)

Change View

<§)5»Constitutional Law
Central to the due process 
right under the Federal and 
State Constitutions is the 
guarantee that absent a 
countervailing state interest of 
overriding significance, 
persons forced to settle their 
claims of right and duty 
through the judicial process 
must be given a meaningful 
opportunity to be 
heard. U.S.C.A.Const. Amend.

1
Constitutional Law92

92XXVII Due Process

92XXVII(E)

92k3953

Civil Actions and Proceedings 

Notice and hearing in general 

(Formerly 92k305(2))

14; West’s Ann.Const, art. 1, §
7(a).

5 Cases that cite this 
head note
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2 Constitutional Law
Due process guarantee that 
persons forced to settle their 
claims of right and duty 
through the judicial process be 
given a meaningful opportunity 
to be heard includes the right 
of a defendant 
to appointedcounsel under 
certain circumstances 
regardless of whether the 
action is labeled criminal or 
civil. U.S.C.A.Const. Amend.

92 Constitutional Law

92XXVII Due Process

92XXVII(E)

92k3991

Civil Actions and Proceedings

Trial

92k3992 In general

(Formerly 92k314)

Constitutional Law92

92XXVII Due Process
14; West’s Ann.Const, art. 1, §

92XXVII(H)

92XXVII(H)10

92k4800

Criminal Law7(a).
Counsel

9 Cases that cite this 
headnote In general

(Formerly 92k268.1(1))

3 Constitutional Law
Touchstone of due process is 
fundamental 
fairness. U.S.C.A.Const. 
Amend. 14; West's Ann.Const. 
art. 1, § 7(a).

Constitutional Law92

92XXVII Due Process

92XXVII(B) Protections Provided and 
Deprivations Prohibited in General

Fairness in general

(Formerly 92k251.3)

92k38669 Cases that cite this 
headnote

Constitutional Law
Whether due process 
requires appointment of 
counsel in a particular case 
depends on interests involved 
and nature of
proceedings. U.S.C.A.Const. 
Amend. 14; West's Ann.Const. 
art. 1, § 7(a).

4
Constitutional Law92

92XXVII Due Process

92XXVII(E) Civil Actions and Proceedings 

Trial92k3991

92k3992 In general

(Formerly 92k314)

5 Cases that cite this 
headnote

5 Parent and Child
If paternity is to be determined 
in an adversary proceeding at 
the behest of the state, the 
interests of all concerned 
demand that the defendant be 
able to defend fully and 
fairly. West's Ann.Welfare & 
Inst.Code, §§
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001, 7006.

285 Parent and Child

285II Proceedings to Determine Parentage 

In General28511(A)

285k160 Trial or Hearing 

In general

(Formerly 76Hk57 Children Out- 
Of-Wedlock, 205Ak57 Illegitimate 
Children)

285k161

0 Parent and Child
There is no state interest 
sufficiently compelling to

285 Parent and Child
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warrant depriving an indigent 
defendant of counsel at time 
crucial determination is made 
in a paternity proceeding that 
he is legally to be considered 
a child's father. West's 
Ann.Welfare & Inst.Code, §§ 
11350.1, 11475.1; West’s 
Ann.Civ.Code, §§ 7001, 7006.

285II Proceedings to Determine Parentage 

In General28511(A)

285k158 Counsel

(Formerly 76Hk57 Children Out- 
Of-Wedlock, 205Ak57 Illegitimate 
Children)

7 Cases that cite this 
head note

Parent and Child 
Appointment of counsel for 
indigent defendants will make 
fact-finding process in 
paternity cases more accurate 
and thereby further legitimate 
interests of the state in 
securing support for 
dependent children. West's 
Ann.Welfare & Inst.Code, §§ 
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001, 7006.

7
285 Parent and Child

285II Proceedings to Determine Parentage

28511(A)

285k158

In General

Counsel

(Formerly 76Hk57 Children Out- 
Of-Wedlock, 205Ak57 Illegitimate 
Children)

15 Cases that cite this 
headnote

Child Support 
Parent and Child
Legitimate interests of state in 
ascertaining parent each of 
minor children and 
enforcing parental support 
obligations will be furthered if 
accuracy and fairness of 
paternity suits are improved by 
providing for representation of 
indigent defendants. West's 
Ann.Welfare & Inst.Code, §§ 
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001, 7006.

8
76E Child Support 

Proceedings 

Hearing 

In general

(Formerly 76Hk57 Children Out- 
Of-Wedlock, 205Ak57 Illegitimate 
Children)

76EV

76EV(C)

76Ek210

Parent and Child285

Proceedings to Determine Parentage 

In General

285II

28511(A)

285k158

11 Cases that cite this 
headnote Counsel

(Formerly 76Hk57 Children Out- 
Of-Wedlock, 205Ak57 Illegitimate 
Children)

9 Parent and Child
When state initiates paternity 
proceedings, whether on 
behalf of mother or on behalf 
of child, state owes it to child 
to ensure that an accurate 
determination of parentage will 
be made. West's Ann.Welfare 285ki6i 
& Inst.Code, §§
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In General
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In general
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11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001, 7006.

(Formerly 76Hk57 Children Out- 
Of-Wedlock, 205Ak57 Illegitimate 
Children)2 Cases that cite this 

head note

10 Constitutional Law
Due process 
requires appointment of 
counsel to represent indigent 
defendants in paternity 
proceedings wherein state 
appears as a party or appears 
on behalf of mother or 
child. West’s Ann.Welfare & 
Inst.Code, §§
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001,7006.

Constitutional Law92

92XXVII Due Process

92XXVII(G)

92XXVII(G)18

92k4390

Particular Issues and Applications 

Families and Children

Parent and Child Relationship 

Children out-of-wedlock; paternity 

(Formerly 92k306(1))

92k4392

32 Cases that cite this 
head note

(0ss®^ Courts
Rule that due process 
requires appointment of 
counsel to represent indigent 
defendants in lawsuits brought 
at behest of state to determine 
parentage of minor children is 
applicable in all cases not final 
as of date of opinion 
announcing rule. West's 
Ann.Welfare & Inst.Code, §§ 
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001,7006.

106 Courts

Establishment, Organization, and 
Procedure

10611

Effect of Reversal or Overruling 

In General

10611(H)

106k100

106k100(1) In general; retroactive or prospective 
operation

4 Cases that cite this 
head note

<12 Courts
In cases where a judgment of 
paternity has become final, 
fact that defendant did not 
have counsel may not be 
advanced as a reason to 
attack that judgment. West's 
Ann.Welfare & Inst.Code, §§ 
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001, 7006.

106 Courts

Establishment, Organization, and 
Procedure

10611

Effect of Reversal or Overruling 

In General

10611(H)

106k100

106k100(1) In general; retroactive or prospective 
operation

2 Cases that cite this 
headnote

__13 Parent and Child_______ ______________________________„_____ ____ ___ _________________ _
Judgments which were 
entered against individuals in 
paternity proceedings by 
involuntary default when, 
without assistance of counsel, 
each individual was found to
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be father of child in each case 
on basis of alleged facts which 
were deemed admitted 
because not contradicted and 
testimony of mother which 
was not subjected to cross- 
examination were subject to 
being reversed on due 
process grounds and cases 
were subject to being 
remanded for purpose of 
affording trial court an 
opportunity to appointcounsel 
for individuals if they could 
demonstrate their 
indigency. West's Ann.Welfare 
& Inst.Code, §§
11350.1, 11475.1; West's 
Ann.Civ.Code, §§ 7001, 7006.

37 Cases that cite this 
headnote
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[^d For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A__to the petition and is

I or,
[ ] has been designated for publication but is not yet reported; or, 
jXl is unpublished.

[ ] reported at

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION .

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ----------------—
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_:____
in Application No. __ A

(date)(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

lA For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix —iS----

[ ] A timely petition for rehearing was thereafter denied on the following date: 
_____________________ , and a copy of the order denying rehearing
appears at Appendix

Kl An extension of time to flip the petition for awriUof certiorari was granted 
to and including 1 kfflfldate) on Q{Xc&iA I£,2$.%. (date) in
Application No. i^_A —

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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