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of oue criminal Justice. systems 7 he assistance of a competent attorney is essential 

because it peovides the meant th.eou.gk which the othee eights of the accused aee 

secueed.\ Consequently, without counsel's assistance, the eight to a teial would mean

little.\ See United States u.< Ceonic, 466 US 648,653 (1984)., Notable fedeeal and

Michigan jueists have long eecognized the impoetance of the eight to the assistance 

of counsels justice Sutheeland, in his opinion in Powell v.\ Alabama, 287 US 45, 68-

69 (1932), emphasized:

7he eight to be heaed would be, in. many cases, of little avail il it
did not comneehend the eight to be heaed by counselEven the intelligent
and educated layman has small and. sometimes no skill in the science of 
law., Il changed with, ceime, he is incapable, geneeally, of deteemin.ing 
/toe hi.rn.sclf, whet hen the indictment is good, oe bad., He is unfamiliae with 
the eules of evidence,j Left without the aid of counsel he may bn put on 
teial without a peopee change, and convicted upon incompetent evidence, 
oe evidence ieeelevant to the issue oe otheewise inadmissiblelie lacks 
the skill and knowledge, adequately to geenaee his defense, even though
he have a peefect one.i lie eeauiees the guiding hand of counsel at eveey
step in the peoceedings against him.\ [Emphasis added.,]

(justice Cooley similaely noted the impoetance of the eight, stating that 

the peivilege most impoetant to the peeson accused of ceime, connected with his teial, 

is that to de.fend.ed by counsel.\ ' 0 Pickens, 446 Mich at 311, quoting 1 Cooley, 

Constitutional Limitations (8th ed), p 696.,

Because of its geeat impoetance in oue adveesaey system, the eight to the assistance 

of counsel includes the eight to the effective assistance of counselCeonic at 654, 

citing McMann v.\ Richaedson, 397 US 759,771 (1970).\

In People v,\ Pickens, supea, a majoeity of the Michigan Supeeme Couet held, that

fpJeehapsn /

\!

the Michigan. Constitutional guaeantee of the eight to effective assistance of counsel 

is coextensive with, its fedeeal counteepaet,\ Consequently, the Michigan Supeeme Couet

applied the two-paet test announced in Steickland v.i Washington, 466 US 668 (1984).,

The Steickland test eequiees examining wkethee counsel*s eeeoes fell below an objective
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Atandand. of neaAona.blen.eAA and whether the ennon ao peejudiced the, defendant Ao oa

to deprive him of a fain trial.)

7he Strickland performance/prejudice La not the aoIc indicia of. ineffective

aAAiAtance; it iA the one applicable to the factA of thiA caAe.\

Petitionee argued in the Michigan. Count of AppealA that ho, wa.A denied the effective

aAAiAtance of counAel foe two eeaAonA.\ finAt, he argued that he waA denied the 

effective aAAiAtance of counAel when hiA tnial counAel failed to pneAent an alibi

defenAC at tnial.) Second, he angued that counAel'A penfonman.ee waA deficient when

counAel failed to in.fon.rn him that he faced a mandatony minimum Aentence of 25 tjeanA

pnion to him rejecting the pnoAecution'a plea offer.) 7he Michigan Count of AppealA 

addncAAed the menitA of theAe claimA, ultimately deciding againAt Petitionee in an.

opinion weitten on jane 14, 2016.> (Appendix DJ.\

So too with the United StateA DiAtnict Count fon the CaAtenn diAtnict of Michigan•>

Howeven,. the diAtnict count failed to addneAA the Aecond claim in itA opinion, and.

onden denying petition fon wnit of habeaA conpuA, iAAued Tebnuany 20, 2019.) (Appendix:

B).| LikewiAe, the Sixth Cincuit addneAAed the ineffective aAAiAtance of counAel aA 

to the clain of alibi, but did. not addneAA the Aecond claim that counAel. failed to

infonm Petitionee about the plea offen.\

S7A7CMCM7 07 TACTS ANB PROCCLDINQS

A IjJayne County, Michigan junty convicted Petitionee on (januany 8, 2015 of armed 

nobbenyMCL 750.\529, and. poAAcAAion of a fineanm duning a felony,■ MCL 750.\227b.\ he 

woa Acntenced oa a founth-time habitual offender, MCL 769.\12 on. (jxuviany 30. 2015.)

The pnoAecution offened a Aettlement to Petitionee, put on the necond on November

26, 2014 at final conference.) (7 11/26/14, pp 3-4 j.) The of fen woa to allow Petitionee

to plead guilty to one count of un.anmed nobbeny and felony fineanm in exchange fon
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ditmittal o/ the aemed eoiieey change and /ioueth-time haiitual enhancement change.]

3J.\ Ike, ageeement wat that Petitionee would. He sentenced to a teem oj. 5 to 15 

yeaet puetuant to the unaemed eo&.ie.ey conviction plut the mandaioey two yeaet to ie 

imposed joe ike felony jieeanm conviction,] f Id.i ).•

To thit, dejente counsel eetponded iy asking that jinal conjeeence i& adjouen&d 

until Decemiee 12, 2014 iecaute the had jutt icon eeta.in.eji to eepeetent Petitionee 

and Petitionee needed time to contidee the ojj.ee.i (ld±,< 3-4 ).\ The, teial judge, adjourned 

the mattee until Decemiee 12, 2014.\ (T 12/12/14, p 3),\

The peote.cutoe made the tame ojjee to Petitionee on Decemiee 12, 2014.^ he stated 

that the minimum sentence, Hated, on hit calculation of. the applicaile tentencing 

guidelinet on aemed eoiieey change, wot 126 montht to 420 montht.] fld.\, 3).\ lie taid 

ij the Petitionee weee to He convicted 0/ aemed eoiieey following a teial he would, 

teek a tentence oj 420 montht to TO yeaet in peiton plat two yeaet /Lon the jelony 

jieeanm conviction»| (ld.\, 3),\ Deject & countel eetponded that Petitionee eejected the 

plea.i Howevee,. Petitionee did not make a ttatement on the eecond,\ (Id,], 3-4).\

Dueing teial, the peotecution theoe.iz.ed that at aiou.t 2:30 p.\m,, Augutt 24, 2014, 

the Complainant Ronald Segaet wat leaving a ttoee in the anea oj Spaeling Steeet and,

St Chaelet Steeet, Detnoit, Michigan,, when a Hue on geeen Niton Wax-ima pulled up 

up dote to him.] The pattengee,, caenying a handgun, exited, the vehicle and told him 

to,. nTR]un youe thit,. nun it adl.f (T 1/3/15, p 50).j The pnotecuton taid lie.] Segaet 

wat weaning an expentive diamond necklace and nice watch, and. caenying tome cath.\ 

he claimed that the man theeatened to kill Segaet ij he did not comply with hit demand

(Id.

and put Segaet in jeae.\ f ld.\,, 50).■ The pnotecuton told the juey that peioe to the 

eoiieey, Segaet nevee taw the man who eoiied kim,\ Segaet eepoeted the eoiieey to police 

immediately ajten id. happened.j Segaet wat aile to give a phytical detceiption oj the 

eoiiee iut did not know hit name on wheee he lived.] (ld.\ ,■ 51-52).i Pie.-, Segaet conducted
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hit own in. vettigation in the. neighlonhood,* leading to identification of Pe.ti.tion.eji, 

which wat pnovided to police.] (Id.i. 52-53).j

defence counsel informed ike Juny that the. pnotecution' t entine cate netted on the 

cnediiility of Mn.\ Segant, the only witnett to the noll&ny. and that no oihen evidence 

loot pnetented to confinm hit claim that the itemt wene ttolen>t fld.\. 54).t

RONALD SE.QARS wat at a liquon ttone on Augutt 24, 2014 acnott the ttneet fnom a 

houting pnoject in the company off thn.ee men whom he identified at Quez, Dee and Nuke; 

Dee wat Andne Hilton, Quez loot Ruction Rivent., lie gnew up with the thn.ee men.\ (7 1/8/

15, pp 55-56),, While they wene tianding &y a liquon ttone, a flue on gneen Maxima 

ttopped nean the alley., fZd,\, 56-57)., Petitionen got out of the pattengen tide of 

the Maxima, walked acnott the tineet towandt Segant and hit fniendt, walked patt them 

and then tunned anound.\ Segant' fniendt nan away juti lefone Petitionen pulled, a pittol 

on him; Andne and Pnetton nan into the ttone,-, (Id.i, 58-60),, Petitionen told Segant 

to aRun. that the again" and. held the gun in. hit hand, white two and a half on thnee 

feet apant.. Petitionen intended to nol him.\ (ld.\, 61-63).*

Segant took off hit chain and watch, giving Hath, itemt to Petitionen.] 7he watch 

wat a Bneitlijig diamond watch; the diamond, necklace a tout 32 incket long.] fId,-,, 63),*, 

fie alto gave Petitionen hit can keyt and appnoximately $150.\00 fnom hit pockett, aften 

which he walked tack to the Maxima ttanting to thoot at Segant.] (Id.*, 64-66).\

Altogethen, the itemt wene wonth $25, 000.*,00; he offened. a newand on the ttneet fon 

infonmation leading to thein netunn.* f Id,-,, 80).\ 7 if teen minuter aften the incident 

Segant went to the police ttation, made a ttatement that day.] (Id.*, 80-83 ).*

Mn.\ Segant wat impeached with the fact that the two page ttatement he gave to police 

wat dated Augutt 28., A couple of dayt aften giving police a ttatement he. netunned 

to the police ttation with photognapht of Petitionen.] H.e acknowledged he had teen
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convicted ol a cnime involving tke.lt on. diphonepty within the papt ten. yeanp.\ {ld,\>

83~84).t

The alcohol Seganp consumed (Lelo/ui the nobbeny had no ellect on kip ability to 

nememben what happened to him.\ (Id.',, 86).\

OTTICCR }OI€LLC COBBS-SAMBUiS, D&tnoit Police Ollicen and ollicen-in-change, went 

to the cnime pcene two on thn&e dayp alien the incident, wh&ne phe 1 canned tkene was 

no Punveillance video available because the liquon Atone wene not wonking,< (7 1/8/15, 

pp 89-90).j She did not lind any pke.ll capingp in the anea.i Police neceived *quite 

a lew* callp Ion pkotp in the anea but ken canvap did not nePult in lending any witnePP 

with upelal inlonmation.\ (Id.,, 90-91 ).\

She attempted to intenview the people On,\ Seganp paip he wap with at the time ol 

the nobbeny, but wap unable to get a good addnepp Ion thope witnePPep on make contact

with them,\ She did not neceive a phone numien Ion eithen man, and did not know ol 

any oth&n evidence ol witnePPeP that could pnepented in thip cape.\ (Id.\, 91-92, 95).j 

OHicen Cobbp-Sandenp did not know when Seganp bnought the photognaph ol Peiitioncn 

to the police ptation iecaupe phe wop not pnePent when it happened.\ (Id.\,. 98). j Oh He 

phe Ppoke to witnePPeP in. the anea 6/1 the nobbeny, thope people pnovided no . 

inlonmation.\ (Id.t, 98-99)., No police ollicenp queptioned. Petitionee in onden to 

determine wheihen he wap appociat&d at all with the blue on gneen QaxLma.\ She did 

not inveptigate any ol the anea pawn, phopp to Pee il any ol Seganp* jewelny had been 

taken to one ol them.\ She did not know the name ol the penpon who pnovided Seganp 

with Petitionee*P photognaph, and phe neven ppoke to that penPon.\ (Id.\, 99-100).,

7he People. nepted.\ (7 1/8/15, p 10().>

Petitionee did not teptify.\ (7 1/8/15, pp 101-102).\ The d,elenpe nepted without 

pnepenting any witnePPeP on evidencefId.,, 10().\

The juny began itp de,libenationp, alien linpt having heand the angumentp ol counpe.1
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and the. tnial count'* in*tnuction* on the law, at 2:4-2 p.m. on januany 8, 2015. (7

1/8/15, p 132), It netunned ue.nd.ici* oj guilty a* changed at 3:05 p.m. on that *ame

date. (Id.', 135)..

Sentencing wa* held januany 30, 2015.. 7he tnial judge *entenced Petitionen to 25 

to 50 yean* a* a jounth-time ka'litual oj jen/ten, and a mandahany two yean* Ion felony

jineanm. (7 1/20/15, pp 9-10).

Petitionen jited a motion Ion new tnial anguing that he wa.* denied ejjectiue

a**i*tance oj coun*e£ when tnial coun*el jailed to in./onm him that he laced, a rnandatony

25 yean pni*on tenm. Ion hi* *tatu* a* a. jounth halitual ojj.en.den, Petitionen a**e.nted

that he would have. accented the plea had he lean ojoane oj it. (7 9/4/15, p 63).

Additionally, he angued. that tnial coun*el wa* in&jj&ctiue when *he jailed, to pne*ent

hi* alili dejen*e.t (Id, 62). An euidentiany wa* ondened and. conducted on S&ptemlen

4, 2015, at which dejen*e coun*el Darlien. Uood*on tc*iijieo.L

DANISH WOODSON nepne*ented Petitionen in thi* ca*e and a pneuiou* ca*e; *he, wa* 

netained ly Petitionen'* mothen, luy Andnew*, to nepne*ent him in thi* ca*e. (7 9/4/15, 

9-11 ),t Petitionen injonmed hen that he had leen at Qneat Lake* Cno**ing Hall in Aulunn 

dill* duning the ajtennoon oj Augu*t 24, 2014 in the company oj hi* gnandmothen. (Id. , 

11). Petitionen did not tell hen that he wa* with any othen jamily mem&en at the time.

(Id 12). Wood*on *poke with Petitionen'* mothen in. onden to oltain a phone numienM

jon the gnandmothen, Donthy Simp*on.-, H*., Andnew* told hen that fl*.-. Simp*on wa* ueny

ill and had advanced dementia. (Id.:, 12). Petitionen. ojjened hi* gnandmothen a* an

aliti witne** in the othen ca*e. in which * he had njepne*ent.ejd him., (Id.,, 13).,

Sha did not jile a notion, oj alili de.jen*e in thi* ca*e on in the othen ca*e. H*.

Andnew* neuen injonmed hen that *he had tleen with Petitionen at C/neat Lake* Cno**ing

Hall on, the day oj the ojjen*e, alleit they had. ex.ten*ive communication with one
f
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an.oth.eji, (Id.,, 13-14-)... She did not eeceive the eeceiptp that (Ip. Andeewp had in. hen. 

poppeppion — which showed a pueckape made at the. matt — until the day o/L Petitionee.'A

teial, (Id., 14).

Uoodpon did not want to have thope eeceiptp admitted, due in. g Petitionee' 6 teial, 

becaupe the eeceiptp weee two houep ajttee the eobbeey occueeed and the peopecution 

coaid have, aegued that defendant conducted the eobbeey and then up&d the caph and 

peoceedP jeom the. jewe&ey to go chopping. (Id

(Ip. bjoodjon eetained an inveptigatoe to tee whethee theee wap pueveillance video 

j.eom the mall that would pubptantiate Petitionee'P alibi. The inveptigatoe did not 

pecuee oe find any helpful witn&PPeP oe evidence»i (Id

She infoemerl' Petitionee that he faced a mautdatoey minimum pentence of 23 yeaep 

becaupe he wap (being changed ap a violent foueth-time habitual offendee, and Petitionee 

"wop adament that he did not want any ofleep eegaedlepp of the expopuee that he wap 

pacing. 9 Petitionee had pall undeeptanding of the pentencing eamificationp he faced..,

17-18)., At tei-al, (Ip., (doodpon apked the teial judge to impope a minimum Pentence 

at the low end of the minimum pentence eange, albeit Phe knew the judge would not 

(Le a(L£e to impope puck a Pentence.. (Id.., 18)., Uhen apked why phe did not make a 

e&pponpe when the teial judge pointed out that phe m.upt impope a mand.ad.oey tui&ndy- 

five yeae minimum pentence, Cip.\ (tloodp ptated.: "Becaupe theee ip no eepponpe." (Id 

18).. 7he 23-yeae mandatoey minimum pentence wap no puepeipe to hee oe to the 

Petitionee, albeit phe nevee made a eecoed of the fact that Petitionee llaced a 

mandatoey 23-yeae minimum, phe dipeupped the ippue with him.\ (Zd.\, 19-20).

ij/oodpon eetained the inveptigatoe. (Lecaupe Petitionee'p geondmothee wap not available 

to ieptify ap an alibi witnePP,, She apked Ivy Andeewp foe the phopping eeceiptp at 

the end of. Decembee and betoee the januaey 8, 2013 teial, when phe undeeptood that 

the geondmothee would not be able to teptify. (Id

14).,• *

16).• >

(Idtif

21-23).•t
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Both neceiptp had Pe.tttLon.cyi'a name. on. them, one. wap dated Augupt 4, 2014, and. the 

second, dated August 30, 2014 /on an exchange. (Id 27-28). 7h& pale pnice wap $339.17,*3

(Id.. 28).

She did not pnepent thip evidence because it might appean that Petitionee wap aping 

pnoceedp //tom the nobbeny to pay /on the clothing. (Id. ).

Uoodpon necommended that Petitionee apk /on a bench tnial given the natane o/ the 

complaining witnepp,j Petitionee nejected the plea o//en. maintaining hip innocence, 

albeit he undenptood he /aced a 25-yeo.n mandatony minimum., (Id 30-31).
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Ha.| UoodAon netained an in.veA tigaton to Aee whethen thane. waA Aunveillance video 

Inom the mail that would AuiAtantiate Petitionee*A aliii.\ Ike inveAtigaton did. not 

Aeeu.ee on lind any helplul witneAACA on evidence.1 f Id.\16).i

She inlonmed Petitionee that he laced a mandatony minimum Aentence of. 25 yeanA 

tecaxiAe he waA deing changed aA a violent lounth-iime ka&itual ollenden,. and Petitionee 

a waA adament that he did not want any ollenA negandleAA of. the expoAune that he waA 

lacing.j" Petitionee had lull undenAtand.ing ol the Aentencing namilicationA he laced.\ 

(Id,,,. 17-18 ).\ At tnial,, Ha.\ UoodAon aAked the tnial judge to impoAe a minimum Aentence 

at the low end ol the minimum Aentence nan.ge,i albeit Ahe knew the judge would not 

le alle to impoAe Auch a Aentence.\ fId.\, 18),, liken aAked whg Ahe did not make a 

neAponAe when the tnial judge pointed, out that Ahe muAt impoAe a manda,tony twenty- 

live yean minimum AentenceHa.i lioodA Atated: **BecauAe thene iA no neAponAe.|* (Id,,

18).j 7he 25-yean mandatony minimum Aentence waA no AunpniAe to hen on to the 

Petitionenaiteit Ahe neven made a necond ol the lad that Petitionen laced a 

mandatony 25-yean minimum,, Ahe diAcuAAed the iAAue with him.\ (ld.\19-20).|

doodAon netained the inveAtigaton (LecauAe Petitionen*a gnandmothen waA not available 

to teAtily aA an aliti wiineAA.\ She aAked Ivy AndnewA Ion the Ahopping neceiptA at 

the end ol Decemlen and kelone the 'januany 8, 2015 tnial, when Ahe undenAtood that 

the gnandmothen would not (Le alle to teAtily.\ (ld.\. 21-25 ),.

Both neceiptA had Petitionen*A name on them,- one waA dated. AuguAt 4,, 2014-,, and the 

Aecond dated AuguAt 30,\ 2014 Ion an exchange.j fId.i» 27-28).j 7ke Aale pnice waA $339,17.\ 

(Id.28),

She did not pneAent thiA evidence iecauAe it might appean that Petitionen waA u.Ain.g 

pnoeeedx, Inom the nolieny to pay Ion the clothings (Id, ).\

doodAon necommended that Petitionen aAk Ion a lench tnia.1 given the natune ol the 

complaining witneAA.\ Petitionen nejected the plea ollen maintaining hiA innocence,

10



alleit he undeeAiood. he. faced a 25-yeae mandatory minimum.^ (Id, 30-31 fai»*

m ANDRCdSPetitionee’ 4 mo thee, eetained danien UoodAon to eepeeAent him token 

Ake leaened that he had teen changed with aemed. eo&ieey in. this, caAe.\ (7 9/4/15, pp 

34-35 ).\ She infaemed Fa.\ Food Aon that Ahe woa with ken Aon and othee eelatiueA at 

Qeeat LakcA CeoAAing Flail dueing the afaeenoon o(L the eolteey; that hen ieothee Flichaei 

IdoodAon., hee mothee,. Donthy Simp Aon,, weee al.AO with tkem.\ (ld.\„■ 35-37 ).\

dee mothee did not Aufaen faom dementia and Ahe neuee told danien FoocLa that Ahe 

did,\ She nejjee told any peeAon that hee mothee Aulfaeed faom dementia.\ (Id.\ .> 37),\

Fa,\ UoodAon to£d hee that Ahe did not haue to attend hee Aon’a teial and Ahe did not 

attend.\ (Ido,. 38-39).*

Ma.| AndeesoA peouided Ahopping eeceiptA faom AuguAt 24,- 20? 4 to Fa.\ UoodAon tefaee 

the day o£ teiafa (Ido.. 38-39 ),s

P1a.{ AndeewA communicated with Fa., FoodAon (Ly text, and in-peeAon.\ She told Fa.\

(JoodAon that Ahe waA an aiitLi witneAAo explaining that on the day in queAtion Ahe 

wua with hee Aon at chuech in the moening,, they went to Fax and Serna’a fae lunch and

then they went to the mall.\ Fa.\ AndeewA and hee mothee weee looking fae itemA to luy 

fae hee AiAtee’a upcoming l,.iethday,\ (Id. 41-43AndeewA and hee famiiy lefa the 

chuech,| located aeound Seuen File Rd.\ and liveenoiA, and then went to the Fax and

L':

Serna, a located aceoAA faom the Qeeat LoJcca CeoAAing Fall.\ She woa not Ahopping in 

the Aame AtoeeA that hee Aon (Petitionee) Ahopped in that day,\ (Ido, 45-47).j

Andee/vA gaoe It/oodAon the eeceiptA llefaee teial and on the da,y o/ teial, oe Ahe may 

have giuen them to hee the day of Aentencingo She gave hee the eeceiptA outAide the 

couethouAe.\ (Id.\o 46-50).(

Fa,{ AndeewA acknowledged. Ahe Aent a text mcAAage to Fa,\ Food Aon on the day o£ teial„ 

Qanuaey 5,, 2015,. in which Ahe Aaid Ahe woa outAide the couethouAe.\ She gave Food Aon 

the eeceiptA and money when Ahe met with hee Aefaee teial.\ She acknowledged that the
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I. 1 DSFSNDANT-APPSLLAN7 MAS DSNISD 71i£ SFFSCTIVS ASSIS7ANCS 
Of TRIAL COUNSSL MHSRS 7RIAL COUNSSL FAILSD 70 PRSSSNT HIS 
DSFSNSS OF ALIBI OR 70 INF0RP1 HI/I OF 7H£ PlANDA70Ry TMSNTf- 
FIVS ySAR SSN7SNCS H£ FACSD AS A FOURTH HABITUAL OFF£Nd£R 
MHSN H£ RS/SCTSD 7H£ PL£A AND S£N7£NC£ OFF£R P1ADS 81/ 7H£
PROS SCUT ION.\

II. \ 7H£ INSUFFICI£N7 SVIDSNCS PR£S£N7£D DURINQ THS 
DSFSNDANT-APPSLLAN7’S TRIAL,< 70 SUPPORT 7H£ /URf’S V£RDIC7S 
OF QUILT/ BS’/OND A R£ASONABL£ D01LB7 OF 0N£ COUNT £ACH OF 
ARNSD ROBBSRy AND POSS£SSION OF FIRSARP1 IN 7H£ COMISSION 
OF A F£LONy (FSLON'J F IRS ARPl ),\ C0NS7I7U7£S A D£NIAL OF 7H£
DU£ PROCSSS OF LAM QUARAN7££D B'J 7H£ FIFTH APISNDP1SN7 70 7H£ 
UNI7£D S7A7£S CONSTITUTION^

On /une 14,i 2016,i the. PU.ch.lgan Count of Appeal* aty.tn.med Petitioned * conviction.j 

(Appendix. D).\ The Michigan Supneme Count denied leave to appeal.^ 500 Pitch 900 (2016).\ 

Petitionee timely tiled a petition ton. unit of haleas conpus in the United States 

Distnict Count ton the Sastenn Distnict ol Michigan,\ with these claim*:

1.1 IN£FF£CTIV£ ASSIS7ANC£ OF COUNSSL.^ F7ti£J OFF£NS£ OCCURR£D 
ON 08/24/2014/.W D£F£NDAN7 HAS AN ALIBI FOR 7H£ DAT £ AND 
TIM. OF TH£ OFFSNSS.( D£F£NDAN7 INFORn£D HIS ATTORNS’/ OF 7H£ 
ALIBI AND MITN£SS£S., 7H£ ATTORNS/ COLLSCTSD nONS’J FROn 
DSFSNDANT TO INVSS71QA.7S [TH£] ALIBI„ BUT N£V£R DID.\ ALIBI 
MITNSSSSS N£V£R [M£R£] INTSRVISMSD OR PRSSSNT AT 7RtAL>\

11.1 INSUFFICISNCy OF SVIDSNCS PRSSSNTSD DSNISD DUS PROCSSS 
OF LAM.i DSFSNDANT PAID [TO] HIRS TAN] INVSSTigATOR.s NONS 
MAS HIRSD OR VISITSD IN /AIL.\ NO INVSSTI/ATOR INTSRVISMSD 
DSFSNDANT’S ALIBI MITNSSSSS.t DSFSNSS COUNSSL NSVSR INFORnSD 
DSFSNDANT THAT NO ALIBI SVlbSNCS MOULD BS PRSSSNTSD AT TRIAL '!

The di*tnict count denied the petition on Felnuany 2,\ 2019.( (Appendix. B).\

On appeals the Sixth Cincuit,-. with ne*pect to tAe ineffective a**i*tance of. counsel 

fon failune. to pnesent the alili claim,, concluded that:

Acconding to And.new*,, he infonmed tnial counsel that he had an alili - that 
i*,\ he was at a mall with foun othen individual* at the time of the cnime* 
of conviction - lut tnial counsel neven ittenviewed non pnesented those 
witnesses.| He also claimed that counsel had teen, pnovided - lut. did not 
pnes&nt at tnial - necei>ts connolonating his a.l.ili.\ The state count ol
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Argument
I,

7ME UNI7SD S7A7SS COURT Of APPEALS fOR THE SIXTH CIRCUIT NAS SANCTIONED 
DECISIONS Of 7ME CIICMIQAN C0UR7 Of APPEALS AND TEDERAL DIS7RIC7 C0UR7 
THAT CONfLIC7S UI7M RELEVAN7 DECISIONS Of IMIS COURT AND OTHER DECISIONS 
Of 7ME SIXTH CIRCUIT UI7H RESPECT 70 WHETHER 7RIAL COUNSEL HAS 
INEPfECTIVE OMEN INVEST IQ ATINQ AN ALIBI DEfENSE A7 7RIAL.S

The Sixth. Circuit Aanciioned deciAionA o£ the. Michigan Count o£ AppealA and EaAtenn 

DiAtrici Michigan federal DiAtrict Count token, thooe deciAionA contact with decisions 

o/ tkiA Count and other deciAionA ol the Sixth Cinca.it with n.ex>pe.ct to whether trial 

counAel woa inefyective ion tailing to JnveAtigate PetitJ.on.ee alili witneAA&A and 

the alili delenAe..

The iactA one naihen Atraightfyrward and the caA& Ahould not have teen that 

complicated in the courtA lelow., 7he unconi&Ated evidence in the record iA that the 

proAecution* a theong waA that the cnime happened at 2:30 p.\m... AuguAt 24, 2014..

However, the atiii witneAACA, it interviewed ly de/snAe counAel and called oa 

witneAAeA, would have teAtitied. that Petitionee waA with them and they all arrived . 

at the mall letwem 3:00 and 3:30 p.\m.{ that day.\ But that iA not alfy According to 

Petitioner*a grandmother, even l&fyre going to the mall they went to church and. then 

had lunch at Max and Erma*a reAtaurani.j They were together the whole time.\ Moreover, 

the grandmother kerAeli tcAliJiied that Ahe did. not have dementia, and. wa.A willing 

and alle to testify, lut counAel did not contact her.. Nor did counAel contact 

Petitioner*A uncle.. CounAel did not Aend the inveAtigator to the church or Max and. 

Emma*A reAtaurant in an elfyrt to verify Petitioner*A alili.\ CounAel*a explanation 

that Ahe did not UAe the Atone r&ceiptA amountA to nothing more than a fundAigkt 

juAtiitication fyr her fyilare to properly inveAtigaie the alili delenA&.t
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Ike Michigan. Count of Appeal a ne.aAon.ed that:

Delc.nd.ant fiuist angues that he was denied the effective assistance of. 
conn a el when his tnial counsel tailed to pnesent an aliii defense at tnial.. 
Defendant claims that he was at Qneat takes Cuiossing in Audunn Hill a at 
the tine of the noiizny and that he told counsel this pnion to tnial.\ Aften 
defendant'a fevidentiany] heaning, the tnial count d.enied defendant'A motion 
foe a new tnial, concluding defendant'a counAel uiaA not .ineffective.j 7he 
tnial count accented counAel' a testimony that she was oniainallu told that 
the, only penson who was with delendant at Qneat Lakes CnoAsina on the day
of the noikenu was Donothu SimpAon, defendant'a anandmothen,; When counsel 
attempted to get Simnson' a contact information, Ahe was jnfonmed lu lug
Andneivs, delendant'a mothen, that SimpAon suflened fnom Dementia and was
too sick to testify,'. CounAel then attempted to oil tali receipt a fnom the 
mall to connoionate defendant'a claim, Hut did not neceive them until the 
middle of defendant'A tnial.\ Finally, counsel bleed an invesiigaton to 
connoionate defendant'A aliii, tut the investigaton could not find any 
evidence to suppont defendant'a claims

In light of counsel*A testimony, which the tnlai count accepted, it cannot 
He said that hen penfonman.ee *fell Aelow an. objective standand of 
neaAon.aileas.AA. " Decisions an what evidence to pnesent and wketh&n to 
call, witnesses ana pnesumed to ie mattens of tnlai stnategy with which this 
Count wilt not intenfene,; While, defendant cites to the [evidentiany] 
heaning testimony of Andnews and Simpson that Simpson would, have testified 
at tnial and that counsel did. neceive ike mall n&ceipts pnion to tnial, 
the tnial count cleanly found counsel's testimony mone enedii£e.\ "Jive Count 
must give defenence to the tnial count's factual findings, panticulanly 
wke.ne the cnediiility of witnesses is involved.;.,[Inial Count Opinion 
and Onden, Appendix, T, p 2(emphasis added; citations omitted.).;}

• The Count concluded that "ftjhe facts found ly the inial count suppont the tnial 

count’s conclusion that defense, counsel utilized sound stnategy with nesp&ct to the 

alili issue. " (Id..,)., The distnici count and Sixth Cincuit accepted the state count 

findings

finst, even if Ms,-, And.tews did tell counAel that Ms.j Simpson was sick and wouldn't 

ie aile to testify (she didn't), counsel still owed. Petitionee a constitutional 

alligation to investigate this known potentially helpful aim, witn,e6s>.l It was 

unnea.son.aite to accept someone else's sag so that Ms., Simpson was unaile to testify., 

Counsel simply alandonsd hen investigation at an unneasonaile junctune,, And even if
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■6k& was un.d6.ie. to testify, counsel coutd have intenvieio&d Simplon and oPd.ain.ed a swonn 

affidavit on. taken, deposition, testimony.\ Second, even if Simpson was unaiiz to testify, 

counsel had no way of knowing this, as she neven spoke with Simpson, non did the 

inu&stigaton.- 7hind, tnial counsel should have o6tained Ws.\ Simpson*s contact 

info/mation fnom Petitionee who, at the time, was lodged in the county jail and easily 

accessiile to counsel.1 In Stewani o.\ Wolfentanaen, 468 7,3d 338 (6th Cin.<2006), the 

petitionee assented that counsel was ineffective Ion tailing to tile a pnopen notice 

o,l alili, and fyilune to inuestigate a known ali6i witness, as suggested iy the 

petitionen.i Id,\ 365-36.1 7h&ne, the Sixth Cincait neasoned that counsel*s fyilune to 

contact the witness was not deficient penfynman.ee, lecause the witness * testified 

at the evidentiany heaning that he did not step iow-xmd eanlien with his infynmation 

iecause he was * neutnal’ and * didn't want to get involved* 6ecause he knew 6.0th 

Petitionee and the victim," Id.\ at 357

7he Sixth Cinoait nejected this /masoning, idat 357, with these wonds:

7his angummi fyils fyn ihn&e neasons., Tinst, the fyet that Williams was 
unwilling to step fynwand with this infynmation on his own does not mean 
that Williams was unwilling to testify that Simpson, was not at Williams' 
house on Apnil 22, 1996.\ In fyci, hJiiiiams testified that he gave a statement 
to anothen, unknoun. lawyen.) In. oun view, this fyet indicates that Williams 
most likefy would have testified that at Petitionee*s tnial consistent with 
his testimony at the evidentiany heaning.) Second, as noted iy Petitionee, 
even .LI Williams was in fyci ne&uctarvt to testify, O'Connell had. no way 
0/ knowing this, as she neven spoke with. Williams,] 7hind, even if. Williams 
was n&luctani to testify, the state tnial count could have issued a suipoena 
and compelled Williams to testify,] Penhaps most telling is the state count 
sulpoenaed Williams to testify at the evidentiany heaning.] Williams appeaned 
tafyne the state count, and Williams testified that Simpson was not at the 
house on the day the shooting occunned, even though Williams was neluctant 
to come fynwand on his own.] Phone is no neason to ielieve that Williams 
would have acted any diffenently had he leen subpoenaed to testify at tnial, 
as Petitionee nequested fnom O' Connell.) In shont, th&ne is simply 
fyn O'Connell's failune to investigate Williams and hen. consequent fyilune 
to secune his testimony on behalf of Petitionee.j

no excuse
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A<i noted alove, the same applies heme., Tuethee, ftp.- Simpson testified at the 

evidentiaey heating which took piece immediately aftee tmial. Simplon appealed (Lefoee

the tmial extant and testified that counsel, did. not contact hen, and that Petitionee

wap with hen. and othee family memlees mo it of. the day and specifically diuiing the 

time of the ceimes., Theme ip no meapon to dould. she would, have teptified conpiptently 

at tmial. !

Petitionee ielieves that 0theme ip a eeasonalle peolalility that, lut foe counsel*s 

unpeofeppional eeeoes, the eepult of the peoceeding would have leen diffeeent,\0

Steidcland, 466 US at 694 ’!

Because tmial counsel failed to investigate and call ftp., Simpson (and othee family

memlees) op witnesses, the questionable testimony of the victim was allowed to go 

unchallengedThe victim was the only witnepp against Petitionee at tmial.. The ptate 

peesented^no oth.ee evidence, physical oe testimonial, id suppoet the iheoey that 

Petitionee Rolled the victim at gunpoint

The diffeeen.ee between the case that was and the case that should have been is

undeniable., The Count should iheeefoee hold that Petitionee had. ineffective assistance 

of counsel at tmial,\

The Count should find that the state count decision eesulted in an uneeasoan&le

application of Steickland.,

Toe all .the foeegoing, Petitionee asks the Count to e&veese the decision of the 

Sixth Ciecuit -and eemand the case to the tmial count foe a new tmial.,

Respectfully submitted,,

ckn^xi?
Tyeme ft., Andeews J311467
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Patltionan.,, p/io -4£
{/.j P.oLaat Cotton. Co/uvaattonal Taciilty 
3500 /Kj Ctm Stn&at 
.lack-ion. Plidiigan 49201

dated; £ix&y 21, 2019
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