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IN THE

SUPREME COURT OF THE UNITED STATES

In re
B/I ‘e %{rz( - PETITIONER

MAICL HWO,‘I# (Qdeu)M
— Mrnﬁgm ................ _RESPONDENT(S)

PETITION FOR'A WRIT OF MANDAMUS/PROHIBITION : -

B/// e Bdrﬂ( #3721 27

Name)

Jee untdw Slp N. ﬂ/wnza, Fheet

(Address)

Helens Ok 731

(Cit{, State, Zip Code)

(580) §a- 3221

(Phone Number)




QUESTION(S) PRESENTED
(T) Whether the filing limitations AEDPA apply to claims that state courts lacked of
subject matter jurisdiction in criminal cases due to provisions in treaties with
Indians
(2) Whether the Supremacy Clause of the United States Constitution requires that
a state court rule on thé merits of a claim that said lacks subject matter jurisdiction
in criminal cases due to provisions in treaties with Indians
LIST OF PARTIES
All parties appear in the caption of the case on the cover page.
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
United States Constltutlon Article VI, cl. 2
United States Constitution, Article I, cl. 8

Oklahoma Constitution, Article I, § 3
Treaty of New Echota, Article 5, 7 Stat 478 (1835)
Treaty of Washington, Article 13, 14 Stat 799 (1866)

18 USCA § 1151-1153



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

T ] reported at ' : ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ]is unpubhshed

: P(] For cases from state courts:

The opinion ?gthe highest state court to review the merits appears at

Appendix to the petition and is
[ ] reported at ' 5 or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[)i is unpublished.
The opinion of the /M[LS/WW //’U‘//UL/ llfﬂlrl court
appears at Appendix _______ t8 the petition dnd is
[ 1 reported at s or,
[ 1 has been designated for publication but is not yet reported; or,
[ X is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix _______.

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A____ . .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1_).

ﬁ For cases from state courts:
The date on which the highest state court decided my case was &Mﬂiﬁ
A copy of that decision appears at Appendix .

L 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

- appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including __ (date) on (date) in
Application No. ___A

jesl
The jurisdiction of this Court is invoked under 28 U. S. C. § ¥#(a).



STATEMENT OF THE CASE

Petitioner, a Cherokee Indian, was prosecuted and convicted for the crime(s)

or_Sepial Abuse b a %/ﬂ( wtde, /2

in the district court of /M"% k/CU”CQ— County, Oklahoma. Petitioner
. . . .

filed an application for post-conviction relief in state district court claiming, among
other things, that, the State of Oklahoma lacked jurisdiction to prosecute him
because criminal juﬁsdiction is reserved to the Cherokee Nation or the federal
government pursuant to treaty. Petitioner was dem'e_d\:relief in state distrin court.
He appealed to lthe .leahoma Coﬁrt of Criminal Appeals (OCCA), which affirmed.
| REASONS FOR GRANTING THE PETITION |
1. The State of .Oklahoma courts refusei to rule on the merits of Petitioner’s
claims, ignoring the Supremacy Clause’s requirements. (See US Constitution,
Article VI)
2. Petifio_ner believes he would be precluded from filing a;l apphcaﬁon for writ
of habeas corpus in federél courts because.the Anti-.Terrorism Effective Death
a Penalty Act (AEDPA) Woﬁld be applied under current precedent in the Tenth
Circuit. (See, for example, Canady v. Bear, No. CIV-18-677-HE, 2018 WL
3824381 (W.D. Okla, Aug 2, 2018); Parris v. Bryant, 2019 WL 2928754)
3. This Court i‘s the most appropriate forum to decide questions related to a
tx;eaty between aﬁ Indian tribe and the United States, especially when state

courts refuse to rule bn the merits of the claim and lower federal courts feel

(See Aikide T, US onshition)
Jduse 8



they lack juﬁsdiction. Under the facts stated herein, this Court is the only
court that can now rule on the merits of the issue presented in this case.

4. The relief Petitioner seeks is uniquely suited to this Court: (a) issue a writ of
mandamus requiring the OCCA to consider the merits of Petitioner’s claims,
(b) issue a writ df prohibition restraining the OCCA from applying any
procedural bars to consideration of this jurisdictional cl_aind and restraining
fe‘deral courts from applying AEDPA regarding claims of state trial court lack
of jurisdiction bor (c) convert this application for extraordinary writ to
app]icaﬁoﬁ for writ of certiorari and grant same.

CONCLUSION

The petition for writ of mandamus/prohibition should be granted.

Respectfully‘ submitted,

B atie Bpol

Date: J~RAL/~224
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