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LIST OF PARTIES

V1 All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

MFor cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A tothe petition and is

[ ] reported at | ; or,
W has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ‘AN‘_\SELL&J@)_SJAM_CAMIJ“ court
appears at Appendix I3 __ to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
Yl is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The- date on which the United States Court of Appeals decided my case
was ,

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ) (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

] For cases from state courts:

The date on which the highest state court decided my case was 4_‘\&33151_!}5_,;&6}9. .
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

No person shail be deprived of life, Viberty , or property witheut due process
of Jaw. U.9. Constitution, Amendment 85 , Wo srave shail deprive ony person

of 1ife , liberyy, or propermy withour due process of law. V.9 Consviturian 3
Amendment 14 . Our srare's consyiturion offirms vhis mandare . Missiasippi

Lm\sﬁnmgﬁ.,vgﬁit"\d_g.__?)iSecﬁon | R H \

TIn Mississippt there are severad procedural bors that Moy apply T posy - conviction
Virigosion . Seee.g.y Miss.Code Ann. 55 99-39-5 nnd 99-29- 93 . However,
Wis Court has ruled vhar “errors affecting fundamenral constiturional rights
we excepred from vhe procedural bors of the UPCCRAY, Rowl ' )
M3 Go.3d 503, 506 (YN) (Miss. 2010).

Tn Poiko v, Connecticur ; 303 us 319 (1921) the Unired Btares Supreme Court
Fumms\s smd Yhat due process protects vhose TIGhTS that are of the very essence
of @ scheme of ardered libermy and essentio) 1o o fuir and endightened susrem of
jusrice ., Xd. ,of 325. Any viclation of due process is o violation of o
Furdamento) right because the comsyituriond right 1o due process is wsaf o
fundamenra) Rght . “The Court abondoned ¥he Novion thaa the 1MTh Amend ment
applies T© vhe Stares only a Warered down y subjective version of +he individual
guarontees of the Bil of Rights yond stoved that ivis ncongruous 1o opply
di¥ferent stondards in a state court than in federal court . v. Gi

of Chicagn, TN, 5 Sl US M4, Tb5- Lk (2010) (uﬁng Maolloy v.
Mogan , 378 Us 1,10-1t (1auM) ).

TThe U.6. Constitution guarantees due process . “The YT Amendmenty requires
This stafe 1o fecegnize the US. Constitution's quarontees ~ mduding due
process ~ a5 fundamental protections . MeDonald y 51 US ,at TL3- L .

“Therefore , in Mississippiy Qaims offecting due process should be excepyed
From the UPCCRA's procedura) bars . Bowland 5 Y2 So0.34d, o 50b (‘3) Ch .



STATEMENT OF THE CASE

“Tn October 201 Green Filed o post- convietion collarerad relief perition

in the Circuit Court of Jackson County . Jese Green v, B5103¢ of Mississippi
# 201k - 00198 (N (3) (underiying criminal case # 8007 - 11,198 (D)) .
Green Waimed that his due process Tights were violored when (O) Yhe wial
tourt failed 1o address self- evident psycholegical problems , (B) +he wrial
tourt occepred Greens pleas absent any Facrual bosis for the guilty
pleas . C.P. Q-9 , The Cirenir Court summarily denied the petition
and held that ©reen's daims were procedurally barred . C.P, 13- 1l
Green Timely uppecueé . The Court of )\ppen}s heldd Tthot the ri&h‘t Yo
due Process is noy recognized os a fundamental ’ vight \n Nississippi,
and herefore Jaims involving due process wre not excepred from the

procedural bars of the UPCCRA. Qpinjon below ;a8 H-5 (5) \a) (Amedix
A§ e The Cireuit Court's decision wos affirmed Februcu:\j 19, 2019,

Green fimely sough rehearing whith Wos denied TJune 1V, 2019 . “This Pexition
Cor o Writ of Cervioran Yimely fodlows .




REASONS FOR GRANTING THE PETITION

“The United Htares Supreme Court hos made i1 abundant)

y dear that the
rights conrained in the Bill of Rights , which indlude the right 1o due process,

are Sundamental in nofure ond must be Yiewed os fundamental bg the
srares , Me Donald ,supra .y ot 163 - LG ,

This Court has wade i abundontly dJeor that effors affectin
fundamenral rights are excepted from the UPCCRA’s procedura) bass .

Bowland , supra., w 5006 (9 D .

Nevertheless , the Lourt of Appedds is dear that the only rights
Found 1© be fundamental in. NMississipp) ure double Jeopardy 5 an
Megal sentence ) denia) of due process w Sentencing ; ond ex post facto
cloims . Boyd v. Siate , 155 So.3d M, IS {

Miss. Cr. App.
9015) . The Court of Appedds affirmed in this instant case that

due process rights are not deemed fundamental in this state .

Opinion below ,a H-5 (3 18) (Appendix A).

Yo dare no Court IR this store hos explained exactly how or why o
violation of due process in senfencing is o "fundamenta rights
violation’ While @ Violation of due process aw +riad or in the plea

process i1s not o ' fundamentra) rigns violation ¥ . “This state's
Case law liveradly states vhar @ person’s right Yo due process

in sentencing s fundamental’ 5 but a person's right Yo due process
N The plea process or OoF M) is not .

“In UPCCRA proceedings ) procedural bars cannot be appiied 1o
Uaims involving a violation of due process in sentencing but Jdaims

involving due process violations in the plea or TMal process are
subject Yo Yhose same procedural bors .

“This s an issue of sufficieny s‘ggn')‘r‘icance to warrani this Court's
Teviaw .



In the Stare of Mississippiy due process c‘\uring‘\'he Wil or plea
phose is WOT considered a Yundamenvol Tight.

s o fundomental tonsviturionod Tighy.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/

Date: October 22 ; C0O19




