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LIST OF PARTIES

!i/1 All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix _A___to the petition and is
[ ] reported at ; or,
Gtf has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the MiS&iSSipp^ Supreme Qivnrt
appears at Appendix __ to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[y^ is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was_______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including _ 

in Application No.
(date)

A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix E____

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including 
Application No.

(date) on (date)in
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Ho person ahoU be deprived of life •, liberty i or proper\y without due process 

of low, V3 .S, y Amendment f\ „ Wo state shall deprive ary person
of life ■> liberty} or properly without due process of law?. !_).& C.cinRtit»^cin ^ 
Amendment 1H. . Our states constitution affirms this mandate , JAississippt 

C.onstitmtmrv : .Article, 3 ? Section I ML . \

Xn -K\ississippi there are severed procedural bars that may apply to past - conviction 

litigation . £>ee ie-3 > -Miss. Code Ann . MM-33-5 nnd MM - 3>M - 93. . However -> 
fnis dourt, has ruled that 11 errors off satiny fundamental constitute on aJi rights 

cure excepted from the procedural bars of the UfCCRtV' , Howland v. fitate ^ 
M3 3o. 3d 503,50U> (-Mi

TCn 'PftAVio v. Connect!cut. 303 US SIM the United States Supreme Sourt
famously said that due process protects those rights that arc at the very essence 

of a scheme of ordered liberty and essential to a fair and enlightened system of 

justice , *Xd- , at 315 . Any violation of due process is a violation of a 

fundamental right because the constitutional right to due process is itself (X 

fundamental right , "The <dourt abandoned the notion that the ]Mth Amend ment 

applies to -the States only a watered down •> subjective version of the individual 

guarantees of the Hill of "Rights ) and stated that it is incongruous to apply 

different standards in a state court than in federal Court . Mcflonold v. City
of fducoign , XI1 . ^ 5bl US TH3 > Tlo5"Ub (10!0) ( citing Malloy v.
Hogan -> 3HB US l , 10 - \\ (IMV>H)) .

IfHO) .\55 .

The U.S, Constitution guarantees due process. "The 1M**1 Amendment requires 

this state to reccgnite, the VI .S. Constitution*s guarantees - including due 

process ~ as fundamental protections. McDonald : 5lo) US3at Tlfi3-U>la .

Therefore , in .Mississippi-) claims affecting due process Should be excepted 

from the UPCCB/Vs procedural bars, How lane! -> HI So. 3d > at 5t)S> ,
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STATEMENT OF THE CASE

Xn October £0)0 Careen filed a pest - conviction collateral relief petition 

in the Circuit Court of CTacXson County - Teas Careen v. State of Mississippi ^ 
# '2CJt£> ' OOlT^S CO ( Under)\png Criminal

Careen claimed that bis due process rights were
Ccu1ed to address seif - evident psychological probl ems > ffcC) the trial

fr POOT- .
violated when (o?) the trio)

ease

Court
court accepted Green’s p\eas absent ang -factual basis for the guiltg 

pitas. CoE~ ^ , « The Circuit Court Summarily denied the petition 

and held that Careen \s claims were procedurallg barred > C *Tt 13 ~ j(g> „
Careen timely appealed . The Court of Appeals held that the right to 

due process is not recpgnited as a 1 fundamental 1 riyht in Mississippi^ 

and therefore claims involving due process are not excepted from the 
procedural bars of the UPCCflft . flpininn below } at 4-5 lot) ( appendiX 

• The Circuit Court’s decision was affirmed February IT i 3 0iT »
C>reen timely sough rehearing which was denied Tune 11 ) 2.0R . This Petition 

for a Writ of Certiorari timcTg follows .
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REASONS FOR GRANTING THE PETITION

Unbtd States Supreme Court has made it abundantlg clear that the 

rights contained in the 3ill of Rights ) Which include the right to due process) 

are fundamental in nature and must be \ieuied as fundamental bg the 
states , Nlc.Tlonald_?Supra • ^ CJdt T(o3 - Ip(*j *

This Court bas made it abundanthj clear that errors affecting 

fundamental rights are excepted from the UPCXRR’s procedural bars.
TkwlemA ^ supra . ^ 50(o (^) ®T) »

Nevertheless > the Court of Appeals is dear that the OfiU} rights 

found to be fund amen tad in Mississippi 

illegal Sentence) denied of due process at sentencing y and ex'post facto 
claims „ l&ogrl v > State ^ 155 So » 3d *\\H ) Slls . Ot • App »
D(M5) „ The Court of Appeals affirmed in this instant case that 

due process rights are not deemed fundamental in Misstate * 
.opinion below a* H- 5 (j )Q) ( Appendix /0) *

The

are double jeopardg an

To date no court in this state has explained exactlg how or u>hg a 

violation of due process in sentencing is a 'fundamental rights 

violation1 while a violation of due process at trial or in the plea 

process is not a ‘fundamental rights violation ^ * This state's 

ease law literallg states that a person's right to due process 

in sentencing is 1 fundamental’ > but a person's right to due process 
in the plea process or at trial is not *

VlftCRh proceedings ? procedural bars cannot be applied to 

Claims involving a Violation of due process in sentencing *> but claims 

involving due process violations in the plea or tTial process (are 

subject to those same procedural bars .

'"This is an issue of sufficient signif icance to warrant this Court’s 

revieui.

'In
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Xm the State JAississippi > due process during the tried or piea 

phase \s HCTT considered o. ^uruiam tntcd ri^ht.

Sx>urt sYuiuid ^rant Certiorari to OariC} that due process 

•?u nd am anted constitute o n od r\3ht ..\s a

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

^j\ Jl/QA
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