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COMMONWEALTH OF PENNSYLVANIA : IN THE COURT OF COMMON PLEAS,
' : DAUPHIN COUNTY, PENNSYLVANIA

v, : NO. 3716 CR 2015

SEAN DONABUE : CRIMINAL MATTER

ORDER OF COURT

AND NOW, this 24th day of April, 2018, upon consideratipﬁ of vPetitione‘r’s Motion for
Nominal Appeal Bail, Request for Production of Full Transcripts of Trial and All Pre-Trial
Hearings and Request for Complete Records on Jury filed on or about April 3, 2018, his
Amended from Motion Submitted on April 3, 2018, and his Application for Relief it is HEREBY
ORDERED as follows:

1) The Motion for Nominal Appeal Bail or Stay of the Sentence is DENiED_,

2) The Request for Production of Full Transcripts of Trial and All Pretrial Hearings is

DENIED. Petitioner must follow the Request for Transcnpts procedure. See
Pa.StJ. Admm Rule 4007 and D.C.J.A. 4007.

3) Therequest for Complete Records on Jury is DENIED.

4) The request for Stay of Sentence to Preserve PCRA is DENIED.

5) The Motion for the Instatement/Reinstatement of STATE Coram Nobis. Procedure or

Similar Procedure to Allow for the Past Conviction Correction of State Court Errors

when State Post Conviction Relief is NOT Available is DENIED.

6) The Motion to Quash the portion of Pennsylvania PCRA requiring Petitioners to still
be serving a sentence is DENIED.

7) The Motion to Quash the portion of Pennsylvania PCRA requlrmg petmons 10 bc
filed within one year of entry of final judgment is DENIED.

APPENDIX A.1 Order from which appeal‘is‘ taken



8) The Motion to Quash the pomon of Pennsylvania PCRA-prevettingte ) Nt
entertaining a PCRA request in anticipation of the filing of a petition is DENIED.

9) The Application for Relief is DENIED.

BY THE COURT:

7 waﬂo

Deborah E Curclllo, J.

Distribution:
Hon. Deborah E. Curcillo

Katie Adam, Esq., Dauphin County District Attorney’s Office
Sean Donahue, 625 Cleveland St., Hazleton, PA 18201
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Respectiuily submitteds.
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COMMONWEALTH OF PENNSYLVANIA :IN THE COURT OF COMMON PLEAS
‘ . DAUPH]N COUNTY, PENNSYLVANIA

‘ : 1329 MDA 2018
- SEAN DONAHUE : 3716 CR 2015

TRIAL COURT MEMORANDUM OPINION PURSUANT TO PENNSYLVANIA RULE
el L1 Y 1 VRO UANT 1O PENNSYLVANIA RULE
OF APPELLATE PROCEDURE 1925(A)

Appellant, Sears Donatue (“Appellant” or “Vir. Donaliue) appeals from this -

Court’s Order dated April 24, 2018, which denied the following requests of the Appellant: (1)

" nominal bail or étay of his sentence, (2) a request for production of full transcripts of all trial and
all pretrial hearings, (3) a requesf for complete .records on the jury, (4) a request for stay of his
sentence to preserve the Post-Conviction Relief Act!(PCRA), (5) a motion for the
1nstatement/rémstatement of coram nobis procedure or similar procedure to allow for the plogst;-

conviction correction of state court errors when state post~conv10t10n relief is not ava11able (6)a
motlon to quash a portion of the Post-Conviction Rehef Act requiring Petitioners to still be
serving a sentence and, (7) a motion to quash a portlon of the Post-Conviction Rehef Act

1\\="«:

preventlng courts from enterta1mng a PCRA request in anticipation: of the ﬁlmg of a petmon

= = —

'{_—-:5’ 2
e ——— e 2.8 2
- This ¢ opmlon is Wntten pursuant to PaRAP 1925(a) : ' = D
-
TEey
28 3
Procedural History v = SEC O E ao

6¢

On April 23, 2018 Appellant filed a Motion requesting the eight forms of relief listed

above. Thereafter on April 24, 2018, this Court issued an order denying the motion. On August

22,2018, this Court received a Notice of Appeal filed with the Superior Court of Pennsylvania.

_ S TR STV
1 42 Pa. Cons. Stat. Ann. § 9543 o : . .

APPENDIX A.4 Trial Court Opinion 1329 MDA 2018

!




This Court ordered Appel]ant on August 29, 201 8, to file a concise statement of matters ‘

complained of on appeal pursuant to Pa.R.A.P. 1925(b). Appellant comphed w1th E\mde[order on

September 10, 2018. . . . '
. vegWyn “‘"“"""WMWWW‘“W”

Factual Background

On January 12, 2015, Appellant was charged with one count of first degree misdemeanor

(terroristic threats)2 and two counts of third degree misdemeanor (harassment)® for allegedly

_ _emallmg threats to various Commonwealth employees and the medla

. In July 2015, bail was set following the preliminary hearing, Shortly thefeaﬁer{ a Petition
~ for Habeas Corpus and a Petition for Release Pursuant to Rule 600 or, in the altemati've, Petition
for Bail Reductlon were filed. They were both dénied, with the denial of the Bail Reductlon
being reviewed by the Superior Couirt who demed therequest. ; frbper
On Apnl 18,2016, a jury trial commenced . At trial, ;he jury washupg @Sﬁg@ﬁt@g@g ale
threats charge, but found guilty on the two harassment charges. The district attorney immediately .
chose to nolle pros the terroristic threats charge. j
The Commonwealth limited itself to tzsing only 4 emails in its case.in chief. r’l‘hoseifourm

emails were each sent to roughly 50 individuals. Lisa Sauder and Mary Jane McMillan were both

i courtesy CODY It re011)_§nts of the emails. Mary Jane McMillan was in the “to” filed oon one email.

- wm o ————————— e

The first emall reads, in part: L,
: ‘ I now advise you that if you follow through and even,:, =~ -
B © entertain the slightest bit of a notion that you and the rest of the
Commission have the jurisdictionnecessary to pass judgment over: ..
my use of federal and state courts, I will pursue punishment of you,
the remaining Commiission members and the senior employees of
the Commission for your even attempting to control access to the
v . . courts, By doing so, you will face the very . same court-actions that, the ferrm‘sm

AR VUG [ e el

ol Lu.u\) -4

2 18 Pa:C.S.A. § 2706 ) i c - .._y.]‘m_ne(:'; ‘L'!f
318 Pa.C.S.A. § 2709(a)(4)
4 See 63 MDA 2015

Ci el Thibe tou
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PA L&I now claims its employees faced and fear that they still face

from me. o
That is a threat and I make that threat with the full confidence , .

of Democracy and no fear whatsoever of the federal and state courts.

Print this explicit unapologetic threat out and take it to your nearest

FBI office or US Attomneys Office. You may take it to your local =~
state Attorney Generals office and Magistrate as well, for I will
show no respect for state level immunity for you in this matter.

The second email reads in part:

Congratulations. You’ve one. The amount of money I spent
on paper copies trying to fight your agency in the courts over the
past decade has been moré than enough o by a quality assault rifle — ——-
and an ample supply of ammunition or explosive materials, all of
which your staff, your employees and your affiliates accused me of
doing and all of which they repeatedly told police they feared. It was
all bullshit and you knew it... And you won’t even have the balls to’
walk into a courtroom and file a private criminal charge because you
can’t push the Court around like you can the civil service
commission. You won’t have to explain to a judge how you rectify
my having spent so much money on civil court actions instead of
just buying a $200 gun and $20 box of ammunition and killing your
employees, like they accuse me of having been accusing me of
having a propensity towards for about a decade.. .be grateful that
your memory of me is associates with reams of paper and emaﬂ{
complaints so that you don’t have tc remember me every time you,
walk past the hunting section of a department store, like your
employees have accused me of for so long, when they should have
been focused on getting me a job making enough money to repay
those student loans that are going to be paid-off by your law firm’s
income tax instead of my paycheck because I don’t have a paycheck.

e T S POy S S Sy

different order.

The fourth email reads in part:

If L&I and the Civil Service Commission do not start
obeying the law that grant me veterans preference for numerous 4
employment related benefits, I am going to find a LEGAL way to:
pound the shit out of your government agencies and I am going, to
that method, whatever it is in whatever context makes it LEGAL, to
pound your employees into submission until they stop denying me
my benefits. .

APPENDIX A.4 Trial Court Opinion 1329 MDA 2018
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Coons Ak . g

I hope all of you suffer terrible tragedies as you leave office’

and I hope you suffer to a much greater degree than you arw actively
_causing in my life very day. I hope that all of you who are mvolvedg! ! (‘ba,) y

in manipulating the civil service Taws to prevent me from | bemg

- employed die in a terrible tragedy of your own doing. I hope each of

.you feels the regular daily pain that you have intentionally causedsin '~z + = - Camee s

my life for years and still cause today. As you move aggressively to
cement that misery into my life before you leave office in January,
think of Ferguson, think of the anger and frustration that government
oppression is causing in our society. ..

I can’t accomplish anything with a weapon. I need a unit. I
need a militia of equally as frustrated Pennsylvanians and
Americans who are fed up with bexng 1gnored by govermnent

T ——— = — — - e —— .
PR

Lisa Sauder testified that while she had communicated via email with Appellant over a
period of years, the tone changed and she became alarmed. (Notes of Testimony, Jury T rial®, p.
21). While Ms. Sauder’s job required that she interact with people with grievances she had never, "+

. in 26 years at her job, received emails like these befo1e referencing guns, and she was afrald (N. T

TV PR

34-35). She felt the email was extremely angry and expressed a potentlal to, do hapm (N T , 45).

P& et St ety

o tme from being

. Mary Jane McMillan was also alarmed after recewmg the emaﬁs (N T. 72) She had never -
received emails with that sort of language and was concerned enough to notlfy her supervisor’s ¢ =-
{ AT EL E AT ] . "z
boss about them. (N.T. 72-73). She actually went above her supervisor’s head because she was so

concerned; normally she would have told her supervisor first. (N.T. 73)<u & ua...

t wlwm ans el
et oo ... Corporal [ R10hard Schur hur was given the emails by state employees and. he was assigned to

S N

“

investigate. He located Appellant and he ultimately charged Appellant in ﬂl'%.s,'%%%ppet {ant over ¢

Lot

Appellant’s Statement of Matters Complained of on Appeal . jur y Trial’, »
* . The Appeliant’s request for nominal bail should have been granted. .~ ¢ she . au = ¢
e The Appellant’s request for all jury information should have beensgrantedsas afraid. (v

¢ The elements of the Pennsylvania Post-Conviction Relief Act.are overly.broad;

‘
'l AT Y A My
L K TN T3 2 T TR P ’ . ’

5 Hereinafter “N.T.”

RPN TAEAN T IRRATTR ) TN
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The Appellant’s counsel at trial was ineffective.

The evidence presented at trial was tampered with by the Prosecuter because the same
evidence was not presented during pre-trial procedures that was presented gt trial.
* Various witnesses at trial, including police officers and employees of state agencies, lied

on the stand and withheld information from the jliry.

The Prosecutor failed to introduce exculpatory evidence that would have undermined the .

_ testimony of various witnesses. ___

e i Lo SR T —

This Court issued contradic{ory rulings to one of the Appella.nf’s dockets in Luzerne

County, where the docket was dismissed on a Writ of Habeas Corpus. Thus, thls Court’s

* rulings are 1neffect1ve

The Appellant was subjected to double jeopardy because the Appellant’s cases arising out

of Dauphin and Luzerne Counties were both the basis of claims asserted by the same

state officials.

The Appellant’s request for instatement or reinstatement of coram nobis procedure

should have been granted.

e The Appellant’s motions to quash a portlon of Pennsylvama s Post-Conhviction Relief
e w,L,gyhmh requires appellant’s to still | b serving.a sentence to file, should have been -
granted. o D ket p Tinene
Discussion
In addressing the Appellant’s first issue eomplajned of on appeal, nominal bail was

properly denied. Pursuant to Rule 524 of the Pennsylvam'a Rules of CnmmalProee@\«lre6 nominal

bail is defined as: R e R I TR

6 Pa. R. Crim. P. 524(C)(4)

e S T TR AR T
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TN Ol e OV eread;

“Release conditioned upon the defendant's depositing a nominal amount of cash
which the bail authority determines is sufficient security for the defendant's
release, such as § 1.00, and the agreement of a designated person;-organization, ot
bail agency to act as surety for the defendant”, oo .

The Court in Commonwealth v. Jones, discussed the dual purposes of awa’rdipg bail - .
which is: “(1) the protection of the accused's speedy trial rights, and (2) the protection of
soeiety”. In this particular case, one of our greatest concerns was public safety. The Appellént is
charged with various threats against society, speclﬁcally, Commonwealth employees,_ and
references to obtaining firearms and bullets. This is repeated conduct as-the Appellant has been
arrested and charged with a similar crime in the past, though we ‘acknowledge he has not been
convicted. A mental health evaluation completed by the Appellant indicated that he is aware of
what he has done, thus no mental health treatment.could be prowded wh;ch,would}help assuage &
our fears of future violence. Thus, this Court beheves that nominal. ba11 was properlyudemed for
fear that Appellant would be a danger to the public. -

We.disagree with the Appellant’s eontention that his request;forsall of theﬂmlmgmember’s §=
personal information was reasonable and should have:been granted.: ‘fInfRennsylsvania,dhere is
no list of jurors' names and addresses that becomes paﬁ of the public:judicial record 4nd jurors'«

_hames and-addresses are not subject to a common fawright of access2shih employees, and

A e A i i e e I et e,

a4 aes v e et e - - -

This Court clearly acted within its au‘rhonty by denying the;Appqll;@nt\;gggggggtt,q@;S per
* evidenced by the language in Commonwealth v Long ® Additionally, if that is not enough to
satisfy the Appellant, this Court again will cite to the importance ofpublic safety as part of its
reasoning for its-denial of the Appellant’s request, for jurer informations,In:his, parti lar.cases

the Appellant was on trial for sending terroristic threats to employees of;a,goye mme a8Ency:

7 Commonwealth v. Long, 922 A.2d 892 (Pa. 2007) .
§022 A.24'892 (Pa:2007) .1 - . C oA we db Lt (Gh-dd 0 the mwgﬁm_&;]we; S

s L UL Fennsvivania, “tliere is
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Thus, this Court found it to be unreasonable to permit a request for such information, especially
when the Appellant was initially charged with making threats against other individunals.to begin

with. Instead, this Court decided to protect those jury members who served an important function

in the judicial process. Thus, this Court believes it was correct in denying the Appellant’s request
for juror information.

In addressing the Appellant’s claim that the elements required under the Post-Conviction
Relief Act are ,ovcfbroad, this Court cites _to_t_hc,h,o,lciing_.in__Cammon_meglzth . D@@on9 -

In interpreting a statute, courts must ascertain and effectuate the intention of the
Pennsylvania General Assembly. When statutory language is clear and free from -
all ambiguity, it generally furnishes the best indication of legislative

intent; courts must not disregard the statutory language under the pretext of
pursuing its spirit. Accordingly, a reviewing court should resort to other
considerations to determine legislative intent only when the words of

the statute are not explicit. Finally, while minding the other. principles of statutory
construction, courts must construe all penal provisions strictly in favor of
defendants' Iiberty interests. , st dads ra bl g

3 - L N

In this particular case, the Appellant is requesting that this Court make a determination
that the portion of the Post-Conviction Relief Act requiring an individual to :be eurrently serving .
a sentencé of impn'soqment, as overly brqad. Itis clear ﬁorﬁ the holding in Dickson that courts
should refrain from trying to interpret the language of the statut;a when its language is free and |

clear from all ambi guity.l For reference, the Post-Conviction Relief Act!® provides the following:

Y e e o i T e T iy - e —_— T e

To be eligible for relief under this subchapter, the petitioner must plead and prove
by a preponderance of the evidence all of the following: L
(1) That the petitioner has been convicted of a crime under the laws of this
Commonwealth and is at the time relief is granted: e
(i) currently serving a sentence of imprisonment, probation or
parole for the crime [emphasis added]; . .
(ii) awaiting execution of a sentence of death for the, crime; or |
(iii) serving a sentence which must expire before the person may
commence serving the disputed sentence.

. LI "
R Y - e R S A N R S F AT S AL TN

9918 A.2d 95 (Pa. 2007)
1% 42 Pa. Cons. Stat. Ann. § 9543(1)(0)

L ey .
L% SO : [
LRI A L3} LS} -
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(2) That the conviction or sentence resulted from one or moré of the
following: :

: (i) A violation of the Constitution of this'Commonviealth ¢ the
Constitution or laws of the United States wl:uch 1n the
circumstances of the particular case, so unde

' determmmg process that no reliable adj
innocence could have taken place. ek
(ii) Ineffective assistance of counsel which, in the circumstances of
the particular case, so undermined the truth-detenmmng process
that no reliable adjudication of guilt or innocence could have taken
place.

(iii) A plea of guilty unlawfully induced where the circumstances

A - = -—-— .makeitlikely that the inducement caused the petitionér to ‘plead .._

guilty and the petitioner is innocent.
(iv) The improper obstruction by government officials of the
petitioner’s right of appeal where a meritorious appealable issue
existed and was properly preserved in the trial court.
(vi) The unavailability at the time of trial of exculpatory evidence
" that has subsequently become available and would-have changed -
the outcome of the trial if it had been introduced.
(vii) The imposition of a sentence greater than the > lawful-
maximum..
(viii) A proceeding in a tribunal without jurisdiction, .y, n, .
(3) That the ailegation of error has not been previously litigated or waived.
(4) That the failure to litigate the jssue prior to arduring, {rialyduring. o ..
unitary review or on direct appeal.could not havc -been tjhen;csult of any
rational, strategic or tactical decision by counsel - i

' . wmieh, G ﬂ‘t CLECUNT Sidiven
N it IS ORI

“This Court chooses to refrain from mterpretmg the language of the Post-Convxctlon

v

Relief Act in the manner requested by the Appellant. This is because this Court.finds the statute

A ‘ Loy pese v eauged the nontioner b o oad
T tobe ver‘y'cl'ear‘i‘ﬁ”itS‘I‘an*guage‘and the-need for mterpretatldn“lackmg “Ttis very apparent by the ™ -~ ~—————

" v oyernmond ¢ ﬂu‘mls of ths
language used in the Act that to assert claims under this Act, an individual must;j e cur;fent],yl,

servmg a sentence of elther 1mpr1sonment parole, or probation. This Court Jwill not disturb the .

Laoury v gl

) . ) : vviabie ande would have changed
plain meaning of the statute to satisfy the Appcllant’s dcsne to assert a.claim pursuant to the

" s wpcier (nan te jawil )
Post-Conviction Relief Act when he no longer is eligible for th1s form of relief. Thus, we believe

Cod bt R mout ivgisdicnong e o g
that that this Court’s ruling denymg the Appellant’s motion to quash apart of the P9§£ i e
' L T L R LT 813 U S &AL Ui
cadbu Bl JI6 O3t G4 L
N R L T A T I L

Convmuon Relief Act was proper.
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Next, we will address the Appellant’s assertion that his defense counsel was ineffective
during his criminal trial. The Appellant, in his Concise Statement of Errors Complamed of on '

Appeal, asscrted ineffective ass1stance of counsel in issues th1rtcen fourteen, e1ghteen nineteen,

twenty-one through thirty, and thirty-one through thirty-seven. This Court wﬂl not address these
issues regarding ineffective assistance of counsel because the Appellant should have asserted

these complaints through the proper channel; the Post-Conviction Relief Act. In United States v.

Cocivera’! the Court held-that: .. .. ..

The Third Circuit has long followed the practice of declining to consider a
defendant's claim of ineffective assistance of counsel on direct appeal because the
issue is ordinarily more appropriate for collateral attack. This affords the
opportunity to develop a factual basis for the claim that counsel’s performance did
not meet the standard for effective assistance of counsel. It also gives the trial
court the opportunity to hear counsel’s explanation for the conduct at issue.
Frequently, the direct appeal is handled by the same counsel who handled the
trial, and it is patent that that counsel cannot forcefully argue ineffective
-assistance of trial counsel. However, in some cases there may be a sufficient
record on appeal to decide the issue and avoid the considerable effort of requiring
the defendant to institute a collateral proceeding in order to raise the meffectlve
assistance of counsel ciaim.

This Court is under the beliet that the A.ppellant’s-ineffecﬁvé assistance of counsel claims
would be more properly handled if asserted through the Post-Conthlon Rehef Act As stated
above, the Appellant raised the issue of 1neffect1veness numerous times in his Conmse Statcment
of Errors on Appeal. Tt would be more appropnat eto: handle these issuesin a collateral - S —
proceeding considering the multitude of clauns the Appellant has made jl}_;ggagd tg ;f;hve;,ﬁ P
ineffectiveness of his counsel. Additionally, in the instant case, there js_o lack. Of factual basis in-

RN

the trial transcript to support the Appellant’s numerous claims of ineffectiveness. - ,1 . |

1104 F.3d 566 (3d Cir. 1996)
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!
In regards to the Appellant’s arguments that (1) the evidence at trial was tampered with,
(2) various witnesses at trial lied on the stand and withheld relevant infomlation, and'(S) the

Prosecutor failed to mtroduce exculpatory ev1dence this Court finds all to be meritless. The . |

N n.u’“ﬂ"‘%: P RNV S 7 AR A

Appellant has presented no evidence other than his own personal opinion to suppo;'t suchlql_alms.
This Court will not address such claims, because there is simply nothing in the rec;:rd to suggest

~ that any of these claims are true. The Prosecutor assigned to the Appellant’s case evén noted that

v '.’I

all evidence presented on-behalfof-the Commonwcalth—was -given to-the. Appellant’s counsel

_prior to his criminal trial. (N.T. 22, 27, 35, 37) In addition to this, not once did the Appellant’
counsel object to evidence that was presented by the Commonwealth. (N T. 22, 28, 36, 44) There
is nothing in the trial transcript or any information within this Court’s knowledge that witnesses -+

lied on the stand. If that was the belief of the Appellant, he sho@dhavpcgwmgat% that to his =/

attorney during the duration of his criminal trial, so that his trial counsel would, be, ableto .

4 n

effectively cross examine said witnesses and eventually impeach their testimony. For;the e .

««««« i A

Appellant’s argument regarding the prosecutor’ s.failure to present. exculpatory (evidence,again

there is nothing within this Court’s knowledge that suggests any exculpatory,e evidence g}gsted {0

b/ LN

support the Appellant. It was very clearly established that the ema11s sent to;the Departme nt of

WA BAVALG/ANE Lhites

e b SR L UL ORI

suggest otherwise. (_N .T. 22) Ultimately, this Court finds all of the.Appe.llanw argllﬂ%.gntSa

regarding these claims to be meritless. o TG gq’ 36 :‘41

SRR PR

Next, we address the Appellant’s assertion that because a Court in Luzerne County .. . .

Ly vy

dismissed criminal charges agamst the Appellant, that this Judge is required to ag well: “Judges

NI VEES

of coordinate jurisdictions sitting in the same court and in the same case should not gyerrule the

decisions of each other.” Okkerse v. Howe, 521 Pa. 509 (1989). “The law.of the case doctrine

LEE TR LCEREE SEE AR AT

10 s "" \.ICL‘ antoot
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L3

refers to a family of rules which embody the concept that a court involved in the later phases of a
litigated matter should not reopen questions decided by another judge of that same ‘¢outt or by a

higher court in the earlier phases of the matter.” City of thla V. Pa PUC 720 A 2d 845 (Pa

A e e et T o ot e o v s € o e i+ e

Commw. Ct. 1998).

In the case at hand, neither the ruling from this Court nor the d1sm1ssa1 of chal ges ordered
by a Luzeme County Court of Common Pleas arose from the same case. The charges against the
Appellant-in Luzerne County arose from-threatening-emails-sent to-the-Luzerne County DlsIrlct .
Attorney. (N.T. 10-13) Charges from this County arose out of threatening emails sent by the
Appellant to employees of the Department of Labor and Industry. I4. Additionally; neither the
Judge of this Court nor the Luzerne County Court are judges of coordinate jurisdictions. Both
courts, quite obviously, are located in different counties and handle different cases. Thus, we

- believe that the Appellant is incorrect in his assertion that this Court’s ruling denying his various
requests would be rendered ineffective simply because the Luzerme County Court of Common
Pleas dismissed the charges against the Appellant.

Next, we address the Appellaﬁt’s claim that he was subjected to double jeopardy. The ...
Fifth Amendment of the United States Constitution states in relevant part that:

No person shall be held to answer for a capital, or otherwise infamous cnmq, ric
unless o apresentment or indictment-of'a Grand-Jury;- except in cases arising in
the Iand or naval forces, or in the Militia, when in actual service in time of Waror -
public danger; nor shall any person be subject for the same offence to be twice put
in jeopardy of life or limb [emphasis added]; nor shall be.compelled in any; |
criminal case to be a witness against himself, nor be depnved of hfe hberty, or
property, without due process of law; nor shall private property b be taken for
public use, without just compensation.

This Judge had a conversation with both trial attorney’s regarding this matter on the

. ' i3 . . . EE O BT R g el E'H‘ ear e
record. (N.T. 10-13) As stated above, it was made clear that the Appellant’s charges arising out

of Luzerne County were the result of the Appellant sending threatening emails to the District

APPENDIX A.4 Trial Court Opinion-4329 MDA 2018
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!' . . i

Atforney in Luzerne County. Whereas the Dauphin County charges arose out of \’éﬁféateniﬁg

L3 1 "-}
emails,sent to employees of the Department of Labor and Industry. Thus we submﬁfﬂaat:ﬁmere—-

was no double jeopardy issue present because both charges arose from Qi@g&egg i

committed by the Appellant. . TR
This Court f)roperly denied the Appelle;nt’s request to insfatc or reinstate cdram' nobis.
“The purpose of the writ of coram nobis is to bring bef-ore the court rendering the judgmiént
matters .o‘f fact which if known at the time the judgment ‘wasendered _ﬁq_ulgi; have prevented its_ _
rendition. It lies to correct errors in fact only, énd will not lie to correct errors in law, nor will it _
lie to permit the review of a judgment for after discovered evidence”.!2 v
In the Appellant’s case, there were no new factual discoveries made that would have +
warranted 2 change in the Appellant’s case. Simply put, the facts of the, Appellantis.casehave
remaihed unchanged since the fudgment in his case bas been rendereds T oot ol
that it properly denied the Appellants request for coram nobis. 1, 1 dtitlurcs crtvios
. Finally, we will address the Appellant’s argument th-at this Court should have granted his +#
motion to.quash a requirement of thc Post-Conviction Relief Act‘ The portion of the.Act that the
Appellant asked this Court to quash was the requirement that an inﬁﬁdm-mgsjlsqll&:qlspgmg

their sentence ein order to file a PCRA. However, this Court will rely on its lpre\gousiargmn‘ent in

——— e . e ey Tl e e o mo e oo, -

addressing this claim. Again, because this Court sees no vague language used in the.text of the
Post-Conviction Relief Act, it will not disturb the plain and unambiguous language of the Post-
Conviction Relief Act. As mentioned above the Couxt in Commonwealth v. Dickson'3 ,sai_d_ the

following in its discussion of interpretation of statutes by a court: i e Anpellant’s-case have

S LR Ce D ieswiatceds lamg, thas Genrthelicyes

12 Commonwealth v. Harris, 41 A.2d 688 (Pa. 1945) . .+ - . -

13918 A.2d 95 (Pa. 2007)., e 1 ppve prAnted i

+

™ . hewortion of thc Actth.t e
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In interpreting a statute, courts must ascertain and effectuate the intention of the

Pennsylvania General Assembly. When statutory language is clear and free from
- all ambiguity, it generally famishes the best indication of rogislative: P

intent; courts must not disregard the statutory language under the pretext of

pursuing its spirit. Accordingly, a reviewing court should resort to other
considerations to determine legislative intent only when the words of — -+~
the statute are not explicit. Finally, while minding the other principles of statutory

construction, courts must construe all penal provisions strictly in favor of

defendants’ liberty inferests.
As this Court mentioned above, it will not disturb the plain meaning of an Act that

©ammAs aee T

appears on its face to be very clear in its meaning,

For these reasons, we ask the Superior Court to uphold and affirm our judgment of

sentence entered by this Court on April 24, 2018 denying the Appellant’s various requests,

" . Respectfully submitted:

s - Coinentd

Deborah E. Curcillo, Judge

. fo -5k

-

‘Dated:

Distribution:

The Superior Court of Pennsylvania

Hon. Deborah E. Curcillo

Katie Adams, Esq., Dauphin County District Attorney’s Office

PNENN

Ryan Lysaght, Esq., Dauphin County District Attorney’s Office - S
Jagmes Karl, Dauphin County Public Defender’s Office i :?r"“n
ean Donahue, 625 Cleveland St., Hazleton, PA 18201 1z R
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA, : No. 47 MAL 2019
Respondent . Application for Reconsideration
V.

SEAN M. DONAHUE,

Petitioner

ORDER

PER CURIAM »
T R A 1 : ) L
AND NOW, this 8" day of August, 2019, the Application for Reconsideration is

denied.

A True Co&sv Heather Schroeder
As Of 08/08/2019

nttest. Bazbof behoudins
Appellate Court Clérk
Supreme Court of Pennsylvania

e e S BUONSIEETALC T
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IN THE SUPREME COURT OF PENNSYLVANIA : '
MIDDLE DISTRICT

- A «
t*t. * 1“’4'-“‘.’,«*}{{4-};!’%

COMMONWEALTH OF PENNSYLVANIA, : No. 47 MAL 2019 oo .
. ew e 4y S A SO - RIS 1 AT i A i

Respondent Ve e e -
. Petition for Allowance of Appeal from

the Order of the .Superior,Court -
V. ' ; I -
. S

SEAN M. DONAHUE,

Petitioner
ORDER
- S S S SO ,
PER CURIAM . ' &
AND NOW, this 9th day of July, 2019, the Petition for Allowance of Appeal is
DENIED. ' AL 2019 L
: ~aAYeh Lo Of Appéat frem
LeLoww D the supenorCourt |

A True Co&y/ Elizabeth E. Zisk

As OFf 07/03/2019
Attest: s Foit
Chief Clerk

Supreme Court of Pennsylvania
oo cor ellowance of Appe s

- > -

R - s

N S
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Filed 12/14/2018

IN THE SUPERIOR COURT OF PENNSYLVANIA
MIDDLE DISTRICT

0 b 0 el R, AT DI i m  seaiae Bt s B

COMMONWEALTH OF PENNSYLVANIA : No. 1417 MDA 2018

ek e %
eoas .

V.

SEAN M. DONAHUE

Appellant

ORDER

Upon consideration of Appellant’s a‘pplication..fo,:i,:egg‘qﬁsliq‘.‘eration of this

Court’s December 7, 2018 order, the application is hereby DENIED.

PER CURIAM

o sECgnsiaeration of b

CromTApm

APPENDIX C.1 Order Denying Application for



Filed 12/07/2018
R PV O R IR <
IN THE SUPERIOR COURT OF PENNSYLVANIA :
MIDDLE DISTRICT

) are meport 1
COMMONWEALTH OF PENNSYLVANIA : No 1417 MDA 2018

ne g Mupw,@mangw‘mawww

SEAN M. DONAHUE
Appellant
ORDER

On April 24, 2018, the Court of Common Pleas of Dauphin County
entered its order that denied Appellant’s Motion for Nominal Appeal Bail,
Request for Production of Full Transcripts of Trial and’ Al PréArial Hearings,
Request for Complete Records on Jury, Request for Stay of Sentence to
Preserve PCRA, Motion for Instatement/Reinstatement of STATE Coram Nobis
Procedure, three Motions to Quash Portions of PCRA, and Application for Relief.
Appellant filed.a:pro se “Petition for Reviewin this Courtiat’39;MDM 2018 on
May 7, 2018, which this Court directed be docketed in the trial court as a
notice of appeal filed on that date. The notice was then docketed in-this Court
at 1329 MDA 2018.

Review of Appellant’s docketing statement and the trial court docket
indicates that the trial court’s April 24, 2018 order was entered a second time
on the trial court docket on August 8, 2018. Appellant filed the instant notice
of appeal on August 22, 2018, from the order entered on August 8, 2018. The
appeal was docketed at 1417 MDA 2018, as the instant appeal.

An appeal lies only from a final oirder unless otherwise permitted by rule
or statute. McCutcheon v. Philadelphia Electric Co., 788 A.2d 345 (Pa.
2002); Pa.R.A.P. 341(b)(1) (final order is any order that dlsp_gses f all

claims and all parties). In a criminal case, the final orderuls“t'he J-u g;ﬁléll:rié;gf

sentence. Commonwealth v. Harper, 890-A52d }1(')"7’8 H(?a#éklpe 2 9@: ys
fap Gy Af -

_ Through this Court’s order of October 5 2018 Appellant Sum r'%((:‘ti)e'}q

to show’ cause, within 10 days of the date of this order, why‘tr?e an%arlqg Qp”gl,

dockqtgd at 1417 MDA 2018, should not be quas}t d as,; rtailg bf/ ',rin_, an

unappe'alable order and as duplicative of the appeal., ocketed at 1329 MDA
- < e ancdocketed in bis Lo

APPENDIX C.2 Quash Sua Sponte.(1)... ...
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2018. Appellant filed a response, but did not present legal argum‘ent_tojusfify |
this Court’s jurisdiction. Therefore, the above-captioned appeal is hereby
QUASHED. .

]

PER CURIAM: +r-rscimm - wone o o -

APPENDIX C.2 Quash Sua Sponte (1)



- Additional material
from this filing IS
available in the
Clerk’s Office.



