IN THE SUPREME COURT OF THE UNITED STATES

SEAN M. DONAHUE

COMMONWEALTH OF PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA DOCKET: 47 MAL 2019
SUPERIOR COURT OF PENNSYLVANIA DOCKET: 1417 MDA 2018
e

'COMMON PLEAS COURT OF DAUPHIN COUNTY PEN NSYLVANTA DOCKET:
' : CP-22-CR-3716-2015 '

REQUEST FOR EXTENSION OF TIME OF 60 DAYS TO PETITION FOR A
WRIT OF CERTIORARI TO THE COURT OF COMMON PLEAS OF
DAUPHIN COUNTY PENNSYLVANIA REGARDING PA STATE SUPREME
COURT CASE 47 MAL 2019 (PA SUPERIOR COURT CASE 1417 MDA
2019)
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TO THE HONORABLE JUSTICE ALITO: S A 20

The pro se Petitioner, Sean M. Donahue RESPECTFULLY REQUESTS aN
EXTENSION OF TIME OF 60 DAYS to JANUARY 8, 2020 to Petition to the
Supreme Court of the United States for a writ of certiorari regarding PA state

Supreme Court case 47 MAL 2019 ( PA Superior Court case 1417 MDA 2019), which

T AR T N

Sean M. Donahue - Application for Extension of Time to Petition for a Writ of Certiorari
regarding PA state Supreme Court case 47 MAL 2019
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k
is an appeal that originated from a Pennsylvania trial court order issued by the

i : :
county tnal court of. Dauphln County, Pennsylvama at. Docket No .

i

CP 29. CR- 3716 2015 of the Court of Common Pleas of Dauphm County v i
(APPENDICES AB&C) e S B

Pet1t10ne1 1s -actively 1nvolved 1n:‘numerous caees in .both federai land state
courts, which have occupied much of his 'tnne. Petltloner has recently had many
filings due in several active cases before the Superior Court of Pennsylvania and

has more filings due in the coming days and weeks at 1179 MDA 2019, 1582 MDA |
) | {
2019, 1607 MDA 2019, 1608 MDA 2019, 1640 MDA 2019 thru 1647 MDA 2019. g,}

:The Petitioner has also had a filing due in the US Third Circuit at 17-2810 and has
one due at 17-3841. The Petitioner also has a petitions due in the Supreme Court of
the United States at 19-5808 and Novefnber 8,~ 2019 deadlines for Petitions for
Certiorari at two separate PA state cases 45 MAL 2019 (1329 MDA 2(:)19) and 47

MAL 2019 (1417 MDA 2019).
The Petitioner will then also have a pro se response to an’ Anders Biist e at
364 MDA 2019 in the PA Superior Court. The time burden of that partieular caseis

compounded by the Superior Court of Pennsylvania seeking ways to

- e

admmlstratlvely quash the case to evade having to hear the merlts of a dlfﬁcult
issue that raises fundamental flaws in their own previously 'e:stahli'shetd‘ﬁreoeaents.

The time burden is further compounded by trial court appointed attorﬁgyéi\;&hh just

Tt
P

don’t want to pursue politically sensitive and controversial issues, such as gun

rights, on appeal. (See attached letter from state trial judge APPENDIX D) o
: T ARG 4

Sean M. Donahue - Application for Extension of Time to Petition for a Writ of Certiorari
regarding PA state Supreme Court case 47 MAL 2019
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In all his state cases, the Petitioner has been unduly burdened by court -
appointed counsel (and previously paid counsel) who have been fearful of calling out

. the courts on blatant flaws in then' reasoning, as well as blatant errors, regardlng

® e R et - O

which counsel have often told the Petitioner'(and the trial courts) that there is no
éupporting case law that addresses the circumstances. Yet, with research, ‘the
Petitioner often finds lots.of well developed case law that makes many of his.
éomplaints slam dunk arguments. The state court impede the Petitioner’s ability to
advance those arguments by ruling that they arise from interlacutory or(lers which
;cannot be appealéd, regardless of their merit. This practice evades finality when it
- suits the courts desire to evade ruling on important issues pf legitimate vmerit. It
prevents issues complained of from ever rising on their merits, even whenthe
Eonlline

courts recognizes the existence or likely existence of those mer1ts Th1s problem

appears to be a systemic problem in the Pennsylvania appellate system that xe nables

a3
‘?\.

the advancement of injustice.
” In the instant case for which the Petitioner seeks cjefti(“)i:arl,"tlig YZS/‘lllp.é!l'fbr ,
;Court of Pennsylvania, on December 7, 2018, quashed an appeal.’ (A:PPE:NDIX 0)
.The Pennsylvania Supreme Court denied an appeal of that order on J uly>9, 2019
.and further denied reconsideration on August 8, 2019.2 (APPENDIX B) The |
’;Pet’itioner argues that the issues he raised in his initial appeal of the trlalcmli‘t

c ey . . ! Co e ane T B
order are valid issues. He challenges the Pennsylvania harassment statute inder

! Commonwealth of Pennsylvania v. Sean M. Donahue, Docket No. 1417 MDA 2018:in the:Superier:Court
of Pennsylvania

+ 2 Commonwealth of Pennsylvania v. Sean M. Donahue, Docket No. 47 MAL 2011 in the Supreme.Court of
Pennsylvania

Sean M. Donahue - Application for Extension of Time to Petition for a Writ of Certiorari
regarding PA state Supreme Court case 47 MAL 2019
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| Cel Cortiar
which he was charged (18 PA Cons Stat '§ 2709 (2014), APPENDIX E.1, E.2, E.3)
and the Pennsylvania Post Conviction Relief Act (PCRA) (APPENDIX F) as being
éonstitutionally infirm.

The trial court order and trial court opinion addressed Pétitioﬁér’gxequests
to strike all or portions of both statﬁtes with a denial. (APPENDIX A-.l; A.2)
Petitioner also made requests for Wofkable remedies around t;,he circumstantial
infirmity of the two statutes that were also denied in the same trial court ordgr but
were made readily available to the former Pennsylvania Attorney General,
Kathleen Kane (by a different judge and court), so that she could pursue relief from
her criminal conviction.?

The wording of the Pennsylvania harassment statute under whﬁcﬁ: thel
Petitioner was charged is identical to the wording of the forﬁler Negvé Yorkstate
harassment statute, which was struck as. being constitutionally infirm. (APPENDIX '
E.l, E2 & APPENDIX H.1, H.2) The striking of the New Ybrk' statuté Oécﬁfféld at
the urging of several US Second Circuit judges who themselves had ruled i"n‘f
different cases that the New York harassment statute was const1tut10nally11rlﬁrm
(People v Golb, 23 N.Y.3d 455, PART III, Court of Appeals of New York 2014,"" "
APPENDIX H.2; COMM V BELL Com. v. Bell, 516 A.2d 1172 (Pa. 1936); the
i’ennsylvania Statutory Construction Act of 1972, 1 Pa.C.S.A. §1921(b)(APPENDIX i

E.4, E.5) and Scales v. United States, 367 U.S. 203 (1961) The identical wording in

S 1l R A T

3 Comm v. Kane, Docket Number: CP-46-CR-0006239-2015, Montgomery County Pennsylvania;
‘Comm v. Kane, Docket Number: CP-46-MD-0002457-2015, Montgomery County Pennsylvania; -
. Comm v. Kane, Docket Number: CP-46-CR-0008423-2015, Montgomery County Pennsylvania
Sean M. Donahue - Application for Extension of Time to Petition fo: a Wr lt qf Certlorarz .
regardzng PA state Supreme Court case 47 MAL 2019 - oCnEEed |
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ferL R s buprarte Cowd .
Tl ol Ceriiorey
a harassment statute cannot be violative to the US Constitution in New York but

not violative to the US Constitution in Pennsylvania. State sovereignty does not

allow for 50 different 1nterpretat10ns and applications of the Us Constltutlon

LT AN L L

The Pennsylvania PCRA contaihs language that subsumes all historical and
ancient forms of post conviction relief * but imposes short time limit conﬂs_trajl'lts_ that
~1‘ender those writs inaccessible.® Those limiting constraints include sent‘enci‘n;grbars
fhat do not allow for post conviction appeal after one has completely served a
sentence. Therefore, facts that would otherwise force a dismissal or revers»a_l' o_f .
conviction go willfully ignored by the courts. The courts hide behind statutory

technicalities to evade their difficult and controversial constitutional duties in a

L.k

étate where judges are elected and retained by the voters.
The PA PCRA bars to appeals do not aid in impleni’ent‘i'ng'ahdiéﬂi: Wiits but
mstead eliminate their availability. The ancient writs evolved to saﬁsfyla néed to
f;esolve injustice. The many filing constraints imposed by Pennsylvania“.PCRA
codifies the tolerance of the very injustices that the ancient writs evolved t6 ‘pf'owde

X2l

a remedy for. COMM V BELL Com. v. Bell, 516 A.2d 1172 (Pa. 1986); thé

g7 [
vadilis, 230

Pennsylvania Statutory Construction Act 0of 1972, 1 Pa.C.S.A: §1921(b)(APPENDIX

E.4, E.5) and Scales v. United States, 367 U.S. 203 (1961), when taken ifi hathiony

Wlth ‘Commonuwealih v. Holies, 79 A.3d 562 (Pa. 2013) & C'ommon,u)ﬁe{’c{z:l%th,x"E )Pelgros

a

1 83A 3d 352 (Pa. 2018), REQUIRE that the Court strike PCRA sente o eI gk;) S

4 42 Pa. C.S. §9542 oty
542 Pa. C.S. §9543(a) et. seq.; 42 Pa. C.S. §9545 (a); 42 Pa. C.S. §9545 (b) et. seq. '
Sean M. Donahue - Application for Extension of Time to Petition for a Writ of Certzorarz
regarding PA state Supreme Court case 47 MAL 2019
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time bars and the PCRA’s subsuming of all forms of post conviction appeal. The
above cited case law CANNOT coexist. Each opinion contradicts the other.

At the federal level, a parallel circumstance arises with the unavailability of
access to relief through habeas corpus afterlone’s sentence has been éewed. This is
sadly true even if one can prove a Wl'OIlgle]. prosecution. In such circumstances,
petitioners are often guided to pursue federal pardon from the President of the
United States. However, in Pennsylvania, it is the political policy of the state
Pardon Board that pardon’s are not granted for wrongful convictions and that
complaints of wrongful conviction must bé pursued through the courts. (APPENDIX
I) Yet, the path of the courts is unavaﬂable because the courts use administrative
rules to not reach the merits of such appeals for fear that théy may Ba%fe to rlﬂe n -

e

favor of the convicted, which risks acknowledging flaws in théir oWﬁ ‘a;lxdruxii'ﬁistration
(or misadministration) of justice. SRS
In the case in question, the Petitioner requested that his appeliéifé' (,ounsel
pursue unitary review of direct appeal and PCRA issues. Although he 'did '#6t tise
the term “unitary review”, he explicitly instructed his attorney as to what issues he
wanted raised during direct appeal but his attorney called them PCRA i é and
refused to raise them together with direct appeal issues. This Court haé stated that
when a counsel completely abandons a defendant on a matter for whjch,h; .\.ﬁas
entltled representation, relief lies in coram nobis. (United States v. Morgc’z’nk ?5’46'

U.S. 502, 505, 98 L. Ed. 248, 253 (1954)) Pennsylvania, the Third Circiit and this

Court have said that the ineffectiveness of counsel on a matter is effecfi\}éiﬁ ‘the

Sean M. Donahue - Application for Extension of Time to Petition for a Writ of Certiorari
regardmg PA state Supreme Court case 47 MAL 2019 ' DRSOl oL SN
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same és a denial of counsel on that matter and relief should be granted.
(Commonuwealth v. Sheehan, 446 Pa. 35, (1971); Ross v. David Varano; PA State

Attorney General PA State Attorney General, Appellant, No 12—2083 712 F.3d 784

..... T e ALY

(2013); Strickland v. Washmgton 466 U.S. 668 (1984); United States v. C’romc, (46'6'
U.S. 648 (1984); Commonwealth v. Pierce, 515 Pa. 153, 527 A.2d 973, 975 (1.9?7);
Peyton v. Rowe, 391 U.S. 54 (1968); Maleng v. Cook, 490 U.S. 488 (. 1989); All _erits
Act of 1789; Hager v. United States, 993 F2d 4, 5 (1st Cir. 1993); Nicks v. ‘Unit.ed
States, 955 F.2d 161, 167 (2d Cir. 1992); United States v. Osser, 864 F.2d 1 056,
} 059-60 (3d Cir. 1988); United States v. Drobny, 955 F.2d 990, 996 (5th Cir. 1992);
. Steward v. United States, 446 F.2d 42, 43-44 (8th Cir. 1971)). |
The Petitioner later discovered that a wealth of case law exists on the subject
of unitary review and that his circumstance indisputably qualified for umtary -
review. (Commonwealth v. Holmes, 79 A.3d 562 (Pa. 2013) & CommorLL(;;dithL';;'r‘ e
Delgros 183 A.3d 352 (Pa. 2018)) The Petitioner also requested Appeal B’aiﬂ and/or
a stay of his sentence, which would have provided a temporary fix that \;voul'd:"h'ave
availed a PCRA appeal. ' L wEh L wad) AN Ve
Had the Petitioner been granted unitary review or not adminfsfféti{fé‘ig;""
impeded in the case in question, the lead argument he instructed his court’
appointed counsel to make would have guaranteed the reversal .o'f the Petitioner’s
" harassment conviction at Dauphin County, Pennsylvania’]j'dcke"c No.

CP 22-CR-3716-2015 and would also have guaranteed an acquittal fror' the trlal

bench. United States v. Julio Hernandez, 176 F.3d 719, (3rd Cir. 1999), 37d Cir

e o npadth ¢

Sean M. Donahue - Application for Extension of Time to Petition for a Wr zt of Cert.lov ar, z ,
regardmg PA state Supreme Court case 47 MAL 2019 ol e
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Dockei No. 98-5266; Hernandez supra Sloviter, Circuit Judge, Dissenting; United
States v. Menichino, 497 F.2d 935, 945 (5th Cir. 1974); Francis v. Franklin, 471 .U.S.
307, 322 (1985); Coffin v. United States, 156 U.S. 432 (1895); Guam v. Ignacio, 852
E2d 459 (.9th Cir. 1987); McKenzie v. Montana, 443 U.S. 903 ( 197.9) McKen;te L.
Montana, 433 U.S. 905 (1977); Sandstrom v. Montana, 442 U.S. 510 (1979); United
States v. Olano, 507 U. S. 725 (1993) 1t is for this reason that the Penﬁsylvania
courts have maneuvered to evade any appeal in which they would have to address | '
the merits.

The lead issue the Petitioner would raise is that the trial judge removed the
presumption of innocence prior to opening arguments and that newly discovered
evideﬁce reveals that the judge’s doing so was conscious, malicious and fhteational.
Because both the prosecution and the defense counsel failed to object to the' removal
of the presumptlon of innocence, stare deczsw requires the trial court’s adh"'eréhce' to
the precedent established by this court in Coffin supra p457, whicl‘i"réli&ﬁéé‘.z‘in‘
increase by default in the prosecutor’é burden of proof from proof “beybnd a’
reasonable doubt” (United States v. Haymond, 588 U. S. ___" (2019)) to proof
“beyond doubt”. : SR

Eecause the trial court sua sponte removed the presumption of innocence
before opening arguments in a case in which the Petitioner pleaded “not’ giillty” ‘the -
court had no choice but to also sua sponte raise the standard of proof tc“)“bg);(c)hcd
doubt”. Because no prosecutor could ever succeed in provmgacase“b%)lfé)‘ﬁd]({ibilbt”,
the court had no choice other than to sua sponte grant an acquittal. Beyoﬁd that,

regardmg PA state Supreme Court case 47 MAL 2019 : P
Page 8 of 9
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Received 9/1/2018 B5:21:38 PM Supenor Court Middie District

Filed 9/1/2018'6:21:00 PM SyperiorCourt Middle District

COMMONWEALTH OF PENNSYLVANIA : IN THE COURT OF COMMON PLEAS, ,
) : DAUPHIN COUNTY, PENNSYLVANIA

v. : NO. 3716 CR 2015
SEAN DONAHUE : CRIMINAL MATTER o
ORDER OF COURT

EERE e S L

AND NOW, this 24th day of April, 2018, upon consideration of Petmqner s Mouon for

St O
Nominal Appeal Bail, Request for Production of Full Transcripts of Trial and _All}?};e:’l‘nal N
Hearings and Request for Complete Record§ on Jury filed on or about April 3, 2018, his
Amended from Motion Submitted on April 3, 2018, and his Application for Relief it is HEREBY
ORDERED as follows: |
1) The Motion for Nominal Appeal Bail or Stay of the Sentence is DENI‘EB '.‘ i
2) The Request for Production of Full Trmséripts of Trial and All Pretrial Hearings is
DENIED. Petitioner must follow the Request for Transcripts procedure. See
Pa.St.J.Admin. Rule 4007 and D.C.J.A. 4007.
3) The request for Complete Records on Jury is DENIED.
4) The request for Stay of Sentence to Preserve PCRA is DENIED.
5) The Motion for the Instatement/Reinstatement of STATE Coram Nobis, l?rom dure,or

Similar Procedure to Allow for the Post Conviction Cornectlon of State Court Errors
when State Post Conviction Relief is NOT Available is DENIED. - | pyo_7yizi

6) The Motion to Quash the portion of Pennsylvania PCRA requiring Petitioners to still
be serving a sentence is DENIED.
NPT TR AR
7) The Motion to Quash the portion of Pennsylvania PCRA requmng petitions to be
filed within one year of entry of final judgment is DENIED.

t U

Co Herinp-

IX A.1 Order from which appeal is taken




8) The Motion to Quash the portion of Pennsylvania PCRA pmyggting?ggg@ﬁ ﬁgm et e et
entertaining a PCRA request in anticipation of the filing of a petition is DENIED.

9) The Application for Relief is DENIED.

BY THE COURT:

Deborah E. Curcillo, J.

Distribution:

Hon. Deborah E. Curcillo

Katie Adam, Esq., Dauphin County District Attorney’s Office
Sean Donahue, 625 Cleveland St., Hazleton, PA 18201

ot S et

APPENDIX A.1 Order from which ap peal is taken
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SEAN M. DONAHUE.

PURS_ AN’

AND NOW, this 19 day of November, 2018, havmg received. the ‘Notice:of Appeal and
Conmse Statement:of Errors o out order dated August 8, 2018, and having: ﬁ]ed @

~ Memoranduim Opitiion-on the 4“‘dayofSeptember2018and 15"‘ day of October; 2018, this

P T 1

basts of oup August 8,.2018 ﬁnal order which demed the: fallowmg rcquests of the. Rp;aeﬂam;. ay

sentence’to preserve the Post-Conviction Relief Act (PCRA), (3)-ametion for the

conviction dofrection of state:court errors when State:post-conviction relief is not:available, (6) 4

The::efore ‘wewill submat nothing firther regarding this nitter unless-directed by the: Supermr

Court ofPennsylvama Cdedibos e sppelianis

FAUE RN

v athr

iy

APPENDIX A.2 Trial Court Opinion 1417 MDA 23
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‘Datedss

L csilully submitted:

APPENDIX A.2 Trial Court Opinion 1417 MDA 2019




COMMONWEALTH OF PENNSYLVANIA

'SEAN DONAHUE

riertial job

it

Oni.Januaty: 12, 2013, Appellant was charged with one count Dfﬁrstdegreemls demeanor

oot ant

Pagel of ¥l
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InJuly 2015, baﬂWaSSﬁtfOUOngtheprehmmaryheanngShol'ﬁYthereaftera Petition

SU}JGHOICOHrtWhOdemedfherequest3
~ On April 18, 2016, jury trial commeniced. At trial, the jury was hung as.to the terroristic

threats charge, but fourid guilty on the two harassmenit charges. The district attorney immediately:

-chose to nolle pros:the terroristic threats chatge.

“The: Commonwealth limited ifself to usmg only4 emails in ifs.case in chief. Those fotir

Hlan were both

emails were each sent 16/ rouighly 50 individuals. Lisa Sauder-and Mary-Jane McMil

courtesy copy recipients.of the emails, Maty Jang

cMillan was in'the “to™ filed-on one email.

PA L&I oW claxrﬁé its empioyees faced and fear t t;;: Yt
from: me.,

: xi) osive materia
whlch your staff, your: employees and yoiit affiliates-aconsed me of

* Sée B3 MDA 2015
Page 2 of 11
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......

The-third -email read, exactly: as: the: second, with 4 neéarly idenifical récipient list, in a

differetit:order;

‘The fourth email seads inpart:

. PRI DU Ln l; Bt .
. ol snbee asesbn DT
If L& :and the wal Servwe Comm1ssw :d ar

3

0 i W
T awtwwiulls
.‘: Vol Ar
‘. : : e oo e

Page3 ofl’I : T e ke e
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Lisa Sauder testified that while she Had commuiticated via email. with Appellant. ovet a

’Jﬁry Tnalqﬁ Py

in 26 years:at her job; received emalls likeithese befere teferenciiig guns, and she'was afraid. (NIT,

34-35). Shie felt the email was extremely angry-and: expressed a'potential to do-har. (N.T. 45).

| Mary J arie. McMillan was. also alarmed aﬁer reuewmg thie emails, (N T. 72).:She had never

received emalls with-that sort of language and was concerned enough to tiotify her- supervlsor 'S

boss about them.:(N.T. 72-73), She actudlly wernt above her stipervisor’s head: because shewas §o

congerned; normiallyskie would have told her supervisor first. (NT. 73).

Corporal Richard Schur was given the etnails Bytﬂaie employees and he was ssigried 16

—

L, G HEG N L

* ‘The Apil '1?’8}520:1;8-O.t,‘:(iél::i?sﬁizi%neﬁfﬁ_c‘:’t'igye;bé(:"aUSé the Appéllant’s senteneajlas“xz}aqu\ ;
sont”:

* The Apnl 18, 2018 ordet is: meffecttVe becaube the Court of Commuor

Pleas of Luzetne

County issued an erdergranﬁng permission toaitend a-potential job-jritérview on-April 9,
WIVEE S VL

Yol 335»5?3_’55 e
¢ Theharassment statiité was applied tothe appellant in a manner that was,overly broad

and unconstitutional. Addltmnally, appellant/asserts that he was subjected to-unjust bias:

TS SERIENCE AR MiEked |

- Page4ofll
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¢ The appellant asserts that hewas cntr{appﬁd into sendmgthethreatemngemaxls to thie

r o

SRR AT B A uia.ﬁ‘h i

Labor-and Industry listed on the inforination. {N. T
167). Tt is for this:season that this Court: demed the Appellant’s motion, to,&'f'_', - they

mﬁtervww Addi‘tionaﬂy

LR RO O b

tetowl ity bty WD BN

catedly comm:ts acts whlch ¢

Page 5 of 11
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hweh Forpadie :.,33%:!:"‘._

Luzeme(ioumyCourtaregudges@fcoowmate;unsdxctwnsB courts:qiite:obvious] are

Tocated indifférent coutities and handle different vases. Thus, we belie

that the Appellant is:

ancoverly broad maner:*Evidence wiil bedeemedsufﬁcxemtosup port the verdict whier it

Page6of 11
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In Walls, the defendant indicated that thevictim should be next, He did not indicate an
imminent prospect of causing her harm, He wished future harm to happen to her and did not
threaten to-cause that harm hinself.

Appellant it this case, wished future tragedios and harm upon the recipients of the emails,

He-even took it 4 step further in discussing'how he should have just bought a rifleand

;assocgated mth boxes of papers.not the huntmg section'of the store, These: statements are;, o 1

mﬂammamryandclearly intended £té;?.a‘%1-a-rm the rer:ipi'f:nfs-?

~ tinder'the Pennsylvania Rules:of Appellate Procedure-302(d), “Issués not raised;in:the lower ...

v ouE BT 6

Page8o£11
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Pa. RAP.3026)

In this case; at no:point. durmg trial. did'the. App;e)lant gverraise the . 185i¢ of: ent;apmel

thepeople % USCS Cotist: Amend 10:

r

New Yotk criminal harassient sfatutes AL s1rmlar states arefree to createkthpir oW, igw&agd

..... (i

on. Individuial states are not: reqmred for

unconstitutional bears no weight

statute.

e mz(.i.- ‘o

Wi Lx s Gnd

_peated_l_)j comnuts acis whmc

Page 9 of 11
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Luzerne County District Attorngy and ot from emailsbeing sent fo emiployess ofthe

Depattment.of Labor and Ind

‘The Appellant’s other cxtanon 10 me're'cord Was'to staternénts made by the fi) ,.m RS

Crimy.; P

S e whfage i L

N L.i.

Page 10 ofll
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COMMONWEALTH OF PENNSYLVANIA : IN THE COURT OF COMMBN PLEAS
, : DAUPHIN COUNTY, PENNSYL:VANIA

[

: : 1329 MDA 2018
SEAN DONAHUE :3716 CR 2015

TRIAL COURT MEMORANDUM OPINION PURSUANT TO PENNSYL.VANIA RULE
OF APPELLATE PROCEDURE 1925(A)

“Appélant, Sean Donahie (“Appellant” or “Mr. Donaline®) sppéals fom this = © .~
Court’s Order dated April 24, 2018, which denied the following requests of the A_ppéilant: 1)

" nominal bail or étay of his sentence, (2) a request for production of full transcripts of all trial and
all pretrial hearings, (3) a request for complete 'records on the jury, (4) a reque'st for stay of his

sentence to preserve the Post-Conviction Rehef Act!(PCRA), (5) a motion forthenion vi14.

SOV Y PRENNEYLV Y Wil
mstatement/remstatement of coram nobis procedure or similar procedure to allow for the post-

conviction correction of state court errors when state post-cormctlon relief is not avaﬂable (6).a

motlon to quash 2 portion of the Post-Conviction Relief Act requiring Petitioners to still be

‘serving a sentence and, (7) amotion to quas'h a portion of the Post-Conviction Relief Act

RN & LY '5\,} L s
preventmg courts from entertammg aPCRA request in ant101pat10n of the filing of a petifion, =3

..... = = - - ——————— e .

: e — - —— et c:z_,g‘_-;:-a ———
This opinion is wnttenpursuantto PaRAP. 1925(a) ' s from = G G -Sga
s
'r--'- -

(.
' of the App“lL o 1 ) mm.ﬁ

,;rC) :g (“J (T RE]

Procedural Histo o TRSCTIS 0l ig;‘.. o “J’J
— P

)

On April 23, 2018 Appellant filed a Motion requesting the eight forms of relief listed o

above. Thereafter on April 24, 2018, this Court issued an order denying the motion. On Angust

22,2018, this Court received a Notice of Appeal filed with the Superior Court .‘gf,{Plc\;;anXl‘fgqi_a.

: . v s etavailable 6)
1 42 Pa. Cons. Stat. Ann. § 9543 : - :

~ D c.ﬁ:i! be
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_September 10, 2018.

_em_a_il_ingﬁth_r_cats to van'ous Cong;nonwe_@;_l;_égpl_qyees and the medja.

This Court ordered Appellant on August 29, 2018, to file a concise statement of matters

complained of on appeal pursuant to Pa.R.A.P. 1925(b). Appellant complied with said Orderon

Factual Background

On January 12, 2015, Appellant was charged with one count of first degree misdemeanor

(terroristic ’chr(;ats)2 and two counts of third degree misdemeanor (harassment)® for allegedly

- In July 2015, bail was set following the preliminary hearing. Shortly thereaﬁer a Petitiony

~ for Habeas Corpus and a Petition for Release Pursuant to Rule 600 or, in the altemahve Petition

for Bail Reductmn were filed. They were both denied, with the denial of the Bail Reductlon

being reviewed by the Superior Court who demed the request.*

On April 18, 2016, a jury trial commenced. At trial, _the jury was hung asdo dhe terroristic

threats charge, but found guilty on the two harassment charges. The district attorney immediately

chose to nolle pros the terroristic threats charge. _
The Commonwealth limif;ed itself to using only 4 emails in its.case in chief. Thosg four.
emails were each sent to roughly 50 individuals. Lisa Sauder and Mary Jane Mcl\/ﬁllava@r@ both

courtesy COpY It reclp__ents of the emails. Mary Jane McMillan was in the “to™ filed onone emall

P U

The first email reads, in part: Tndnadntern w et
I now adwse you that if you follow through.and even:

entertain the slightest bit of a notion that you and the rest of the

Commission have the jurisdiction necessary to pass judgment over. ... ...

my use of federal and state courts, I will pursue punishment of you, -

the remaining Commission members and the senior employees of

the Commission for your even attempting to control access to the

courts. By doing so, you will face the very same court actions that, . (op o, -

2 13 Pa.C:S.A. § 2706 ‘ LT
318 Pa.C.S.A. § 2709(2)(4)
4 See 63 MDA 2015

BTN t_\a Laoue Lu B!

s
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L N L Ty o b;hla‘vivNLin

PA L&I now claims its employees faced and fear that they still face
from me.
That is a threat and I make that threat with the full conﬁdepceﬂ L) A / t
of Democracy and no fear whatsoever of the federal and state courts. -,
Print this explicit unapologetic threat out and take it to your nearest .
FBI office or US Attomeys Office. You may take it to your local oo
state Attorney Generals office and Magistrate as well, for I will .o
show no respect for state level immunity for you in this matter. L

The second email reads in part:

Congratulations. You've one. The amount of money I spent
on paper copies frying to fight your agency in the courts over the
past decade has been moré than enough to by a qualify assaiilf Tifle
and an ample supply of ammunition or explosive materials, all of
which your staff, your employees and your affiliates accused me of ,
doing and all of which they repeatedly told police they feared. It was
all bullshit and you knew it...And you won’t even have the balls to’
walk into a courtroom and file a private criminal charge because you
can’t push the Court around like you can the civil service
commission. You won’t have to explain to a judge how you rectify.
my having spent so much money on civil court actions instead of
Just buying a $200 gun and $20 box of ammunition and kﬂhng youg
employees, like they accuse me of having been accusing me eq.0f L
having a propensity towards_for about a decade...be. gate‘fglb j}a@}L '
your memory of me is associates with reams of paper. and-emaili
complaints so that you don’t have to remember me every time youi
walk past the hunting section of & department store, like your
employees have accused me of for so long, when they should have
been focused on geiting me a job making encugh money to repay
those student loans that are going to be paid off by your law firm’s
income tax instead of my paycheck because I don’t have a paycheck..

e A P,

. TN o
different order. ' - . S
The fourth email reads in part: .t s 1} o

If L&I and the Civil Serwce Commission do not stggtu
obeying the law that grant me veterans preference for’ numerous
employment related benefits, I am going to find a. LEGAL way to~
pound the shit out of your government agencies and I am going to
that method, whatever it is in whatever context makes it LEGAL, to*
pound your employees 1nto subrmssmn until they stop denymg“ me
mybeneﬁts ' . T 'J.Jk“ll-

LYooy vt Yhew

(Lo, pde yOUT

3
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I hope all of you suffer terrible tragedies as you leave office’
and T hope you suffer to a much greater degree than you arw actively
causing in my life very day. I hope that ali of you who are inyolved : L
in manipulating the civil service laws to prevent me from being
employed die in a terrible tragedy of your own doing. [ hope each of
you feels the regular daily pain that you have intentionally caused frrw== = = ~see
my life for years and still cause today. As you move aggressively to :
cement that misery into my life before you leave office in January,
think of Ferguson, think of the anger and frustration that government
oppression is causing in our society...

I can’t accomplish anything with a weapon. I need a unit. I
need a militia of equally as frustrated Pennsylvanians and

Americans who are fed up with bemg 1gnored by government

T e e e —— © e ———— .

Lisa Sauder testified that while she had communicated via email with Appellant ove; a
period of years, the tone changed and she became alarmed. (Notes of Testimony, Jury Trial®, p
21). While Ms. Sauder’s job required that she interact with people with grievances, she had never,
in 26 years at her job, received emails like these before, referencing guns, and she was efraid. (N.T.
34-35). She felt the email was e:gti'emely angry and expressed a potential to do harm. (N.T. 45).
. Mary Jane McMiillan was ;izlso alarmed after receiving the emails. (NT72) She had never
received emails with that sort of language and was concerned enough te notify her supervisor’s
boss about them. (N.T. 72-73). She actually went above her supervisor’s head because she was so

concemed; normally she would have told her supervisor first. (N.T. 73).— o

e . ..__Corporal Richard Schur hur was given the emalls by state employees and he was assigned to

R DU N U —_— SUN

investigate. He located Appellant and he ultimately charged Appellant in this cage.. ..

Appellant’s Statcment of Matters Complained of on Appeal o

o The Appellant’s request for nominal bail should have been granted.
e The Appellant’s request for all jury information should have been granted.... .." .0 -

o The elements of the Pennsylvania Post-Conviction Relief Act are overly broad. .

5 Hereinafter “N.T.”

’ 4 . . : o Tl . '
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e e e 0O, Which requires appellant’s to still be serving a sentence to file, should have been __

=Lt

15

The Appellant’s counsel at trial was ineffective.

- The evidence presented at trial was tampered with by the Prosecutor because the same
evidence was not presented during pre-trial procedures that was presented at triaLz N
* Various witnesses at trial, including police officers and employees of state agencies, lied-

on the stand and withheld information from the ]'I;I'Y.

e The Prosecutor failed to introduce exculpatory cvidence that would have undermined the .

_ testimony of various witnesses. | _

TTTE TR - e e s ettt el et e e e —

e This Court issued contradic’iory rulings to one of the Appellanf’s dockets in Luzerne
County, where the dbpket was dismissed on a Writ of Habeas Corpus. Thus, this Court’s

" rulings are ineffective.

The Appellant was subjeb-ted to double jeopardy because the Appellant’s cases arising out
of Dauphin and Luzerne Counties were both the basis of claims asserted by the same

state officials. . . B I e YL TN o

The Appellant’s request for instatement or reinstatement of coram nobis procedure. .
should have been granted.

e The Appellant’s motions to quash a portion of Pennsylvania’s Post-Conviction: Relief . - .

granted. , L . Co e sothefs moimzernc

‘Discussion , IR S AR SR

In addressing the Appellant’s first issue complained of on appeal, nominal bail-was
properly denied. Pursuant to Rule 524 of the Pennsylvania Rules of CalProchuxe(’Lnommal
bail is defined as: ) o ; TR SR ORI

6 Pa. R. Crim. P. 524(C)(4)

. 5 _ '
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“Release conditioned upon the defendant's depositing a nominal amount of cash
which the bail authority determines is sufficient security for the defendant's
release, such as $ 1.00, and the agreement of a designated person, organization, or
bail agency to act as surety for the defendant”.

The Court in Commonwealth v. Jones, discussed the dual purposes of awarding bail
which is: “(1) the protection of the accused's speedy trial rights, and (2) the protection of
society”. In this particular case, one of our greatest concerns was public safety. The Appellant is -
charged with various threats against society, specifically, Commonwealth employcie_:ﬂs vand
references to obtaining firearms and bullets. This is repeated conduct as the Appellant has been
arrested and charged with a similar crime in the past, though we \acknowledge he has not been
convicted. A mental health evaluation completed by the Appellant indicated that he is aware of
what he has done, thus no mental health trea&nent could be provided which would:help assuage
our fears of future violence. Thus, this Court believes that nominal bail was propéﬂ}g_:dénied for
fear that Appellant would be a danger to the public.

We disagree with the Appellant’s éontention that his request for all of the juror.member’s
personal information was reasonable and should have been granted. “In Pennsylvania, there is
no list of jurors' names and addresses that becomes parf of the public judicial record and jiirors":

names and ¢ addresses are not qubject to a common law right of access™.” - ... - .o opn

A e et T A A IR e o 1 e - e

——— e

— e o T e, ———

. This Court clearly acted within its authonty by denying the Appe.llant’s requesi;, as

evidenced by the language in Commonwealth v. Long.® Additionally, if that is not enough to,
satisfy the Appellant, this Court again will cite to the importance of public safety as part of-its
reasoning for its denial of the App,ellaﬁt’s request for juror information, In this particular.case,.

the Appellant was on trial for sending terroristic threats to employees ofa. gayegﬁ;ng§i§g§pcy.

7 Commonwealth v. Long, 922 A.2d 892 (Pa. 2007)
922 A.2d 892 (Pa. 2007) : LRIt e RN AT

Pt e SRl e T
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Thus, this Court found it to be unreasonable to permit a request for such information, especially
. L =R

when the Appellant was initially charged with making threats against other individuals to begin
with. Instead, this Court decided to protect those jury members who served an.impertant-function

in the judicial process. Thus, this Court believes it was correct in denying the Appellant’s request

for juror information.
In addressing the Appellant’s claim that the elements required under the Post-Conviction
Relief Act are overbroad, this Court cites to the holding in Commonwealth v. Dickson.” _ _

In interpreting a statute, courts must ascertain and effectuate the intention of the
Pennsylvania General Assembly. When statutory language is clear and free from
all ambiguity, it generally furnishes the best indication of legislative
intent; courts must not disregard the statutory language under the pretext of
pursuing its spirit. Accordingly, a reviewing court should resort to other
considerations to determine legislative intent only when the words of .
the statute are not explicit. Finally, while minding the other principles, of statutory
construction, courts must construe all penal provisions strictly in favor of
defendants' liberty interests. . Codudsto®.
In this particular case, the Appellant is requesting that this Court make a determination
that the portion of the Post-Conviction Relief Act requiring an individual to be currently serving
a sentence of imprisonment, as overly broad. ¥ is clear from the holding in Dickson that courts
should refrain from trying to interpret the language of the statute when its language is_free and

clear from all ambiguity. For reference, the Post-Conviction Relief Act'? provides the.following:

T T SO e et R o T L b T e e 2t s mmntioma ., o e e e 2 L e | i i e o

To be eligible for relief under this subchapter, the petitioner must plead and prove
by a preponderance of the evidence all of the following: R R
(1) That the petitioner has been convicted of a crime under the laws of this
Commonwealth and is at the time reliefis granted: , | oxt ol
(i) currently serving a sentence of imprisonment, -probation or
parole for the crime [emphasis addedl; .. . ,u. of
(if) awaiting execution of a sentence of death for the, grime; or
(itf) serving a sentence which must expire before the person may
commence serving the disputed sentence.

AT IvteniLodl o

2918 A.2d 95 (Pa. 2007)
10 42 Pa. Cons. Stat. Ann. § 9543(1)(3)

vttty g s

7. .
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4 14 A . PRSP FUTE I T { S P, viekos s
St . . . e

t ‘,"/‘: he BRI
(2) That the conviction or sentence resulted from one or more of the
following: I T
w () A violation of the Constitution of this{Commonwealth ot the.~_

Constitution or laws of the United States which, in the
circumstances of the particular case, so underminedéhe trith-
determining process that no reliable adjudication of giilt or -
innocence could have taken place. S
(if) Ineffective assistance of counsel which, in the circumstances of
the particular case, so undermined the truth-determinifigs process
that no reliable adjudication of guilt or innocence could have taken
place. R R
(iii) A plea of guilty unlawfully induced where the circiimistances
--- - - .= -—— -makeitlikely that the inducement caused the petitionér:toplead ._
guilty and the petitioner is innocent. '
(iv) The improper obstruction by government officials of the
petitioner’s right of appeal where a meritorious appealable issue
existed and was properly preserved in the trial court.
(vi) The unavailability at the time of trial of exculpatory evidence
 that has subsequently become available and would have changed
the outcome of the trial if it had been introduced.
(vii) The imposition of a sentence greater,than the lapdil: e
maximum. ,
(viii) A proceeding in a tribunal without jurisdiction:satth 'rthe
(3) That the allegation of error has not been previously litigated or waived.
(4) That the failure to litigate the issue prior to jonduringtrialhduring.-
unitary review or on direct appeal could not have been. the result of any
rational, strategic or tactical decision by counsel. -
.y . © MG Gl CLICUISTances
: i . e o vae nwbedetermining nrocess
‘This Court chooses to refrain from interpreting the language of the Post-Conviction tnj

{e .
Relief Act in the manner requested by the Appellant. This is becanse thisiCourt;finds thestatute

¥RV Y

s ~ut o uceie. an eaused the petitionér to tplead

Bk '“td'bé%éfy--cl-eari‘frit's‘l'atrg"uage‘qﬁd’th*eﬁeéﬂ'fﬁr'iptérﬁfét&ﬁifn‘la"ck‘iﬁ“g‘.‘It*is veryapparent by the ™ -~ -——

. y . LT el G emmosr ofticiale of the
language used in the Act that to assert claims under this Act, an mdlly}dqal(n}usg .b;ctl.%grrenﬂy
serving a sentence of cither imprisonment, parole, or probation. This Court will not disturb the

] . . . s e i€ anG would have chanped
plain meaning of the statute to satisfy the Appellant’s desire to assert a,claim pursuant to the

o ) ; _ s ot Ter thau tae lawful .
Post-Conviction Relief Act when he no longer is eligible for this form of relief. Thus, we believe

S oot unsdichon) sl cAra

- . 'y N 'y
that that this Court’s ruling denying the Appellant’s motion to quash a part of %@ng&tr‘ v waived
e . A . oo i fnel; during
Conviction Relief Act was proper. ~ has L eeg the result-bEany
ot T . - N . I§ bl P

B K Y
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Next, we wﬂl address the Appellant;s assertioﬁ that his defense counsel was ineffective
during his criminal trial. The Appellant, in his Concise Statement of Errors Comp]mﬁ&.bf'on
Appeal, asserted ineffective ass1stance of counsel in issues thlrteen, fourteen, eighteen, nineteen,
twenty-one through thirty, and thirty-one through thirty-seven. This Court will not address these
issues regarding ineffective assistance of counsel because the Appellant should have asserted

these complaints through the proper channel; the Post-Conviction Relief Act. In United States v. -

Cocivera’! the Court held-that: .. .. — .. __ e

The Third Circuit has long followed the practice of declining to consider a
defendant's claim of ineffective assistance of counsel on direct appeal because the
issue is ordinarily more appropriate for collateral attack. This affords the
opportunity to develop a factual basis for the claim that counsel’s performance did
not meet the standard for effective assistance of counsel. It also gives the trial
court the opportunity to hear counsel’s explanation for the conduct at issue.
Frequently, the direct appeal is handled by the same counse] who handled.the., .
trial, and it is patent that that counsel cannot forcefully argue ineffective
assistance of trial counsel. However, in some cases there may be, f qg@ﬂqx}tn
record on appeal to decide the issue and avoid the considerable effort of requiring
the defendant to institute a collateral proceeding in order tq raise the mcfﬁ;ghve
assistance of’ coumel claim.

..... o,

This Court is under the belief that the Appellant’s ineffective assistance of counsel claims

would be more properly handled if asserted through the Post-Conviction Relief Act. As stated

<

,." PR

above, the Appellant raised the issue of ineffectiveness numerous times in his Concise Statement

" of Brrors o1 Kﬁp“e'élfl"t’"\?féﬁld’ﬁé‘n‘fdré’ﬁppr(ipﬁat’e‘tﬁihaﬁdl'e‘ these-issues in-a collateral - R
- com ~ o dsidar a
proceeding considering the multitude of clalms the Appellant has made in regard tothe ...

ineffectiveness of his counsel. Additionally, in the instant case, there is a lack of factxiéi basis in

[

oAt ossait,

the trial transcript to support the Appellant’s numerous claims of ineffectiveness.

r

JEVTIRG B S O
NN
I PR ST T 8
~zouboo catort of requii. -
Gam i ed s e ineftesave

11104 F.3d 566 (3d Cir. 1996)
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In regards to the Appellant’s arguments that (1) the evidence at trial was tampered with,

(2) various witnesses at trial lied on the stand and withheld relevant mformatlon, and (3) ﬂ1e

Prosecutor failed to introduce exculpatory evidence; this Court finds all fo be meritless. 'Ihgmh e

Appellant has presented no evidence other than his own personal opinion to support such claims.
This Court will not address such claims, because there is simply nothing in the record to suggest
that any of these claims are true. The Prosecutor assigned to the Appellant’s case évén noted that
all evidence presented-on-behalf of-the-Commonwealth-was-given to—the.Appeilant’ sﬁ_qéuggql )
prior to his criminal trial. (N.T. 22, 27, 35, 37) In addition to this, not once did the Appcllaﬁt’s
counsel object fo evidence that was presented by the Commonwealth. (NT 22, 28, 36, 44) There
is nothing in the trial transcript or any information within this Court’s knowledge that witnesses
lied on the stand. If that was the belief of the Appellant, he should have commumc:‘aﬁedthgtto his
attorney during the duration of his criminal trial, so that his trial counsel would wbe,,a,blg{etor :
effectively cross examine said witnesses and eventually impeach their testimony. Foz:the -
Appellant’s argument regarding the prosecutor’s failure to present exculpatory evidence, again
there is nothing within this Court’s knowledge that suggests any exculpatory evidence existed to
support the Appellant. It was very clearly established that the emails sent to the Department of

Labor a.nd Industry employees were penned by the Appellant and there ‘was no other ewdence to

" m—— ot et

e A7 e s s i ¢ o e 2 . ——

suggest otherwise. (N.T. 22) Ultimately, this Court finds all of the Appellant’s arguments; -- ..

regarding these claims to be meritless. L
Next, we address the Appellant’s assertion that because a Court in Luzerne Coungy

dismissed criminal charges against the Appellant, that this Judge is required to as well, “Judges

of coordinate jurisdictions sitting in the same court and in the same case should ‘rgoAt; overrule the

decisions of each other.” Okkerse v. Howe, 521 Pa. 509 (1989). “The law of the case doctrine

10
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refers to a family of rules which embody the concept that a court involved in the later phases of a
litigated matter should not reopen questions decided by another judge of that same:ceurt ét bya
higher court in the earlier phases of the matter.” City of Phila. v. Pa. PUC, 720 A.2d 845 (Pa.
Commw. Ct. 1998).

In the case at hand, neither the ruling from this Court nor the dismissal of charges ordered
by a Luzerne County Court of Common Pleas arose from the same case. The cha_u'gés against the
Appellanifin Luzeme County arese from-threatening-emails-sent to-the-Luzerne County District
Attorney. (N.T. 10-13) Charges from this County arose out of threatening emails sent by the
Appellant to employees of the Department of Labor and Industry. /d. Additionally, neither the
Judge of this Court nor the Luzerne County Court are judges of coordinate jurisdictions. Both
courts, quite obviously, are located in different counties and handle different cases.; Thus, we
believe that the Appellant is incorrect in his assertion that this Court’s ruling denying his various.
requests would be rendered ineffective simply because the Luzerne County Court of Common
Pleas dismissed the charges against the Appellant.

Next, we address the Appellaﬁt’s claim that he was subjected to double jegpardy. The
Fifth Amendment of the United States Constitution states in relevanf part that:

No person shall be held to answer for a capital, or otherwise mfamous crime, . -
unless orra presentment-or indictment-of-a: Grand-Jury;-except.in cases arising in
the land or naval forces, or in the Militia, when in actual service in time.of War or
public danger; nor shall any person be subject for the same offence to be twice put
in jeopardy of life or limb [emphasis added]; nor shall be compelled in any . '
criminal case to be a witness against himself, nor be deprived of hfe, h’berty, or
property, without due process of law; nor shall private property bQ taken for
public use, without just compensation.

This Judge had a conversation with both trial attorney’s regarding this mafter on the
record. (N. T 10-13) As stated above, it was made clear that the Appellént’s chargeéansmg out

of Luzerne County were the result of the Appellant sending threatemng emalls to the District

11
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Attorney in Luzeme County. Whereas the Dauphin County charges arose out of threatening .
emails sent to employees of the Department of Labor and Industry. Thys, we submyghhgt ,there. :

‘Was no double jeopardy issue present because both charges arose from different crimes

R N LAY S N

committed by the Appellant NNCNTLS P

This Court properly denied the Appellant’s request to instate or reinstate coram nobls
“The purpose of the writ of coram nobis is to bring before the court rendering the Judgment

matters of fact which if known at the time the- judgment was rendered: Woul_d have prevented its__ -

POV, L

rendition. It lies to correct errors in fact only, and will not lie to correct errors in law, mor will it

lie to permit the review of a judgment for after discovered evidence”.!2, ... . .t il

[ L \)-r*‘

In the Appellant’s case, there were no new factual discoveries made that would have

oot =

wanqnted a change in the Appellant’s case. Simply put, the facts of the Appellantis case have
remamed unchanged since the judgment in his case has been rendered;, E}xus,,tbj__s;@gﬁd;qligxgs
that it properly denied the Appellants request for coram nobis.

vt s wadarent crimes

—wnifinally, we will address the Appellant’s argument that this Court should have granted l:ns
motion to.quash a requirement of the Post-Conviction Relief Act. The portion.of the Act{l;\at the
Appellant asked this Court to quash was the requirement that an individual- mustxstlll:belsggymg

et

their sentence in order to file a_ PCRA However, this Court w111 rely onits 1prev10u§,axgmegggt Lin

e e s L e e D

addressing this claim. Again, because this Court sees no vague language used;in thetéxtofthe;,
Post-Conviction Relief Act, it will not disturb the plain and unambiguous language of the Post-
Conviction Relief Act. As mentioned above the Court in Commonwealth.y. chks'onmsa,ild the

followmg in its discussion of interpretation of statutes by a court: . AppCLEnT’s Case nav.

C ool .- , S e sk nus, this Sauri hakiovi s

12 Commonwealth v. Harris, 41 A.2d 688 (Pa. 1945)

13918 A.2d 95 (Pa. 2007) vl savabd have granted hts

A aordoil of tfteA(,‘( thst the

APPENDIX A.4 Trlal Court Oplnlon 1329-MDA-2018

0ol . . T Y j0wedS AToLMGd:



considerations to dctermme legislative intent only when the words of =
the statute are not explicit. Finally, while mmdlng the other pnnmp}& of statutory

s various

LR sentence entered by ﬂ'll ourt on pnl 24 2018 denymg the Anpellant’

L _.Dzstrzbutwn ; ' e

i The Superior CourtofPennsylvama o

"“"Hon. Deborah E. Curcillo 7o o

Katie Adams, Esq,, Dauphin County D18tnct Attomcy s fﬁce '

Ryan Lysaght, Esq., Dauphin County District Attorney’s Oﬁ:ice
Karl, Dauphin County Publlc Defender’s Office L

ean Donahue 625 Cleveland _St Hazleton PA 18201




IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

LS U

. R
LATS RN

L i’ ?;;i"“: e
b WL e
COMMONWEALTH OF PENNSYLVANIA, : No. 47 MAL 2019 e e
Respondent . Application for Reconsideration

v' . : ' .\ . \,v h v";
SEAN M. DONAHUE,

Petitioner

ORDER

(SN L
tver Mg b mn
.

PER CURIAM o VANIA
AND NOW, this 8" day of August, 2019, the Application for Reconsideration is

4

denied.

- W

.4 rleconsideration -

ATrue Coopé/ Heather Schroeder
As Of 08/08/2019 e e e

Supreme Court of Pennsylvania
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IN THE SUPREME COURT OF PENNSYLVANIA * o
‘, MIDDLE DISTRICT g TN

- Ooinion

COMMONWEALTH OF PENNSYLVANIA, : No. 47 MAL 2019
. R R TR LAY Lo emjﬂ‘y'}"!v:_

RS

Respondent
Petition for Allowance of Appeal from
the Order of the Superior Court
V. ' Cowe
SEAN M. DONAHUE, : .
Petitioner L
ORDER T
; i ¥
. J . ; LSV RVANIA
PER CURIAM ' - v
AND NOW, this 9th day of July, 2019, the Petition for Allowanceé ‘of ‘Appeal is
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IN THE SUPERIOR COURT OF PENNSYLVANIA
MIDDLE DISTRICT . --
Lo henying

COMMONWEALTH OF PENNSYLVANIA : No. 1417 MDA 2018 .. .. .
V.
SEAN M. DONAHUE : L e
Appellant
ORDER
[ Filad »

Upon consideration of Appellant’s application fq_r_‘rqg‘?‘r;‘:sig‘eration of this

Court’s December 7, 2018 order, the application is hereby DENIED.
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IN THE SUPERIOR COURT OF PENNSYLVANIA
MIDDLE DISTRICT

A . LT _Report 1
COMMONWEALTH OF PENNSYLVANIA : No. 1417 MDA 20
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SEAN M. DONAHUE
Appellant

ORDER

On April 24, 2018, the Court of Common Pleas of Dauphin County
entered its order that denied Appellant’s Motion for Nominal Appeal Bail,
Request for Production of Full Transcripts of Trial and’ All#P¥&<trial Hearings,
Request for Complete Records on Jury, Request for Stay of Sentence to
Preserve PCRA, Motion for Instatement/Reinstatement of STATE Coram Nobis
Procedure, three Motions to Quash Portions of PCRA, and Application for Relief.
Appellant filed a pro se “Petition for Review” in this Court.at' 3% MDM 2018 on
May 7, 2018, which this Court directed be docketed in the trial court as a
notice of appeal filed on that date. The notice was then docketed in this Court
at 1329 MDA 2018.

Review of Appellant’s docketing statement and the trial court docket
indicates that the trial court’s April 24, 2018 order was entered a second time
on the trial court docket on August 8, 2018. Appellant filed the instant notice
of appeal on August 22, 2018, from the order entered on August 8, 2018. The
appeal was docketed at 1417 MDA 2018, as the instant appeal.

_ An appeal lies only from a final order unless otherwise permitted by rule
or statute. McCutcheon v. Philadelphia Electric Co., 788 A.2d 345 (Pa.
2002); Pa.R.A.P. 341(b)(1) (final order is any order that.,d:i§,ggse§ of all
claims and all parties). In a criminal case, the final Qrdygr"i}sllt,r;,e‘ Ll{)dgmer;’t’pf
sentence. Commonwealth v. Harper, 890 A.2d }p%SA(fq,,éu@%ru 006).
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2018. Appellant filed a response, but did not present legal argument to justify
this Court’s jurisdiction. Therefore, the above-captioned appeal s hereby

QUASHED. BNV 191
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- Additional material
- from this filing is
available in the '
Clerk’s Office.



