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DEVEYUAL TN SLEPE BESLYES 7HE S7TIRE Ql&ze, ANO j2fA7 = —
DIVLDUAL  yAS A PpANDHANOLER wifte BBgesnd R, goyss e
M ONBY . PETLTIONER WEM7 7TV 7HE EEAR OF 7HE STURE w/ifril & ap/
(7L C8LL pHONE 70 G a7 FHE BIVERACE 70R FLS GRANDA,
WHEN TOMES REIULKNED 70 THE oy 85 y#F S7ers 7o PAY Zop
HES 7 AND puﬁ(’é}lAS’é’ ‘M”W ORp ELS .

—( O ~



TONES pulltd ou7 ALL aF LS (oNEY 70 pAY wrrt) cASH, 7HE
PAKD YANDIER RALSED HITS S Kty FIASHING 4 pREVoLVER HAND Gux
EN LS WALST BAD AMNYD DEMANDIED 72147 mR, ToNTS LAY Mg
CASH AMD cELL pHonE eM THE CRUNIER, PETLETZOMEE Condp LEED
WITH THE RoBBERY, DEMMANDS , AHD 7HE pANI HANILER TOo0k FoNnss
PHONE AND cAsl 7HEM FLED 7HE SToRE. MRE. ToUES A2p8D 7HE
STORE c(&RE 70 ceAll P—/—/ wHo DEMANDPED 7HAT TONES (EAVE
HES S7oRrE. R, TONES (FE7 7HE S70PE AN USED MNES

G RAMD rtorHfER <&LL PHONE 70 CAU P-/—/ ZTD A 77 &/99//@
20—2/2 AND 9/33//@ /l EN wWHtCH TOMES (IAS eN MHolb Folf
17 MENAPES AT 7HE SCEMNE 0F 7THE £NCEOENS STANMDE=MNG AnD
VIALCTTENG  QUT S p & 714F §7v;€é’iézN WHtct ToNss rESTEFrsD 7O

LD AT 7T 2)32[16 313-214 anb 3)33))6, §-9

\?)uerG‘ TREAL DPD opfrcers 7857t FL6D syt 7HE Y ERE o pAnesl
wHEN 7HEY WERE FLAGGEDS DRIN. GFFLCER THIMAS SAtp 77-/@}/ PUUED osR
7P A VEHECLS AND pApfsD), AMD AR, TUNES FRUILTED 4 rHorOA AND
TOLD  THE OFFELCETRS HE WANTED 70 MALE A CovuplAtprly 77 4//47//6)
T8-79. 7HOAAS SALD MR SYNES FOLD Moo THAT PEFL 7L OMER
LEFT ANMD G o178N A pr379l AND RETURNED 70 7HE STURE 70 N
ouUT Who 70k HES CBLL ploNE 77 F/1b) Be—8. sErrcER T Lseszams
THfEN FEARCHBD 4 vEprelEs AMD Found A prsrel ~p AT B~ = .
VFFICER 7THOMAS SALD HE THOUGHT HIS CAR A2 SPurppep

WE7H S QUAD CAR SURVIIUL AncE, BUT MO aNEg ASEED Hfvn ALour
7THE VEDEO RBECoLDING.



ALSC, Yt sAtp HE HAD BEEN WEARING A Bopy LT uitsal
TONES AHLLEGEILY 72LD HLAT HE LdS Gortpnl 70 GE7 A Gopt AMD
RETURN 70 FEND eU!” WHO 7008 Hr3 CELl ploNs Frzem Hetm , Bur
THOMAS shtp ps prp WNé7T ENAGW zr AN OME LLSTENEY 7w 7tte
AUNDED RECORD ZNG LD AT B6-87. offLcsR RAMIONE. CARCES
T ESTLFLEL A7 TRILAL 7HAT He wWENT ENIETDE 7e% PART STORE
70 REVEEW 7HE S70RE Yrp&O AND SAw FoMEsS BRAMDZISHING
A WBAPON, =D AT a/x?//é , O/~ (02 , GARCLA SAED HE prp NOT
CEBTHEN A Copf of THE VEDEO A7 70& 7Lrm& BU7 FETURNED
TV GET A Caopy AMD SACD HE whs UNABLE 7o asr A copy
LZD AT 8)19/16, 107108, 4 DESCOVERY DERMANG LIS FELED
AUG b, 30IS DEMMWIMG YEIEO SURVELLLANCE Frowr Al 2pD
S QUAD CARS WU pARFED BEHtuld A 009 Houbpd 7 © DETELMENS
EF ToNES HAD ACCESS 70 716 veftols 4 FLRSHZLM wWAS #=eNp M.
AND VEHTO SURVELUAMCE FrRom 7HE (3003 GRAILCT STORE vHAT
oLy  OFEFLCER ‘ EAMONE GARCLA yrerssp. (‘/ ee; awtfached iy covory
Aoy ofect oec/) LEE ] APPEMILR A

THE JRIAL conpr ABUSED 1S DESCREFTON By FHPRIPERLY Ab -
MLr7TLING OFFLCER LA ol GArCL A TEST I ONY AS clASSre
HEARSAY BASED oNLY ON QARCLEA'S owN paprcsp7ToN . 7HE 77H
COURT VEOlLATED pEILTLZONERS RIEGHT OF CoMNEROMNTAT 2O By DEMNG
THE QEFBNSE AN OPPORTUNTTY TU CRUBS - X dprzpnig A VEDEO
SURVELU ANCE THAT OMLY GARCTS VESWED. ALTHIUGY ol FLER
THOMMAS WIAS PRESENT AT 718 SCEXNE p/HeN W& ALLEG &Ly
PUllED oVER 70 mR., TOMES. T7THE PpROSECUTLToN wAS UNABLE
70 PRODUCE SURUELUANMLE FRaw THREE FULlY mMARESD ppD
SQUAD CARB FoR 7HE DPELENSE 70 CROSS —EXANIME AN DE7ERMIN &
Fr TJoONES HAD Ay ConmBCTZON 70 THE VEHHCLE. OFFICER
T: WILLIAMS TESTLELED JUHAT HE STAPCHED A V& fecie (2009
HONMOA) AMND REcoverep A LoAbsd . 38 psVolLute eityy 7o(z)
LTV proUuNDs

o /‘{2- -



UMNDERNEATH THE pASSETHGER SEAT 77'9/;&//6, i 39-19(. T wriitams
TESTLFEED THAT NO L PENTLEFLCATZON OF w2, TOMES whAs FouMp =N
THAT Ve le /’fa/fé'//é, /1532, 7HE CASE ZHNVOLUTD N@ prescT
EVIQENCE OF Gux(Ty § MO VL 0#pS, 567, wmArT FUlES TE€sSTrrtEDd
THAT THE FCLLPEARA wWAS SENT 70 A (AL FOR TESTENG AND THE
RESUTS wWERE rNCOMLUSLIVE (3:49 AT 7T 9//(?//4, /78179 ; fsee
alao ] #rrsAci/ED TURY LETTER ) THE INMADMESSABLE TESTZwoNY
wWAS FlAMMANAZGLE BULOLENMCE GLTUEN By BAMONE GARCEA 7T
THE TURY w ttt el AL (oD 71'/\‘5'374.6»7/ 70 CONVftarl TOMNMES
UMDER A DadBLE a%-ca,oﬁ;?m/ C ON VIECFEON &

THE sSEcopp TRIAL WAS A JLols7Zox of 7HE DauBlE TEopARe)
PROTECTIONS QG UARANTERD MR, TUNES JHRWGH 7118 U2, CoNsT, Awt
FFRUVE AMD CousT. 1763 ArT (g |5  wHEee pErTrrorsRs <scond
TURY TRIAL WAS BrPANELED AND Swopy 70 TR THE CASE whlret

RESULTED FM A DouUBLE ITEOPARYY coNVICTEON.

STANDARD 0 F REULELI AMD
LEESBRVATION 0 F resug

Doubly 7¢ ‘&pf}-ﬁl’y EHALLENGES ArE sr6 NfPtCMﬂ'-y C NS 7T LTtreRlAl
GUESTZONS oF LAwW RBULEWED & HOVO PEOPLE V. NUTT, 469 Mfcé/é’ég’
5735 677 Nw 2d (2009)f PEOPLE v\, Sunsrth 778 mzet 272, 978, 733
Nw2d 3S[ (2007, pgopls8 V. HERRON, 464 wizctt 593 577, 628 Nwad
oo/ pEYplE y, LnuGo &4 mzett App. 79 542 nw2d 72/ ((795)
PEoplLE Vi pRIBBLE, 409 mzctf 792 72 mzc 4pp. 29, 324225,
PEaplE V. ACKMI = Essrasx, B/ wmzct App. /3, 30; 474 Nu'2d /72 (20/5)
U S V. YUING, 657 7i3d 198, 416 (61t 'n30))) CT7KG SERFRASS Vi U.s

£20 .8 377] 388 ~ee oo Dot Uy Mc$f~/ 372 US 734 (/963
YEAGER . y:5. SET7 US, 110} 129 Sct 8368 23865~ bb psoplz ,

LETT, 46p mrcd 206 3



THE £SsSULS WAS RALESED A7 PRE—TLAL oON ///3_//5 ArLD LR
TO COMENCBErENT oF 788 SBcomtld 7TRLAL pu ,9//5//6, AD ALS & oN
SEVERAL STATE AppeAl procspupss .

DrsScusstod

THE QauBLE TEOPARL] CLAUSE OF 788 UNLTED STATES ArD rireHrd Ay
CONSTETUTIZON pROVEDE THAT A PELENOANT p1AY NO7T~ BF pwr I TEO-

p}rlZD}/ OF (LFS OFR LrmB TWrc&k FoR 7HE SAwE pFFEMNSE WUS. ConsST.
AmERMD T (oNST. (963 AT/ g /5. DdouslE TEOPARLY prot &7 orksS
EmBoLY 7UWO LrpORTANT CONSLDERATLONS { THE pre&ssRUATIONS

oF THE FENALY 0F TULGUMEBNTS ArD THAT THE STATE wWErd AL oF 1<
RES oy LCES Al peER SHOULD NOT BE ALLOWFID 70 wiAtE pEpEA7ED
ATTEMPTS 70 CoNVECT AN ENDEVEDUAL FoR AN AUEGED orrzuse
THERES) SUFTCcTIMG (HEmr 7O EMBALRASS ntBNT, BRPBNSE AND 0LpsAL
AND  COMPBUTNG HLorr 70 LEVE N A CONTEZNUING STH7E OF A -
RLETY AMI LNSEBCURLTY, AS W/BLL AS BNHANCLEING s#lg POSSLBELyres
THAT EVEN THOUGH r£NNOCBNT HE whf BE Eoud Gurlry sAGerR y, U
357 U.S. [/0]' /129 F.ct 2366, 23465 ¢4 [2004)

~

A ACCUSED TN 4 cprrvisNAL cABE JHus £S5 prosEcred rram
MULTLEpLE PRISECA7ZLOMNS EVEN WHEN 7HERE s xo DETER ML Aoy
OF QUELT 0R LTMNOCENCE p&OpLE W, LEIT, 46b wmzcH 906, 25 ; 6§ ww
2d 743 (2002) 7HE pouBi& Je’apA,eA/ CLAUSE projacrs AGALNST
(1) A CBECOND PROSEC UTTON GF 7HE SAME QFFENSE AL78R AC RUETTAL,
(2) A STCOND pROSETUTEON P F THE IAME OFFENSE Foll o NG coN—
wte oM AND (3) mMULTEPLE pUNISHMENTS FOR THE SAME 9 fFsnse
BrRoWN V. 0#re, 432 U, i6/,/65. 7HESE pre7Bcrtons srEn meam
THE UMDERLYING pPREMISE 7THAT A DEFBMHOANI SHauld rMor BF

TWIeE TRIZH OR PUMISHED KOR JHE Shrig oFABNSE Scilrreo .
FARLEY, 570 .5, 232, 239 (1994)

—



STt IAREL] ) TN 7HES CulRENT cASE perertoNER wWAS FeRced
TO EMOURE A SECoNS 772EAL 0F 73E SAr1E ofrENSE Folledzpdd @ Hets
CREMENAL CONWECTEON AS FoliowS [ mp, ToNsgsS oNrrzAl Ftrsr 78140
P RICBEDENGS (CavrmENEEY oN (0//7//5’ AL OATY BEEFORE SEHFLBcTITNEG
A TURIR (uAS &rUBN seC 77700/19/1S p. 4, ¢-/5 ] p.59,(-2 see alyo
MR 6,4(2(B). PPr&LLm FENATS TULY FMSTRUCTLONS WAS arveN Lo
AT pbl, 911 Follewed gy: COMNPUCT ENG A Vorf DERE XD AT 77 |
/0/(7//5‘ pe T, ALOMG wrri CoNDUCT ofF EXANENATLON, cHAUENGES
FIR CAUSE AND FNFORMATION CHARGES LD A7 77 (0215 p, /2,
B35 pel3, -8 AmD pzf?/ 1925, 7HE FollewsrnNG DAY aN (a/’@a//sj
THE CaURT FALSELY STHATED THAT ScHBIULLNG CONFLECTS ppraVENTED
TRIAL FROW ppreesep NG £ A7 77 P53, 7HE COULF 4{So
FALSELY STATED sclifSouUlttNG COMFLICTS wWhAS Wt mR, goNES de-
FENSE COuUMSEL AUD 7HAT PEVLILONER DEPENS E CQUNSEL wAS N -
AVOTD ABY DETAHENED TN ANOTHER CoURTRIGA DURING TONES FLpesr
TRIAC pRroCEEDLNGS

TUDG & ATCHABL cAHUAHAN SATD #e HAD 70 START 7848 cAss
OVER ArD prck ANOTHER JURY 7T /0/7-0/15 pPe3, 14177, wtfsrs znt Foacy
DBEFENSE caurM3EL (AS loT UMM O PA-B LY QETALNED M AL o 7HBR
Cadp7Raa m DULLNG TONES LML7ZAL FLRST 7RIAL PROCEEDLNGS ) AXD
THELE wAS NBIBR A SCHepUlLpNG CONELLCT WETH TOMES Caurswl.
BECAUSE DEPENSE CoUNSEL wAhS PRESENT WETH 118 Cawer Axd
TONBS OM THE £ MryEAl 7RIAL DATE pLOCEDURE (ord ucTENE A
VOLTR NLRE. ITUDEGE CALLAHAY FTARIED 7THE CAZE aVerR 77 10 )20 /15,
pr B, 1417 AND DEFENSE preken A Ne&w TURY arl 77 &//g//é,
THE SECoMd TREAL pRICEDURE CoMSESTED afF AN aA7Y BETFORE
SEIECTING 71T TUEY b4€ MR e H2Z(B), MONG wrrtt pre -
LErENAR) TURY ENSTRUCTLONS ; LN FORMAT Lol cHArGES, vare D148,
Foll aw/ 5D 3‘7/ CANIUCT @ F EXAMNATTON , CHALLENGES Fop CAUSE
AME o AT# AFTER STLECTLoN wiAS GEUSN 70 TONES prospscraye
TURLES 79 TEY THE CASE ave] pce 6. 42(F) 71 2//EJlh. 50 A7 pitgr

TEMME TONES LIAS pLACED TN TEPIRD) 0F A et LNAL ¢ oxyreszon
ZdD AT ' —[] S~



HABEAS Coppus ap.fNIaN ARl opOER TCHF MO, /4 p,S’ﬂZ

THE FLFTH ABERDAENT pROTECTLON FROM DauBLlLE TE GPARD/
AFTACHED oneE nhlr ToNES TURY AT HtS SSCOND rRrAlL whAs
EMPANELED AND 700k 7/ aATH. U3, W NVauNG, 657 F.3d 4og, 446
(6#hcxrr. 20ll) (cE/ENG SBRFASS y, U s,/gl(la Uz 377, 348 (1975) ;
ol adoo  pawMum V. WS-, 372 WS 734 ((963) ) AND 0471t mMEAUS
TIRIAL @AY BBCAUSE Av 7HA porNT pETETFLEONER TUR{ WAS sidern
70 TRY THE CASE wiptcl pur TINES AT ReSK OF A DouUBLE a—arap/ﬂzpy
CopvxerEoN  U:S, W GREBN ; $5& Fi2d 7/, 72 (p-C.ccr 1977) f/wﬂ SE€
TONES HABEAS CorpUS aprplctOr AMY ORDER TcrF MO. |4 p.S02). THE
DeuBLlE TEOPARDY < (AUSE aF 7THE FEFY ArEHUOAGN7 OF 7HE yntred
STATES (CoMNSTLTUrEoN P/ZUV}Z‘D?S NO pERrSar) SHALL BE IuBIBCT Fae
TIHE SAME QFFENSE 70 B& 7ulrls pur N J?&Pﬂﬂp\/ eF Ly o R
{tmg O/ZA@'-éu-/-?ﬂa e/ ?’c(/r_/4>7 UK. THES CUAUSE £S5 AgPLECAHE
TO 7H8 STATES 7HRMLGH 7H#E Dus pRACESS dlAUSE SF rits F UL TEE 27
AMBNDuA KT BENTON Vi AR/ IAND, 39& 1. 5. 769, 794(1969)

rICHEGAN P YouBlE TE IPARDY CLAUSE LS ESSEMIZALLY 2pEr il
TO ETE FEOBRAL COUMTERPARI- pEaple ve wur7 , 677 yuwr 26 (2 apd )
469 nmted 565, 573 , THE rRAvrrrontl puté s 7—#%7’J‘é‘ap)9£wy
ATTACHES, FoR poUBlE fa'apAﬁDyf ANA-LVSJTS /oq,zpaa_,—?é;} w HER A TUEY
F3 Saterlpd /m‘f»uﬁ/z.a D AT IS, THE MFICHEGAN cauper ar APPEALS
DETERN ENed 71AT pE 7y zZondR CoMSENTEDL 70 A RETRIA 8y Mar
OBTECTFNG 70 DauBLE TEOPARA/ W HEN THE CouPT rNDLcATED =7
waulp ILISCHAREE HE FILVE REMAINING SEATED SURCES AND sper
A NBW MM BE PEEMED  WALVED By 7RIAL CauNsEL ., CopTBARY 7O
THE (e o W EALTHS AL, A DEFEEMDANT WERE ROT REPULLED 70
6B858CcT TO A RETRIAL (MISTRIAL) 70 pRres€RUE H#HES pauBlE —5g-
PpARDY mSSUE Fop REVIBW MMING HES ¢ oNvirerTop A UrolATToN
OF 7HE FEE7H A gy b mMENT GUARANTESD rHRdU Gl THE  FURIEENTY
(:A—f.DI/\:’ﬁ' Vi Comm oN el &ALTE ) F83 S, . 3/ 64—/(4,}/,'9/,(0 qj&’/ws/%ié
Cernvictran were pevensed . )

b~



AlTHauGl PpPerrtrroNER DXD NOT ¢BUECT 70 DOUBLE Q'E'O-p'kﬂt‘b\/ DURLKG
HES FEEST TRIAL, T OINES DEFENSE CQUNSEL prd 08BTsCT pPRECR 7O THE

COMMBNCEM ENT™ aF (S SBECONY) TRIEAL AD A7 H£S SETCOMND pRE-
TRLEAL As rolldows !

MR pRICE ! DBIECTZNG 70 DouBLE
TEOPARDY Z= 0 AT pRE -TRLAL TRANSCEELTS
1//2—//,6 BEFORE TUDCE pALTON ReBERSON

ME: prict ! AMD wE , Wauld MNOT yAANT
TV PRICEED £, THERE >LNIES) , A DauBlLeE
O‘?&p/neix/ rISUE N 7S MATER, wWlE
ASkxD FoR 7He€ TNITILAL Fresr jpral
TRANSCRLPTS | AMD 1 pAs7T BTEN
MADE AMELABLE 79 CLARERY 7UHE .
z TRIAL TRRORS ,A—ND/@fa DauBig TEQPARA] -

THE  FACT 7#HAT FHE LOWES CourTS LMNPLECATE 73 A7~ m R, ToNTS

DED NOF 0478 70 DeuBls Jé“&,oAﬂJX/ OURENG HELS ENITEAL FLEST 704,
SHOWS 7HAT 7HERE s =N FAcT A DauBik TBEPAROY ZISUT . pgrrrrons e
WAS Mo7" REAULRED 70 0BIJECT 70 A EEIRIALLMESIELAL) AccorbrNE
TV COrtaN WEALTH owpna - wWHTcl whsS 572l 9 BIECTED Ar 725
TRIAL cguper (EVELE 5o PrESBRYE WIS DouBLE TEIPARPY zsscs
WHECH £35 EVEDENT =N THE EXLS7ING REcCoLe) pPEEplE U, Gmfflﬁg
3790 wmzed 436, 4935 273 N 2d 122 (/973) . Z7rzs cisar Fof
THE RECORD FHAT 7HE TRIAL COURT VCOlATED ToMES FEETH Aot SNIntENT
AGALNST Daugles TEBpARLY QG UARAMTE D THROUGH THE EFOURTESMY AvIEAD -
MENT BY JBCIARATLON 0F REIRIAL So AS 70 AFFORD JHE PLROSBC 1208/
A Mors FAVORABLE OPPOETUNESY 7O COMULCT™ TONES WAHDE W, HinrRR, 334
U.S. 684, 6%’ McCHRTHl V' ZERBST, §5 F:24d 699, 642! ReEversal rs

WARRINTEL W HEps pLasN — ERROE MFFECTING SUBSTANTIAL RIGHTS watprct!

PESULT®N rn 7HE Deugid o%‘a,aﬁﬁy caNMtcV:raM BF AN AeTUAC 2RI OCENT
OCFsx| DANT Serfous by

-7~



AFFEELTS 7HE FALRNESS, INIEGRLTY , 08 puBlLLc [REPUTATION of
IHE Lot CQUET PROCEBIINGS OF 7HE FHIR) suUntCEAl Crpcuty;
PESPLE a, CALlopy], 56 p1tcd/ /170P,312.,527; 662 Nwz2d 59/ (_2003)

ARGUMERNT — 1T

| FHE SREM CanlT ABUSED 1S BISCPETION AlLlocI G An
INADM ESSABLE 7B S 1ZovoMNy AS clASSTT #@;4'/&5’)47/ uAtHZC - PESULTED
=™ A C—Zu.tw?/ VERDLECT YrolATED R, goNBS EEFTCTLUE RLEGHYS
Jv CONFRONTATILIN AND CROSS~ BRAMZNE AL EVULDENCE GUARAN-
TBED THROUGH JHE U.S. CONST, Avvt . WHERE Ar OLFLCER 7ESTr—

M O ENVADED THE pRoyLMNCE w[:f"méa”ue\/,

STAMNDARD  of pHytsd AMO
PRE SERIATEUR 0F rSsuEs

AN DENLAL OF A Styrt/ AvIEROn(BNT REGHT OF Coyrrol7HrEoN AvD
CROSS - EYAnAiE CHAULETNGES Are SLEGMNLFLCAMTL, CoMSTTZrurtonsl
QUESTIONS OF LAW REVECWEYP FOR ABUSE OF HIrSCREILON, pPEople
V, FOMBY, 300 mrcH spp. 46, B3] Nw 2d SE7 crrrns Prople .
UNGER, 208 mrch App. 219, 216 5 749 Nw 2d 272 (2005) popls v, BraAy
$2 F,3d 7 502503 ;| U.3. v, popRL QUES - ~ ADTBRNG, (95 F3d
32, 4¢ (2012) Loga}l_g U, Y057, 37 8 nuel App 31/, 355 749
Nw 2d 753 (2068) prgpiz U, DRISSART, 79 rifcd App. bb, B0}

297 nw 2 63 (i1940)




Drscussto i

AN ABUSE oF DS CREB7FLON OCCURLRS (wHBN 7#E Courr7
CHOOSES AN ouUTCOmME FHAT FALLS QUISIIE 7HE PANGE X REASAN-
ANY PRENCZPLED OUT e PEGPLY V. FeeuBy, Boo mxi App. 44
CZTENG PBOPLE K Y037, 27 8 MLCH AppL. 39/, 345 749 rw ad
AT 27, FTA. GEMNERALLY, ALL RELEUANT SUVLDPBNLE r£s Ab-
MESSABLE ERCEPT AS O7THERWILS & pLRO L pED ,»5’-7/ BLTHEL e
STHE of 7H#E FEPERAL CONSTZTUTZoN OR By CeURyT RULE

aat swin , o EVEN ZE FHE SULDENCE =S RELEVANT, X7
MAY BE BXCCUDIEBY rF z75 pPROBATIVE VALUE s SUBS57TANZ-
ALY QUTWELGHED By FHE SANGER OF UNFMR PRETULICE. THE
QUBSTZMN LS wHEIHELR OFFLCER RA oMNE GALRCLEA TESTX prafly
WAS IMNAD - SSABLE clASsSZC HEARSAY BVLDEICE. f—”f,esr
MECHLGIN PuUlES 60F VrosENcE Fhol ) (1)(8) HEARS Ay ERCLUS L
fEOVIPES THAT £°F A PECLALANT TESTIFLTS Ar vRLAl 08 HEHEING
AD 28 SUBTECT 70 CROZS5—BKMMIZNETION CoMCERMING THE STHE-
AMENT,

AN 7HE STATEMENT £5 CONSESTEMT 1rid) 148 »ec LAARLT
TESTITMONY AMD L5 offERED 70 RELBUT A BRPPESSLOY ©f -
PLEED CHARGE AGQALNST yHE DECLARANT oF mEceErT FABRLCATZo
OR FMPROPER FNFLUBNCE o2 morTV&, PREIL 70 7HE (o mm encs—
MENMY 0F MR TONES SBLIND TREAL., DELENSEH CoOUNSEL HAD mMADE Nu-
MELOUS OBIBCTEONS 70 PEILTLONERS sL)TH AntBi) pBRT RLIGH,T OF
CONFRONTATLEON AND BPFBECTIVELY CROSS —ERAMENEG A UrpEo SUuR-
VBLUANCE +HAT ONM &y GARCLTA VILBWED AS STATCD -

MR, pRICB L W& wodlD pBITECT 70 THTS
RECurdENG TN THE CoulT Bris AND 7HE
PROSECUTEONS WETNBSS RELoUECTION AS
BErG THE REcepD 77 8(18)/6 p. |4 52024

— 19—



MR, PRICE! AMD w& 087BCT 70 ¢
PolIck OFPICERS TESTIRYING ABeur
SOMETHENG THAT TH® HAD NEUBR

SEEN £N TERMS oF HBARSAY 77
o 18]lk p.is; 19-2)

MR, PRITCE] BuR 0B8FECTION JTU0GE,
TS TO ANY WETWNESS TESTLRYZNG 7o
SOMETUHING THAT THE DEFENSE HAS NoT
tHAD AN OPPOETUNITY T0 SIE, OB8STRIT,
So WE CAN ETFRCIVELY CResSS-
ELAMENE SATD WITHESS ) o would
B HBARSAY JUPGE 77 3[14]16 p- (b
lrnEs 19-33.

MR PRICE) THE fsSsue rs A Stxrt)
AMENDOMENT RIGHT oF CONERONTAT LN
FOR THE offtCBR 7O ASSERT Hts ay
PERCEBPTION THAT LUAS B RG220
AS A VrpEo AND 78fEN TESTIRS 70 Wiy
HE clATrm pERNECES MY ULEM AW
EEFECTOVE RIGHT oF CRUsS< “EKAML
NATLON 77 3] (8J1€ .08, 717 .

SECoMDL), MECHLGAN RULES oF BUDENCET 70! ppmerTs 72t Ad-
MISSLON oF OPENLONATED TES7L v ONIES Wffictl 5 Werdslly =D -
ENTICAL TO #EDERAL RULES of BVIDENCET 70/ Apid profrosss -7 pe
WLTHESS T MOT TESTEfYrmG A3 Axl EXPERT, THE wryNgss TBETL -
MOy L THE Fopen oF QPENTITMS IR LKFERERCES 75 (Loz7&D
wHECH APE RA7ToNALL) BASED oM 7HE PERCEPTITON pF 7H&E

WEITNEsS, GARCETA 38T Frs0n TR WAE MNOAT ¢ gNSIZSTENT wWert st

EULD eHCE €€ mMEEY B! () (B), Rsriust VHE FREAL Catlr gy fop
PROSBECUTIZON Y20 Mot PRES CRY JHE VoXDET FROM +#g )340.3 G Aty
Lo rrroN -z



WHERE AN AUEEEBD QFFENSE LIAS ComarTBD, FoR 7% DIFENSE 70
CRISS-ELAMEINE A VEDEC 7HAT 9NO| GARCLA QBSBRUEP AND TES7zEr8D 10
BASED ONLf 70 HES ewN pPBREBPILON ForBy, Foo mich: App. #6,50]
831 Nw od 887 (2013) Cr7rMG PLEOPLE V. BEGA) , 92 £,3d Ar So2-$03
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