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QUESTION(S) PRESENTED

f' IU3..3 -the petitioners o^ht to counsel violated 

■rhe state, trial doert} thereby m ahin^ the 

conviction a/i A sentence pletely \roid?60 V^)

<9i-Di d the. state, covetc-so err m pl&cin^-the -burden
the petitioner to |>rove that he 3idof proof

Hot knowingly and intefhgenfiy waived his 

Ci^Vvt to counsel ?

O n

3, Did the state 

t*° determine whether the pe-tittne^ knowingly 

and intelligently waived his n<^hV to counsel J

ctfsr erf by not having a hearingCOU



LIST OF PARTIES

DO All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the Lp UfSi &upCfj. ftWL
appears at Appendix_f\ to the petition and is
[ ] reported at_______________________________
[ ] has been designated for publication but is not yet reported; or, 
[Vf Is unpublished.

court

I or,

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was______________________

case

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

8/\2jclo\qThe date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A .

[ ] A timely petition for rehearing Was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) into and including____

Application No. __ A
(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

tA-s. const, amend, V\
In all criminal prosecutions^-the Zcovsed shall eAy>y 

rhe r\^V\t +o a speedy -and public-tmaljby an impartial 

^ucy oP the State and district wherein -the crime shall 

have been committed^ which district ‘Shall have bee^n 

previously ascertained by l act and to be mPormed 0$ 

-the nature and cause o-Pt-he accusation J +0 be con- 

-fronted unth -the witnesses a^amst himj to have. 

Compulsory process Por obtaining outnesses in hist&vor, 

and to have The Assistance op Counsel tW his defense
J

\j,s. const. . AN\eiv&. Ki Section 1-
An persons bocA or naturalized in the United S-Vates 

$nd sobbed +0 -Une junsdiohon thereof are citieens op 

the United States and of the St ate wherem they reside, 

j\ie? State. shall make on enforce any law which shall
tmmuNities oP citizens oP

)

abridge The privileges or
-j-he United Sv-aks ] nor shall any 5tate deprive any 

person eP 11 Pc ^ liberty j or pcopec\-y) without due
deny to any person within itsP \ aw'process 0

yorisdicti-o n the e^u-ad protection ©P the iaivs.
nor

3.



STATEMENT OF THE CASE

Qa July 7 3»C>1 £>. The petitioner 

by 3 ^ury -fn&lj of Possession Wth the .Intent-fo 

Ois-Hibu+e Wanjuana,

OA August <20(5jthe peii honer-u/^.s s^nt^nccA 

'forty (HO)year^ i n cd-Cczc a £-\ ha cA I a bo c.

-PounA <3jU\ Ify ^vj as

4q

C* f>Urc>\ 3^ petitioner Tfle«i Wlotion +o

Correct 30 Illegal Sentence (Aairun^ -that he 

/lot \ntormeA of his fi<^VvV +o counsel by the trial 

r+} anA A\A not Knouj^ly anA »n tell .gen fly

hvs c^VrV to counsel. -See HppF

I hctrial court ^enieA the rnotk>n on Alpctl \Bj<QD\£.i

Without a response The 54atc or hoanno, See 

"A Pfc5"

The pa-fiHosier -sough t the Second Ci/Cuit
Court © f Appeal 2nA the Supreme Court of CouiS/^a

Both o-P which ienicA rev/iew by placing the

burden on the peti fjoner fo prot/e -fWat he AiA

hot VA/atuc hes n^ht io CouA5el. See A 

7ive petitioner

uu as

coo

bef^e thus Honorable Cis no w ourt.

H,



REASONS FOR GRANTING THE PETITION

&o-fh GuieoA v W'Ji^ w/A b'7'A 3>5S^S SrSt. L.BA<3A

7^3 aA<l Ac^er&i/i^er v Han I ^0 7 l/S.^5^3 S.Ur.^oobj 

L,BA^SJ S3oi iaA^roark. S. S, C4 Aec\51015. ^ef^Vie -the
j

^t^ht to c-ouas&I cajAC-n a ciePeA^aAb >s -tried -for a felony 

or AusderAeanor, These ci&ci 5e+ the £-on shtohonaJ 

^TaAdard 

wMver. ao

mandate : Absent a Kno<no^ and i n-VeJIi’^en-t 

defendant /aay be wnpnson^d V\e \s nob 

ccp ce.se n bed at *V^\al by counsel „

o a

(DTHe. p& h hioner cl aimed-‘-k af He was nesac advised © P
waive a ahis r^V\i +<0 couAseiytberefore he can not

L/AkAoiv/^ r 1 kw

The. e. fip&.o j'iva 

Cervices -fHa+a-he w&wer mos-t be &A in Ventionai ceUn^uish- 

A\ent o f or ahaAdoAmen V v f 3 kao^a Oi^h-k See dohnson

' vZecbs+, 304 U.S, Sg 5Zt,IO^^a L.EJ.I4EI
J J

(aKhe petitioner claimed that he was aever advised of 

the A-aWfe £>f the charges or -the possible peA&Wves,

To kAOU^m^ty 3<nd l A'teTh^eA tly vV<Uv£ tV\€ b+H AAteA^«v\eAi 

c^ht-to coon$e| a dep£<tdan4 must be tnade aware £>f 

tbe nature o-P+he charges and possible penalties Gee 

f are It a v Gal »Porn1 a j Ho}<5 U.S,5t>-6^ i S S.Ct ^5ot5} LGd e? d„<5£tf?

f waiver o f a constitu hon al r i^h tness O

5.



There kas never been a to AeV^runme whether +he
pe'Vt 4iO Aer Kac u/;n<^\y ^ vA V <2.\\ i ^ en\ \ y el A A unAer staAdhn^Vy 

waWeA a-he. no^vV to coonse),

The Chief 3 ushce. of 4he LoviS\aoa -Supreme Court a^fee^
•that there. should h-aue been a hearing 40 Aetermine ifVhe.
petitioner knou^A^ tntelh<3 enfly waiv/eS .fhfc Cnaht

// \ \
Counsel. See C3 Aissent A(pp:A

to

There is a pre^u m^>ht>n a<^ams + w^u^r o f The ri^^t 

Counsel.- ToV\os€> f\ v, A C4 bs Y S 

cesoVe A on favor of pro4e^t^^ e\aim o f Sixth Amendment 

r\o>\vY to counsel, See TAidni^an v AacAcs 

M 75 U.b. b55 ^ L, Ed. 3 d A31.

Doubts must beopr a.

\D6$Xt, ihOHo A ))

bU Aether state prisoner wawed Vns conshihut tonal rights
was not a c|ues+toA of -faet. but an \ssueo 

The WeAen of estabhshvn 

to counsel faUs upon the state, Brewer v 

<H s. Cf. V^Z'^MZD US, 337 S\ L-£d 3d.>i33.
/ V

T federal iau.
ah A waiver of the n^ht 

UJ111 i a msy
a v

The state has never addressed The »ssve ©f vawec( 
-therefore. it has faded to vmeet its burden of proof.

Seed's E^A"

6.



The* nqht to counsel is beyond question a f onda mental 

nqht, See/^^ 6*»A eon. Supra. ( The n^ht of
not be <^eemeA

©ne

VvarqeA <A/ith crwe. to counsel way
fumAamental and essential to fgT trials i’n se^e countries,

el tbs f \^V\t to,a fair trial

United
but i f 15 \r\ o<ocs, ) Uijthoui C
rf-sei f tuoa 1A be of little

ouns

oonsequence^ 6ea, .e.^. 

states v Ccomo . 4bb U.,SbHJ> 10H S.-G-h 5£>34 go L.BA^A
1 J J

^STyfor v t is -through counsel -that +V\e 3u.co.seA secures 

his 6?tHer rights , (Y\ ame y !T\ ou 11 

gg L,£id?A 451
H'74 165.15^1065,6*477,o A

The cwjvyirto Counsel pceu&nts the G-t^tes -from conAuctifl 

Tri als at Ghvch persons who -face. i scarcer a teen wus f defend 

vhemseWe-s without adequate leqai assistance See 

uy lee v Soil i U.S, 335^1 QDS.CtTZo^ bH G£i, ad/5£3

5

e>

G

The. paramount
follows frovA the nature of our ad uersaciai system ©f 

jus tice, I his system is premised on the well tested
faiones^ is best

erful statements on both Sides of

p-DcVance of vncp>f©us cepcesenhah©a\ m

principle that truth as wuetl as

A vs covered by p 

the ques tion' Absent representation j however, it is onAikdy 

that a criminal defendant

OH>

W be able adequately to tesr 

euea the mYeih'qent and educated
W’\

the ^6v€rn. menhs case 

layvn&rt has'Sitiail and sovnctlmes. Ac shill in the SecencecT
\^u/. fowell v A\abama >a§7 05 ^ 55 5.6-t. SS} 77 L£d i 3^

7*



A&'V V&"1 3-i O f fV\£. asSiS'^aAC-fc o f counsel

a\ V^& tVi&r is ^resu-.aei to cesoi-h in pce-^u iice 

yjstv^y s&t+m^ as tie

1£>H S,6t. aosaj Htt- OS- bbS . SO L, BA 67H.

So as to 

Stnc^iani ✓ U/ashm^ioda COrtVtcTWJA

iV\e c©i»r4 Kas 3- iilrfy '^° *h€. rv^VvV c f abused 4o counsel

Gi\ d.sscr v Uvutei 'S-Vahe-s^ ^*64 HS 7j 3j 5 LKS bO^ $D LSj b$D.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

A/uAw nfjt?

Date: ffie-^oAg-C -31^0


