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QUESTION(S) PRESENTED

- Was +he p@'ﬁ'l‘toner*.s r.igh'l' +o covasel violated 1n
e s+ate +eial covet, +"’levfi't)y Maktvng-i-‘he
conviction and seatence comple%e.‘\/ void?

aD1d +he state covcks coc in P}adan3-+he dueden
of peool on +he petitionec +o prove +hat he did
Not kmow}ng\\[ and m-ﬁ-eiiiﬁenﬂy waived his
-(‘ig‘ﬂ‘i’ to couasel?

3. Did the state couctsy ecc b_yv Not havimb a hear{n.o)
ro detecmive whethecr +he petitioner k'ﬂow”‘éﬁ[‘/
and .M*elléc:)enﬁy waived Wis (‘ig‘ﬂ* ro counsel 7



LIST OF PARTIES

BX] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ 1 reported at ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the _L ouisiana S Reme Covct court,
appears at Appendix _A__ to the petltmn and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[v]/is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
‘to and including (date) on (date)
in Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(2).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 8/ 13/ dviq .
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

V:5. CONST. , AMEND. VI

In all ceiminal prosecutions,rihe accused ghall enyey
the cight +o 2 speedy and public 1012l by av a’mpar%iz\
ey of +he Srate 204 distcict whecein +he came shall
have been comm%%"recl) winich diskeict shall have been
@CQU’% Dus\\/ ascer-‘raknca b\,-\an and ro be m@ormecl o*P
+he natuce and cause of +he dceusation ; to be con-
feonred with the witnesses 2gainst him; +o have
compulsory process foc obtaining witnesses in his%’&m«")
a0 A o have the Assistance of Cevasel Poc Mis defense.

V.5 CONST. AMEND. Xi\/,s@c'ﬁon A |

All pecsons Doen oc natucalized inthe United States,
8nd subject o +he jurisdiction theceof are citizeas of
the United Srares and of the State whecein they teside.
No State shall make oc eaforce any law which shall
ahr{c&%e +he Pcivi\eges oc immunities of ci-’ri;e«w of
the United States | noc shall any State deprive a0y
pecson of 1ife, libecty oc peopectry, withou ¥ due
process of Vaw; nor def\y TO any pecson within its
jucisdiction the equal protection of +We laws.



STATEMENT OF THE CASE

on Juiy 7) 30{5} +he pe—’)]“rioner wis tound «?‘)u's‘\-h/)
b\/ a Ju cy -Hia\J ot Possession With +he Iateat 4o
Disteibute mér{jua'f\ar

on Augus"f 35 015 the petitoner-wis sentenced 4o
focty (H0) vears incaccecation g4 hacd labor.

On Macch 3) 2018, +he @elr]'f"\fﬂer piple}a‘[moﬂlvion o
coccect gn '.I\\ega\ Senfrcnc_e‘ c\a;m{nﬁ »rha-’r he w:&g
Aot \nfoemed of his (‘xg\r\:\' +o counsel by +he +cua)
coutt, and did not knou;nﬁ\y a_na i n*f«ui‘genHy
waive MS c\%h-\— +to c‘_ouv\se\. See ”/‘QPQ»F\

The4e1al covet denred +he metion on Ag)(\\\ ISJQOIQJ
wi'{‘hou% d fesponse Foom ihe Stake ar"haaf‘ilf\lﬁé See
“npPE M
The petitoner Sooﬁ*h{» ceview (N +Ne Second Civeuit
Couvct e f Appeal 3ad the Supreme Courtof Lovisigng
Bo+h of which denied review by placing +he
buedea on the petitionec fo prove +hnat he hd
ot waive his vaa\rﬁ 40 Counsel. See”AppA.)C» A

The petitioner is now before +his Honorable Couet.

4.



REASONS FOR GRANTING THE PETITION
Both Gideon v Wanweight, 3731.5.335,83 5.L1.793,4L.£43d
744 and Acgecsingec v Hamlin, 107 Us.25,493 S.Ct, 4006, 33
L.EA.2d 530, laad mack V.5 S.CHdecisions, debine +he
ﬁcf)'v\‘k +0 &ounsc‘ whnen a Ae'PenAﬂw\‘ is +ered for a ‘Fe\oﬂy
o misdemeanse, TNese cases set the Constituhional
¢randacd oc mandate : Absent 3 Kowing and iatelligent
VJ‘B:'\VVQ,(" 0o delend gnt may be wptisoned 1Y he is not
cepreseated at +aal by couvnsel.

(UThe petitioner clajmed+nat he was never advised of
Nis C{gV\-‘r +0 (;ounsei,'i—here{lofc he can not waive an

unkaown cight,

The effoctive aess of waiver of a constitutional e\ght

facla}s.fes +Nhatine waver must be an ”m-\-e/\tio nal (‘6\‘\ﬂfui$i’\-

ment of oc abandoament of 3 knowan (\ﬂl%"\‘h See Johnson
v Zechst; 3040.5.1158 S8 5.+.1014 82 L.EA 146)

(A The petitioner claimed +hat he was never adwised of
+he natuee of +he C’V\arﬂes o¢ tMe poss'cb\e pe(\a_\-’b(es:

To kﬂo“’qmg)lt/ and M‘\‘el\ifﬁen-ﬂy wawe e b Ameadmeant
clghtto counsel a defeadand must be made awace of
e naruce of 4he c'\/\arges and 9055} ble @e\q@\-a-ies See
Facettav Califorala J YA U.8.806 )\ 455.C+ 2535, Ys L,EA 24563

5.



Thece has never deen 2 Nearing To Aetecmine whether +he
W”H'ﬁc’ﬂ@" Kf\ew}rws\\{ s W f‘(‘a\’\i‘c‘sew\'\\/ and J‘-'\Aecs“raﬂé\m%\y
walved +e cight 3o covasel,

The Chief Jostice of ihe Lovisiana Supreme Couet aglees
that +hece sould have been 3 heacing to derermine (f the
petitionec Knowing a.«A.m-e\hg n’r]y waived the Cighk o
covasel. See CJ c\\ssb.\* /'\ppA

Thece is a prese mption aga%ns-’? wawvee of the cight o
z;ouasal: jo"(msorwf. Zﬁfb@r) Supra, Dauh-%s must be
teso\ved in Favor of 5)!‘@4' ec'i‘{ng Aaim of Sixth Ameadment
Aot to counsel. See M‘adhlgan v Jackson 06 S . Cr. Hoy,
W15 U.5. 625,89 L.E4.24d 63).

Whether state Pr°‘50ﬂe, wawed his constitot ional ":ltg\’\'f‘é
was not & question of fack boutanissveof Fedecallaw
The bucden of c,%’cab\ushmg 3 valid waiwec ot e m%\'\k

TC Cqu’\$L\ @3‘\\‘) L,POV\ +h€ 5"3»“@ %fe,uuerv‘ VJ ”lﬁﬁ’lﬁ}
47 5.C+ 1332, 430 U.S. 387 S1L.EddAd. 133

. - v % N -~ ] ) \‘ 4
The state has nevec addcessed vhe issve of W awec,
thecefece ir has failed +o meet ts bocden of pceot.
5 Yot N —_ W\
See EXs E.C A



The right +o covasel 13 beyond que,::\"\c-(\ a Pun&dmenhal
cight. See,e9., Gideon, Supra. ("The cgnt o f one
o'\r\'u%eé} Wit ceyme To counsel May no¥ be deemed
Fondameatal 2ad esseatial 1o F21¢ teials 10 geme countoies,
but it is in c)urs;“y Witheut Co«.m;sczl +Me (“\cﬁ\r\"f 0.4 faiwe trial
itself woold be of little consequence, See egq., United
s+aves v Ceonig Hbb U.5.618,104 5.0+, 4039 g0 L.e434
é57’ 'Po( Has -+V\Fou<53{\ cow’\sel at -'i;\’\{»‘_ acz_usdA SeLutes
s other 5\4‘3‘“'?5 Maine v Moulien ) 474 U,ﬁ,iSCI)iDé 5.0+ "”7,
88 L.Ed QA 48i
’ 'T"\e rﬁxg\'\f‘\' +0T CO\)\'\‘ES(.’,\ Qre-\/'e,a’v‘cs +he S+ates #Pﬂm Coﬂclud“{nﬁ
terals at which persons who Pace 1ncaccecation must defend
rhemselves withoot ddequate ieg@& as5i84aace See e.q.
Cu\/\e( v Su\livanﬁ%b V.5 335 1005.C11708 b4 L.£4,RD. 333

The Pacad movunt ‘\mper* ance ot v.x%ereuzs ce\bfese«\'\‘a"’ﬂo l
follows feom +he nature of ouc adversacial system of
Juohcc This fp\/sh’—vﬁ (5 @Cem}ﬁcc\ on the w@l tested
P(*m,_,.p\e hat deuth as well 25 Falrness s baat
discevered sby powe ectol statemeats on both sides of
he queshon, Ab.ser\"t fepa_swi‘ahonj V\a\ucve(‘)\'\' [T u’N\\\\el\f
hat a ecwminal defendant will be ahle adequately to test
Me governments case  even the intelligeat and edv cated
‘*&ym’é\»" has small and sometimes ne skl 1n +he scieace of

Vaw. Powell v Al abamy -,33'7 us. '“iSJ 5% 4.0+ 55) 77 LELIVSE
_ - |



Actval oc consteuchve denial of the assistance of covasel
a\ -'\-o%e-lr\(\er is @cesume& Fo cesult in preyw dce , S as to
5us'¥}'97‘ 5@1‘4‘[1\6 aside 2 convietien, Strickland v W&shmﬁ'i‘o;’l)

loH $:C+.3053 Ybb U.S. 568,80 L. £4 6TH.
The court has 2 duty to protect the f:"tg'\!\"k et accused 4o covaseg]

Glasserv United States, 63 $.C+ 457, 35 U.5.60, 80 L.EJ 650

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Aridne F o

Date: Octobec 3| N &DIq



