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r/u pn:":“‘#ionw Aef&fh 4 QJFQCTFI“/{Y moles #\.s [«smr‘/' Lo an Order (i) L’:’acaf;hg
de demiol oF He rg«éff‘f/ n Aor st of certiorari , enfered .)/tfmuarb /3/. OO, cnd
(Z/ gran"/:/\t) % /oef,*‘/,‘om or GJ ft"_ivlanjfnﬁ ?L[( coSe éac/(‘ ‘7lo /4 /owe»r 03(4.,—'/‘_[ ﬁor»
/.\i’D(Aulc{)r"nj,‘S (’,ui‘\SfJfévle l«\h‘ﬂ 7&; pv/a,‘n CQ}W‘MV‘M\J’J m[ %Z: jo.;.lev.“,,‘p\j ﬂu—({r. /4"_( (jm.)mr\dj_!
‘C\N" #FJ Mo?‘l‘OM J loﬂ/i\ﬁ‘}/\e( ,ffﬂ-fél /’A A/:/O‘vfb\j‘,

1. THE VioLATION OF THE COURT'S PRIMCIALES 0F
McMARB v UMNITED STATES

Tn Metobl v Unfed Sctes, 315 US. ot 3%0= 3413, Ho Court held
e {}uc eced Supervision of He adiministeet o o‘f crv'/m‘na/ )'us#(e in Ho felere!
Courts implies Ha c&fv of @ﬁé/fs/n‘ng and Mm‘«"/‘a.‘m‘mj “stondards ot pioedure
and evidence " which applies o this coase on Fhree foonts:

.i'rJ‘ & url ot Nogealy L»r . '“ZH }'rc._;,- as SO e deviafed Ve pa
First,, #e Cowrtof Appels for He Tonths Creast 4 Lo devicted fvom Ho
usuc\/ course c‘P /‘ucﬂ‘ci‘a/forcceeﬂ‘ng»; in fejarc/’J )Zs /é/aéeq; [/;""/""‘J /ort\d[:‘u: am‘é /o,,v(_u.ﬂq,e -
cmbf Samc‘/l"cn :S>L(c/; cé,aarﬁme éy % kac@.ﬂLJl /awer ﬁa//ﬁaﬂv/ c,omr‘{'l - as A Ce //

fér Gin éx‘erc/JQ a\c 1"7(.‘3 Cguf{—,’( (’Suﬂrew\e jc.‘/oi’arvfforj pPeer b Y lefq,,a/a/;/;n.j
He ,Cs/c(]iqj from #e Creasti own cose of Symbe i SHaZe Savin Fore & Cos. .
US. F3d 1320, 13U ((0%Cr. 2000} Yo procedurally dismiss o Hebons Lorpus case
on He grounds Het o« ‘non-atforney condt acten behalf of ofhers) where Habeas
Law ond Ko Rues Gounening Huboos Copoas Coses fm The Unihed Stebes Oustpoct
Cowrt hove long-held Wt u Phdon Borlira 0 Habeas Covpus MAY be pre-
sonfed o Me Covut on hehalf of Hose who were wrongtelly, demied ov doorived of
Heir (v flonslitdore/ Risits,

These ﬁe‘ﬁ“/;i)m are Sonetimes referved bo a5 ‘net forend prﬁ%“&“i and Aove baen
an acceoted tFradtsn of Hobeos Covpins 0 ractice and Y edinre in Armerica for at
lecst /0O years,

TF He (OFCor. and s lower cowrts are allowed Lo continue c/,“rm,‘_rs:nj

OHherise an efr“llur iovs ~elaitn - bosecl Hobeas Caf‘ptu A 21(1“7[/0/: S Simvo / ¥ becawsz Ho
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repuestfor celicf was submithed Lo A ot by o man cbocneyaching in Ko
/oesf',‘n‘f‘eru'/? c‘F “pQerson o oefsons h—o+ {,u,‘tﬁ Capo.é)/e of reSerti nq LA.‘V O 5*1‘7 UL;
Oy 5¢«lok\.‘“Hi‘nj @ /OQ‘L‘J,‘W ,Co,r LJ/rf‘ 01( A/aéreaf C\.,Vioui en Mair oo, Aots cw‘/ / ,'N!J;y e,uv‘}
persons u.-“Hw ~o fuwéwneﬂﬁ/ Q.wzﬂws"fémzf:‘ng of He lows recerve Mo reloef 70;?3
are (or moy he) lagolly andlor Constfidanally extitled o 7

Thu ,omc‘f\‘c.z of- te (O Covi aud s lotser cowrts i Summaw“/n/ J:‘.(m,‘ﬂ,‘ng Hob exs
Corpus ,o&'f"{l‘vnj Subinitted é;/ //wm—é\#brmejj au?[fng on behall of cHavs' does ot
Cotyport with ;m‘r,-‘{‘ o Co m.'fi’emnmrj standards of Hobes Corpps ,ay-e\d{'l‘ce ond proedare

&ALQ ‘o cfear a.éc..f(' of cf),:rc('e?f;ch and /A,‘J [uur‘/‘l !a»)oca.'u;‘!crvj /;‘-;ue/f_f /"29—60*?4(7 in

/

H\U case ~L0 (J.u”rec‘{ . .’e‘FL»Ja/J of- chﬂe/c»/‘ Cotarls He (0 &(’I"f‘-fif ‘/'0 Cokn s/der #H-
Me.i“:"+f b’ﬁ L/bgee\j [‘fn":ab\j f&{r{.onj Sc‘élv\:‘#eoﬂ 47 i = & .Oi’M‘]f [AI7N éLAA /I 6/: ()MGJJ fo
Qs ,L‘, /’v\w'n')tafh /onjwe.f"{’&lo/:?!/\ﬁ-é” Fr:'r\o‘/o/oj 6.)\6(; /om«d[i“cd' A /*Ze )[;.‘r Acﬂ/v\,‘h/‘.{'//‘&\f.'c‘m

of criming ju_f‘fi‘(e .

Second), He Court Aas 6.3%\.\:{7&(0 Certiovers jm cases where He emactment of nac
(egislebon hos a substentiul o controlling effect ypon o case (A ey United Shites,
LY US. GOSUYY)), which s applicable o Hos case in Hal He (0™ Corcit
(j@ww‘oﬁ%oeu/i and s (oser cownrts obusively M,‘Jap/o/;/ He 10PCr. s pon cage of
Apmbo e State Favin Sore & Casn G, Yo /aro(j_g.{)ufa//y disincss coses jnrfrated by ron-
alboraeys on He grounds At a hon oHoraey does rot gossess He /e&‘tz/ oty donca’
bo act on bokolf o otlers ov ada{/%bxtfe/} /er/'ecf Hetr interests.

The misapolication of Hos aselar stems from He Fad Haf cohide Fymbe
ives decided o00, Ccnﬁi“ejj enacted Amendments v 2003 Lo He Aode gev-
erning Ha (0P (s Kilding in He Funbo cose: Lod R (v A 23,

Feﬂ, ,/?, Cov. PRIy (o\ ) 5‘/afe_5 ‘L\vbr e rez,u,‘sf‘fes A: .SL«\S-'[G/V?/'H(:) a VC‘.[MJ c\du‘w "5@,‘7‘,’
numerssly; Commonaldy ; Fypicolily; and, o deguacey ( Lot 23 (DU )resectacty )
Aceording o L EXIS MEXUS, #e ourgose of B0 R.Cu. P 23CICY)~ He

“4 d}eﬁuquj X TQZ(‘)L\.VQMQ»JL*- s

“To ensure Mot M scope of Ha interests of He representatives of Hhe closs are

as brad as He sferests o #e cloats as chale, and Mot H# rew’ut’&v\f«#‘/e—’ of He

Age2



class will U"‘jaf""*-f/‘/ pPursee He /:"fv‘j otion. TAis reguires conscdlevation o€ Huo

factors:

(1) He qoclifocations | experiences, and abilily of ploiatiffs attorneqs fo condud
e I dzgadion ; and,

(Uihether te nomed Io(a\.‘m‘r#} inferests are a\,nﬁjoh;sﬂz bo e intorests of
Wer pembers of He cless. ™

T~ 1003, (@njre.u enacted o gortceler Amendinent fo Fecb. R (iv. 2 2 3 whoch
was indded Lo care Rle TIN5 ssves of non-athorneq’ adequacy andlon
insubbicent (e incompFet’) Jegef representalion by adding Subdivisicn (5.

.4((4»»;2;,«5 Lo He Bokes “Cotrntnitee /k/ufe;/" ,eja,cﬂ; ng e 2003 Apendinent FoR A 23

“Sebdiisivn (3) hews, responds bo He realify Wat selection cnd ad;b',{y of closs

Counsel arz offen cm:"ficc\/(y (mppoitent fo He seccessfod /‘m«///'ng of & cless action.

A 5(“3)(_;1,)(/-\'} requires Hot He court c,i/z;aaz‘nf closs cownsel fo reoresent Mo closs.

Yﬁﬂ)(bj ‘/lﬂﬁo;"f“"e“’[ ot class comnsed preans Hab He ,on‘maruj cé/ﬁg ateon of
counsel s fo He class rather than £ any individoe] member of o F,

‘f(j)(l)(C) arfocidofes He basic f*er,aonr;'éf/f‘// of th towd b a,o,ao/n// cloass
counsel who will provide He adegeete Llege) 1 representition called for by
paregeach (1)(8). "

Thes, He (O™ Crenits pioeducal dismpssel of o “oss action ' pattor on e 5,,,00"“// |
that He particlar Mlaint $H/ Blitooner indiating He action “Cannot adeguctely represent-He
interests of Ho closs ' becovse ot Ly coin (lvoi‘.~c\#ofﬂﬁ‘l’ stetus ejré.ljf‘e(.u/y Lorls
He coant’s “basic responsibility . . do appeint dess cocnsel ho el provide He
adequate representation called for by [ Fel. 2. Cov. 2 23 CPREG VXS B8) " (per
Rl Z?)(rj)(i)((,))/an/ ¢S mnancfestly c\ja,‘nﬂL He contess luted e spense ” and infent
of Cengress jn {a/(.'nj He dine »[u,our,aofefu//y Ayt cnd enact e’ los n
2003, Herewsith reguiming He Cowrt tsclf bo appunt guolibied legs) counss/
Lo fe class yoon Cen(fff‘m‘ﬁz;»n/ and alse yrolafes #e defailed prescriotions of A
He Rle wﬂ ,~)[) '/1€w ’ /‘ej:'.r/af/“w-af ,'/'éecqme e')CFec](fue in 00,

The Succession of clearly emoncews deciaions of Ha (0P Civeeit Covnt ofpseals

i\V\ |‘.U L/\t‘ﬂﬂ Jl\I/V\F,S_S C\/J pfel"\l.u(@(/ oN #e “IOP/"(“ /.O‘,.\ c‘p [( p,‘()(—e(ﬁ()(‘\fc\l ‘/‘“(,\mj lﬂttiy.s"‘ah*
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fo @ cosalow Het wes decoded Uﬂjeﬁ’;:r(cf/ o and in ExisTence Ledore #e acﬂcﬂi‘fl’a\
of #a pace Subdivision fo Rl U3 yrequinin s He coout fo C\nﬂm‘:‘j—%c«a/}{:'ec/ /e‘y‘\/
i = —— - T

(/0""‘5“'/‘#\7 & c/aﬂ e cer'{l“ﬁ‘c(,\'ft‘un v é\aun\g & cpel/t\f'/’.c#;hs ep-fec_y[ o U*/;/\efw,je e -

fo reouns ~clacsn - based cases and a{*{zgc‘ﬁ‘nj separc«‘f‘e classes of P SONS in o wede
veriely of warvelated coses across Mo tHe 10Civecots Jocv States (Co/orajoj
Mew.MQK:‘Lo/ ()/([Ca/volm(;n/ cmcf [/Jyolvt/'ha‘/ S:'Mp/y becowse ﬁ’q ru‘,aac‘f«‘ue c\c{.‘om
s inctiated L, « ‘noir-abfora eq '(oho waderstands . Jalecn .emjlf.sé ot Pks Z,B(j)}
U en 'Kowj( He coort [Trelf s fetom,"re.-// 47 Q‘hgrux o c)o,ﬂw’mf /leja/ Coinse) dv a
dass ¢pan (ef‘/.‘(;‘ca‘f.'om

T Hiy e ?j“"‘p/ He Suareme Courts Superuisery potser i3 Very mmach peeded o correct
?%cfomqlrce ok, (0 Flveeit Cocut 6//,1//1@,//(-0',‘( s { choey <;o<.m‘f5,- ‘n ccn{\'nw‘hg o P55t
Stbtmery disinissals ob efhepisise mmeprborivus class acfion” coses on He ?,,Dw,u[j Kot He
pertialor plont-thor pdibioner is & ‘non-abbuncy! chore He qouerning Rl He pelohune
QS promec‘?«‘ns unde, < %a //’(/“7%/ /a,-vw‘c(u Lor Mo covrts (}a/o;n-/-me,j,,{ Covensa) Lo He
closs gaon certibedtion 61 a /e%u,'re/ RESPOMNIIBIUNITY and cg/,j&/,.c,_, A A ot

V“‘”"b““‘] ' reci}u:remem‘{ are /orm,\f)/\{‘ ya Ao-date witl He covotive’ rovisions (;nj,.,eﬂ
added Lo His Puds vequiring Ve court b 6\,0/7:4’“% covnsel Fo o class Gash certhicat oo,
He (07Circiit Corrt of Agpeals and iFs lowser courts worll continume fo cbusively (imis-)
6paly He oddited caselo of Fpmbo v Ste Favun Live & los. G

For HMese peasons y He lowrts Sopervisery ' poider (3 reeded Lo ondovee Mo nacs!
stondards /Orc(’_ecﬂure of Fed, R, (V. P23 Lyaoin He (0 Covcat and ts loe, couvly,
Herewsth Causing Ho covrts of f (0P Cociit Ho recognir® énd cooly He o stredfure
ef Rde 13 jnsfeed oF m«?‘rm,,\hﬁ Lo issue swmmery diinissels be yedd Ho (0P Coreart s

0 on gu‘f‘zf&fe«:& au.e/c\w .

Third, i Ha cose of (/S o, Tehnson, 3I U.S. 503, 512-513 (3 S. (1. 1233,
(237-/2385, (5 LEL 1596 (1998, K baart fold Hat “LETUe 5rind jury pro-
Céeuﬂiﬂg i3 accerded He pruupwf,‘on o reju(qr;fy, which 7%%«//7 My be c[’fj"a{:‘//e‘_/
only yoon parficlariz el proot of ircequlevities in He groed jory protess.”
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TAis /»D(Jinj ﬂrue,\fm loag- estoblshed  Loctrine ',’e,(:'le:rciir\ﬂ %.row\(,f—— jury - salafodd
dm//ewje: to a convictun , Lot raprum'fl ye"“‘ oncther gsue tin which He courts of He
(0™ Corceid do nct /ore_scn‘LQ o e ‘ﬁmﬂ\fu//y apoly e stendords of ’grvc.?lﬂuo’e cr
,ore‘hci)gfej set by e US. S«wrem Conrt.

LT His Cose, tHe “Seriovs violation ‘{:érﬁ“tljufy roles Ly, Loth /'Mﬁéu d&tfﬂpro_re(&«"
fors of Mow Mexico's § "™ T cial Oistorct — as o Opstred’s Costor’— coas st
brousht fo /}5/11‘ antel oiz, andisas rok cntbel He Ko Mevice Sqoreme Covet
Slued s Opinien b ex,olan why VIR po7oceis fed cas in 4}4,4,0,0,»,~a7‘g “Cond eviposed
HQ (‘ac‘h\a/ Loa!d o‘( ‘/42 cd'ruw//'ur'j (l‘l’fejb»[ar,“/ieJ/prc\c{.‘(uﬂ,‘n /Ze D,‘_(f/r‘cf} ?L/\A"A/%-Aqro
wes able 4o soecrheetly ,‘coe,m‘/ﬁ()} He ;ssies of-hond and fo'ro/:'\‘-rf/k/ state Mo cluiin Kot
He {J"f}f"d‘, sn s widization of clearly forbodde., proclices Ho salectivn and sepmin tring
ot .,j"““///"“" ors by pecsonnal of He Disteod Mhorneq's OFfice vow ex pacte compmmnicaton
w;“« I ;"&'\U&[b’k‘/ﬂéﬁj \Cr—u;—\ fe c>:,cm“/ cf(ﬁ het a’(%uire He I“éteu,‘h*fe J‘ur:‘u[r'c‘/.'uh Qe-ﬁbfe
p,rouu@;nj A Fe,(wj ﬁ;ruje(cu'/‘a'bh} Pin 5,’&”(/ I';c.\rj -besed cojes.

&0““/“‘“1 fo He Cocrts JW{“'"Q, a5 enmotnced jn UL o Tabhnsen, He federsl
Corts of He (0T Crcaid have stofed Het relief +v He /0""’;4“‘?‘” class jn Hhrscese
is time-barced a5 Ho Addrcner himgelt Lve-§ ﬁoc.ncﬂ§u,lfy by & jury in 1003 affir-
med 1,7 Y. Stafes Al}'/\ajfct}b\/*/‘b\ 005 ), which (s a /w/'t//'hﬁ fhot cfézw/;? cﬂ,‘.!rgjarc[j
Ha Courts f‘é‘hw'f?mea&f feat&rcffm] ?r«:mcﬁ/'ur& bosod cA\//em; e Lo a concrcticm as
Lincro could ndt stofe o clasin for Foclore Ly acgaire /'w:‘JJa.)L.-m "bosed on Aty Ootiicti
“cagtorm ' Lotil afifer He Tcosbors” wus woosed.

A He Curty as anrotnced in U S, o, Johonson, requires (rﬂOV focdavized procf of itve-
Sulow‘{,‘e; in He §rind [ury process "before o 5rc\r\(fjury < bosed claiin forvelief coe
be Maz/e/ Amaro clearl, conld M 6/41/\//}, stee o valrd o for veliet based Sihgalyy

b a j@me/a/ a//e?& oo of g

)rrejufw,‘f/‘e.f ,” ao\dﬁ c.efr?/a,‘n /y CotA/ 6{/x M?l cﬂc S pu/.hm»\f
H iw.Ss, v. Jot\ NSon éaﬁu’e gcu‘m‘nﬁ aCeess réu #Ho. /L/QW‘;MQ/Q‘CA-» fu;ore/-«e («mr‘/.}
Upinieen in Deleogn (. /éwi%cj/ /n /ﬁjufo'ﬁ 20/Y,

Wiire He Mews Mexico f«p/em (o ts (/;p;m‘om /mu,z&ecf He ficteod bosos oF A
C(ufm/ Sty urf"ecﬁ 6L/~ open QL /(r»ow/ecﬂyme.j,( cnc /4 /(L‘J )‘o/m, éy 7Z Un‘.{/rrc J,

C/\.’e)t ()i‘_[fr,‘cfégurfju ﬁﬂje (ﬁ‘”tﬂy //(uf/ey) ancﬂ O(NJ#/\L]LM/VM‘\J ( ‘r/a'/c\)[?( ”(wad”"’/' )/
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He Gurdom oF Vﬂar\l{(u/&n’lec{} /,wm('o‘: ,‘wesc—fw;ﬁ‘a jn He Smmﬁ Jry drocess Y s
mel and becose e Aeme of which ,/71/»'\Ar0 counld state a valed cleinr fov irelicf Lo
He “Servocn orolafion of 6,@/\;(,‘(,\/3 roles 5»,« He o5t ~of s /grpj@(_f..:j‘ﬂe’,j.

Thes, He Courts sqpercisory power i3 needed Lo loring Ha (07 Cverts goinions ints
«(f‘jnlvxe«'/’ woth He estallphed stimdords éna/br,gr,‘h(,‘]o/é'i of H U5 Sqoreme Co(.u'?L,
end Lo aflord persons wWireng full, dﬂpr,-‘vué of Nee Brocoss and Her S Amendinedt
R,‘s/ﬁ Lo he indrcted cn/y Ay p /4?3-&//), consttuted and vnbesed (raw/.):mj Heir
oy in coort ! o challenge ConurFrons o ing {clly obtoined in Ho cw,)o/liﬁ» absence of
H, ‘/ecﬁw“xr‘fe )un‘JJ:‘((.‘uh/ 63 o metter of Diw Procesy of [aw and #He /?\5 W o
Equal Prtecdion of # Lowrs (oo o (VP Aurendpned).

2. THE VIOLATION OF THE COURT'S PRINCIALES O F
U. S o. COTTON  AnY US, o QATELJOONO

Lo U5 v Cetrn, SIS US GLS, L3O (2002) #e Court plainly hele.
f{s L\L./f%f— mettfe, ju.n‘h(.\c‘/,'o;« never foiteed o toaived ) Letects reguire
Covred o n ,resa,,ﬂ/'dj of A other ervor recsed fa cﬁ;s'frrcf' Co ur{’J

and, in U S o Gafecocd, 173 F 38 753, 05GP Cor. (967), M cocrt
Hare held:
(ucisdidionsl chalonge o indicduent inay be ravsed ot any Fime ).

These cases, in comunchron with e e Cocnts porintples as pironoaonced o U5,

v. Mechanik 106 S (A 935 ((966), showld havz hadd o controlling effect ypou
He cose of AMARU v, Mew Maxico Athvoesy Ceneral as #e intentiona] departure
{rom e sﬁx\la:!wr/b jorescribecd Rolas of Crend f)'w«] ,»O,vwc-ﬂqm__éy ﬂrCU’QLLOLDVJ L ia
He State's §2 Tudwial [),*ﬂlm‘cf, constilidecd stro chovol dedects chick erectec an
inspecable 71« plos cbive boar o Ho State’s abilihy do acguire #e regisite juridin -
Fron needed a5 o pre rez(}u;;rﬂ bo prosection andloe & velod orironed convicon.

/)cw,»d"mj bo He peinciple of atencoct, a "/' urisdictrionad c/a//e.\;,z Ao an el

Me.vv?l Ma ée rc\,“!‘up a?é an “/(Me Y wﬂ% A 57(, u/o.‘{/'onf or Me.«\f,‘oh pF <@ ‘Aw —émr as
Y 9 P J

e
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