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QUESTION(S) PRESENTED
Thuvolves : Caprlal OHence ! cases;

Class Acteon Hobeas Corpus; (acl of juvisdicdion claim

In}u«f)ruous/yﬂrec@‘(a{e:ﬂ by He lswer courts’ St‘m'émq refusel Lo yie(ﬁ fo « 2003 c/wu«ge N
lew fo Fed, R.(ew.2 13, in g exceptionally tmporfent atypical Habeas Rule 2d)-based Judg-
mend-specific' elass ackion habess corpus case affecting He ‘conuvrcted {felsn “status of Hhou-
Sands of persons = including several ¢ Caprlal OFfense “cases ~ tHhroagh a “Lucluve »Lumﬁuire/'wu—
dection’"claim /!Aiﬂui\ﬁdo#\e,rj) stafed agacast He G Judiceal OcstrictCourt of Mew Maxeco o lhe-
mately, s/?mminj from He public exposure of He Duosteicts jz-year~/ong veolation of due grocess
re%u«‘vemea‘h of US.C.A Const Amends V and XtV H\muﬁh secref 4/;/)/,‘(af/m ofan clecet bustom”
which produced grocedurally defecive and strudurally Jeficieat brand Tup, Bells K Ladoctment "
Hhat were legally “invalid af issuance)” your Oeckifioner, Pengo Jo AMARS, seelts Teview on fhe billoo-
ing g oesttons us well as consederation of any others Yaiely jncluded. (App. K)

1. Whefher Ho_ Cosurf aﬁﬁppéu[;' Arefudicially abused s discrefron in Jemjrmj both COA(App. A)
and the Rehearing reguest (hpp. &5 withoutcmment) do review Hell.S, Bistreet Courtd Stmmany
dismessal of thae seldom-used hobea s petetion (Rec s Doc. 1) on procedaval g rounds, where He
distrect court dismessed "Ia//c(aupdioa claims hased on Amoves ‘nonatforney ' statas worthout
reaching He andedying constitutional claims (Aops. A B and 8)

(a) confrary do Ho Supreme Courts p,.,-m,‘,,/e,v 65 annownced cn STuck 0. M(AM,_Q//. and lor,
(6] where Ha (swer courts hove ruled thatAmarvo -d5 a ‘ron -a\‘»‘vrngy"ZanM aoﬂeréudaly repre-
Sent Hhe inferests of /’Lepufahve closs "(ﬂ‘pp./l)

2 . Whaher He decision belewo offends He UL S, Constetatica’s Habeas Cor pus Si,s,oems'/o,. ((avse,
Ar{‘- I, §7/ C(Z/ loecauje iL/\n o r.j‘c“‘rgbu“#k res{r,\c/ion on whem may Aﬂp/y (fo,. l\a-‘;eas
Corpus releef is an un,‘u5+ restraint or a "su;pv.ns,‘on "o He Creat Weet " Lo a ,aan‘r(u/ar
lass of Persens or Qﬂf)/:‘(ao\fr (“\J purpor+} ‘Ao prec (ucoe He csuvt £rom %"‘u*(m'm‘nj an origen-
al a/)p/:‘(alron Lor hobeas Cor puf releef.

3. Whether He lower cowrts’ rulings tn e presentcase, whichis {irstand foremosta habeas
Corpus ad Sab ,c/enc/um a(\‘r‘on, are rendered Uord and of no oot Mrowjh each re-
Spective courts persistent A«;regau( of affirmative responsibelities, where He improper conduct

marlted by:(a) ron-complionce Locth Ha modecn standords of habeas corpusprectice andprocedure;

(b}non ~per~fo rmonte o‘cre“e‘uire& wurses of adlm pours umnl l«. '[N(e(ﬂ jaro wisiony o\c «/Wandzml'ory

(T)



statutes; and lor, (3) He unreasonable shire decisss -based sammary dismissal of all class
action claims" (Apps. A,,C, 0, and €) on Ingop(icabole procedural groundy weth inapt
reltance on obsolete case law decrded belore He Legislature's 2003 Amendments fo Fod. R Cu.,
P13, which Lacls Lo refledt changes £ subdivision (e)or embrace He new!additions of
subdivisicns (3) and (h J, which necessacily affect and alter o previous pature of #o Rules
(o) (Y] VAJ&%UQ(Y “re%uirewler\/‘! (with respect Lo a Pro Se Petitioner's legel f)wlfﬁcahmx by
maliing it a mandadory ' ach for He court ibself fo gpacint gualeflied fegal counsel foa class
ypoa certeficadion.

Y. Whather, asa matter of low, the present actionts mainfaineble as o “class action,” notweth-
Standing a "’f"ﬁ evous anelysis " and proper dotermination o Amares < post 2003 Amend-
ment’s ~ Rule 13 (a) (Y] Mdeguacy " as o “Ulass Represestateve “pursuont o He Courts deter
mination tn Perrif o lhnsted Sates Baaking Corp, . 05l 199Y, 55 F Supp. 153, cohece
He Court held:

“Itseers dv me te rule does not g0 beyond procedure.... Simply because a particular

plainttff cannot gualify os a proper parly b mainfain such an ackron does ret destrey

or even whittle of He cause of acfion. The cause exists untel a quoledied plaint £ can

get o staeted o federel conrt, !
where He HubeosRule Ucl)-based habeas corpus petieon challense s OVJY He judgments o f a
Single State-court by Fargeting He courts 32 year secrel gperatson of an tllixif custem and
Sertous violetron of grendjury rules' weth wlilization of Lorbodden proctices by He courtor
s officers and stpnplacly affecting pumercus cases re(jaﬂﬁ(eu of Hepartrtularfacks o f any
Idividual case, Hereby (eaving the door open to Housands of potentiall, "“J%ua}e“
“Class Ropresentatives” (App.K)

5. Whether as e matlerof (st or fo correct a mantbest miscarriage of justice, post-convictron
Befendonts are duly entitled (Vo o Process Clavse” protection andfor Equal Aatectionvelief
from wrongful prosecutrons, cllegally imposed sentences and any continuing terms of present
tonfinement adjudicated by tHo 9@ Judicial Bistrict Court of Mew Mextce tn He abosence ofjures-
diction, where prambers of He proposed class are similacly sitoated bo He person of Enregoe eleon
wheo wes 3ram‘ecﬁ Constitutional relief Crom He “Serious violadion oﬁﬂm.\c(}u,y rules by He

Supreme Couvkof MawMexico in Delesn v Martley, where Ho Gourt “hossed out ' He Stefess
original “double - homicide " indictment against De Leon as the ‘ageats o\(/,un(,u Cin ravel

’\(Qw MQKI‘(»'S qﬁa‘)u"g‘.da/ A“J"fi‘(f~ in w‘Lm‘r /F(uj*om " Qwe,rw‘ [y (_d‘. f:‘zec” (,(,GnrﬂémeJouno(uc:(‘ 7]

i



and long-forbdden rand Suvy - related practices which plainly deprived (Targets' o f €oir-
minded, (egal(\/ Constrtuted gramoj'wtu and of te rocess clearly preScrl'becf fn aordance
with requirements of USCA, Const Amends. Vand X, Hhereby resulting tn patently
”r'l/eja/ "and “unconstitudional ﬁrav\d),’uﬂes whose fundamentally Yainted and stradurally
delicient /Jru(eec(]ings could nectler return legally weled Boils of Tadictmeat "nor confer He
(fecbu«‘s.‘/’e jucis dictéon over ecther e subject matter or persontls) Lo be grosecuted.

0. Whether He Court oﬁ/lﬂﬂea{s_’,orguf’:*(iolly abused ofs discretion fn Jemylmq bhoth COA (fgott)
and He Rahearing regu est (App €, woithout gpinionl Lo review the WS, Distrut Gurts Summanry
dismissal of Amaros Covrtopicmpted , Order- initiated (App. B) individuel claims under
LYUSL SLUAY (D) (1) S “TimeLimetations” where e stated Ground is ar«;unb:/y Notappli-
coble given:

(¢) Ho State-courts conduct in pecp etually thuarding Amaro's attempts ts obtain key court-
rewids crotecal do #He perfec ‘.'mj of o Potitio ner~gdu:‘fic' habeas corp us p e‘/-,‘{/cnlr

(b) Ho'recent' evposure of e O¢sdrects uﬂom":‘rrefufubly torating the éranJorV process
and insuperably barring He State from acguiring jurisdiction in Grond dury - bused cases
“Sonce 1429 wntil 2002(20(3 (App- K);

() Ha At val Tanscence” gateway ¢laim symported by ‘necs "evidenee (App.L; L) bearing o pre-
sumptlion of vindeciveness, and claiming "inter alia, prosecotsrial miscondud, judecial miscon-
dochsad sneffedive assistence of cownsel " (fop By

(ef) He Courts Ovder reguiring Amere to submet hos tndiveidual claims tn a Cpifal Offensecase witk-
out ke atd of counse! normally afforded L, indig ent Petilicaers in sudh cases; aund

(e) He skaar pllegulety of his tmpriscament owing do Ha leqaf tnielodity of Heprosecadion
aqainst hegporson jn fhe absence of purisdiction where jurisdoctional issues are pga-waiv-

able and never Locfected , and “may be raised atany frme''
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LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[Vf All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[A For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix /4 to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
V] is unpublished.

The opinion of the United States district court appears at Appendix B o
“the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
(V] is unpublished.

The Second O,me‘.on of /7(2 Unrf'eap States distriet court appears am"/yl,apemf:‘x. C 4
H\e,pe‘ﬁha#\ and s also ympu“i.ﬁheJ-,

JURtsODIC TIoN

L/j Fra‘m the ‘Fea(éra/ courts;

The date ca which the United ﬂd»e) Court of Appeals Aecided my Case tas Ju{yl( 2019, o

A ‘Hme(y peh‘h% for rellélwmg was dented on Augus‘/’/ 2019 {As Yop. E ). The; uwS”
diction of Hhis CC\\r‘{’ s m(m/(eo( umﬂer Y U 5 C é/Z.SV(l) a:ncﬂ/arsr/z ¥/ (1).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Su,are/nqcy Uawse of He Const: 7"«4‘/ foin ,orowJeJ i refecant /omﬂ‘ LTk Lows of e United
5+a4-uw shall be Yo suoreme Law of 7‘7(4 Land... any Thing in Ho Lonsts Fution or Laws of
any Sf'&f‘e )l,, He Cbnframy no‘f'u:u\s‘/‘enc(lnj
USC-A, Con,r‘{‘ﬁ"i.\ﬁonﬂ /}memlmevd' Five.‘v/\/o persen S/m// Le, /ie,/c/ */’0 answer 1[0»' a Cc\,ﬂhla/ ov o{"‘\&"
wise infamons crime unless on a preseatinent of [a leqa [ty valid 1 inductment of a L'Iaﬁd(y Constitu-
fed and unbiased ] Jmno( 9Ty ", and “ . nor Shalf any person.,. be cpe,ar/‘uea& of /«“fe/ /c'éer/‘y,
or ,oro,aer‘fy wl‘ku" P rocess of /Au".

L/5C,/4, Cansf/‘(uhunm/Ame,aﬂmea\f F;)ur'faer\‘. (’ nAor SAA// any 51/q+e c{é,ar:'ue any pefon oc /:‘[e,
Il‘lae,r‘ly, or pm,o@r‘ly u;H\m\* c(o.q proceu o'L /au.;l.. " ,a'r\ Cf ((M/‘ [SAal/é,ny S?‘zJLej Jﬂ.t\y 'Ap Any

LV

loeﬂoh w.‘ﬂ.‘n ,\f; J‘urud’l‘dran Hx« eri)ual f:rﬂ""&‘r‘bn OL #a /at—JS.

Unded States Constihdion , Artale T, Secdion 1, clanse L3 “The jorivilege of Ho Lnrtof fobeas
Corpus shell ho{‘ég su:,oe decf anless when & Cases of feée[/,bn or L nvasion H,,/m(,/f( Yafe(y may
Fequire o o

and alsy

usa CL,M{-,(-J(O“J Amerdment Gve:” . nershall any/u ‘son b subj e for He same offence do
hie fuice gt in jeqoardy of lfe o liwb ;" and)

U SCA. Constetutional Ammendent- € ,jlvf e ror LshallT cruel and wnusaal punishments [bel
inbidbed

]



STATEMENT OF THE CASE

Aivd a chaslic mess of "Cqmja/v\er\fe\”y {laced /omceecﬂ‘naf where He lover courts, for
/(i(/( of -Famrl.‘am‘é, wl"H’l ',//al;eas Lawn and Me huances of Hobess Corpux /oracf\"ce a/\c//orOCeJ‘-\fe,
have prejucl’iua/(y enﬁmjlec[ a seldopn-vsed Hebeas Pule L) -based ju/jme«f-s,aecr\c'c class
action 2% USL, $228Y ¥ Afdion Lor A Uik OF Habass Corppus By A Person Tn Stafe Custody ity
‘H\e ~/Ly,ofm/ /or/‘nc:‘,o/ﬂ O( (c«'t/r‘l /au/ anC( S'fanc{’w"c@f f‘egu/«f/y a,a,a/l‘ecp ¢o (not‘mallsul"lx ,al**—’uecﬂfr\ﬁ
under Fed, R Cu. P 2/3/ His case now raises 4‘hyacr’(’aw+ vuesﬁms of (aw related fe:

A. the Meanmﬁ of H#e lesfs/a'/’nre's 2003 Alneo\/m@n‘{? do Bad 2. (ov. 2273 and Heir e#ecfﬁ)
WaOh He /Q«Jef #wu"*‘a\&or Ae(ebuo\c«\]' reﬁq.remefnfx under ZS(&)("U

8. ﬁ(';,aree,v\p‘f ve scopge of Fed. /2.Cu. 2 33 in a free //aéeau Rule Ud )~ hased JucOJMEA'f specfec
cless aition $225Y Aabees corpus ,qef/ ‘/wn /;re/nuecé jze(qre,/y on q /oafem"/y merttoriouns faduve

7“0 acqunre}uruz{mﬁw\ c(«um LaAe'fe Me canse LKl}t( fgj«rap/e;: o\c )qm Aﬁ‘//vnerf non- a%tmej
status and/or personal ability o quality as & “proper plarntibf " irrespechive of FhelLegistature's
Curative’ 2003 Amendments to Rule 2.3 (Fherewith manda I‘fﬁﬁ He courts oron qf/{)f'\fm ent
OC %ua(ﬁ{;‘etﬁ cxmm’e[ ~[c a C(A.U Ypon (exf"i'ﬁu\'fion),‘

(, the US, Constitulion's Habeas Corpus Suspension Clavse as Ho courts inferpretution o f
Fed R, Civ. P L3(a ) (Y) restricts a particolarty described class of persons ~ essentrally,
(‘l’lcpl'ﬂenf pe)(/f/‘onerf on ca/mc‘?( ﬁﬁ[vrﬂ )[o hire oounsej“ ‘{:N;M }/ﬁ‘l{‘a*/‘nﬂ C/L(SJ' ad.'on 'an)(e?cpf
ings (even in a habees Crrpus case ,d/eml‘mcé on apafen/'/}, meritorious Larlove do acguire
jurisdiction" claim

fD;#e egeo‘ of He lower Cour{r' confachrow fa:/ure' fo ,deffom\;,oe(«'\(,z j‘ud’:‘cid ad’; am//or
aoommif(‘mf,ve ‘FUVle'fOi1S afs /‘e%wrup éy ”Manc{cl‘/o, y Sfafu}(‘es'

iL/\a /e a/ Sfafw mf a /utﬂjmmf-j,aec,fc c/afj QC{IO’D /raéeas corpus case wl\ue f/\e gﬁdles cfe,,au
Vation oﬁ rud’.memfary Fum()M\er\'/'A/ C.,nsr‘;-hf‘.ma/@j/v 7’7 /s na/(e://y cleor Lc‘fw[w/e e lower
CDUWIS, in c/ear cﬂ:!re ﬁfcf o-f ﬂe Legu/aﬁ(res 2003 Amwc”mevjf 'A: Feﬂ p (tl/ ng are Ao[JM ﬂw
,aav‘f«ct.(ar ﬁ/«.‘;\{ (F/PofAioner ,m%mfmj #e cose do be a ar{ #ow t “Cannof d/ef)uofe(y reprfft’n+
ﬂ@ mf'efesf; oF/‘[e /aofa (ue C[aSJ (A p/H /Oaéec[ 5o(e(7 on /\:J ,oeme«/ S{MLO\J asa hon-
atz‘{‘ormey "wl\efe %/\e C.w\r{‘ +Se(1c ‘s Ma/\Jofe/ vLD éﬂpmr\{‘ Zualn e(ﬁ /e;a[(/otu\fe./ f?; [N ce.# (— ec/)
class;

rb\)f\tH\er relanﬂosj o'pa(/ e(Se a S'fa'/'e /na\)z Sujfom crtmmc\/ (,o/\u.d(,om‘ anJ (,ort‘( /\wr\c :/v)ﬂruah-
Memﬂ am//or r\es‘fra n'{? Yaoh Ha /Ioeﬂly of,oeffum ,{)wfjuanif )Lb Mtﬂjme/r\fj /n (,_//\,c/\ '/Ke aw\rf
inc )o:enﬂy ,ues‘l‘e(ﬂ ffe,” oL a(/ /e tJ r«jt\"(:() am(//or m"'efeﬂ([s) */-\) e-nc)c\gt (n dir ,ont‘eaﬂ (AT, ﬂ /'44
jwﬁ«‘dal AC{Tﬂ/\(Sj ‘lj‘h‘ns"‘/ﬁ ac(u.rec(’ a@ﬁe #o r{',\’ Aoice rLo Sm.«-L He (/amamc/! o[ Z(S,C,/}, (am"(i -
‘/ufion,A/ /"’Mevxcamenff F,‘uz arw(’ ;0ur+€en ;L/\rou?[. ré,o./acemeAf o$/Jl‘e.$Cw‘L:u¢ (N\N(Jury fu/e! oﬁ
/)rocetpcme w)# an (‘//u’(r"'w(uﬁLDM v Mw‘ um&éasééj/y u;o(a'fe,co }—Zﬂw /\)UQﬂrOCeJI r-‘clk“/'l
where Stafe-court judies unethrcally jranted absolte control of He frand vy process 4o
ﬂeﬁof\"cl mC ~/L (_).'sfrwf‘ﬂ-#ormg\'s 0#:‘(e (r/lp,a-*Ki)_,'



Q. te status of Amare’s individual ‘Ledctiovers specific ! “Atual fnmcemce"safeumy woth hew’
evidena supperting 4 “vindedbive prosecation’ claim (/l,o,o. L) tn additron s Heinteralia ©
 daims of (i,oroSeLWforo‘al MI‘JCOAL/&«?[//'L\ il misconduck, Gad ineffedive ossistonce ofcounced

'mkmw"uﬂjuﬂ by, He Desteoct Cocrt [Ap,o- 13/, or well s cloims of ;! ﬁfaz/} vielation s ?alore H

tmaroper police procedures; double jespardy yiolations ; Mlegal in-premises arcest wotbost

a warranty a slew of ‘audormatic- reversal'-fype evrors aclchow/ecﬂjetﬂ by He State dosteret

court (App. P ); and selechve prosecction, amongst others, where He United States Disterct

Court, saa goonte exerised rts disarelion do  [Chleed judicial nofice” of Amaros Stafe -

court "(qu‘w/ 0 Hense "(F.\rsf-@ejree Marder' convicfion with a Court-Order for hipn 4o

“Show canse why his ocun habeas showld not be dismissed as wnbmely .. within 30

days,’ and wilout He acd of counse] normall, appointed s l‘na(:‘gewf Ot itioners in

Capotal Cases ander (FUSL $3S99(a) (Aop. B, wohere He Cowrt of fppeals later

referred fo He ,aar"'a‘(u(ar(y tdentilied cloims and specctially stafed detoils as V/,‘;furérng

a”ejﬂttsn;. Lwhich T od not estobolosh Mo, Amare’s actued innocence” (A,;,a-./‘”/ where
thes case ferther paises f‘m,aor{’mf'toue,rhcnf of laws in relaticn do;

1) He Courts gbusive use of descretion in requiring an in/n"%} Pefdioner tn a “Coprtal (ase"
b submet ket is tn fadk and essence an individeal ’/)d.‘{ioner—r,aec.\/‘rc' habeas corpus
/.td.‘[fon “witlin 30 doy s withod e assistene of counse lyﬂ;‘ca/(y alfordlecd o sach
Pt lioners ;

Dhef pust be ﬂ(""“ﬂe‘ﬂ by aprose Petitioner wohose ”‘r“("kjs " are q("‘oeml(y constrae[d]"
(Aop. A,n.1) imordes o h.‘”v He {‘ac'f—{«‘noeim) roCSS in an “AAdwel Ihnocemce I’fafe—
way claim ,aursuan,f‘l@/ﬂ, &a,yy,‘» U.ﬁe,ﬂé‘,,;/ where (pro s /odr//‘o/u /,J:)e,(cx((y conslreed
and “ ‘need oaly sef Forth fucks giuing rise Lo He cacse of action’ ' Lsr qppellite court
I~ Cind Hat ,‘mp/.t,“/ clojms were o&%ual‘e(y ﬂTere(ﬁ tn locser wrf/ hence are Cognrrable
on appeal ( %ud:.‘q&%/; v. SmiH, Y30 US. §17, 525((127)) ), Gardioz o,
Lynaugf, §5C F 2 ¥32, 53Y (55Cn. 1955);

})//\4 e#ed' of He S‘)Lafe3 ,gefpd’ua{ frufm)ll‘on o‘( 4m&1~o'f a”em,oﬁ‘ ~/'v ja,’h access A k{y
Court-reconds necessary Lo ﬂu{eg+ a Ptdiones - soetifi “habeas (,of,ouf/,)(’,‘rfrm upon
"Eqntable Folling ' wnder 25 U,56, 3224(L) (1) (5);

Y)what constrbutes kekcep‘liél'lk/ circumstances ¥ s« Ficcent Yo ecfher equ 44/7 doll Yime ov éy\
pass$2LY Y5 Time L.\Mrfd,'on.r"a,(wl»@ ether

5) He q,op/:‘cAA;J,*f'y of §2299(L) (IND) Lo He “Eatluve b a(@ul‘rejuri:ﬁm‘fon'/ clain spacin eel
by ’re(enf/pub(ﬁ( exgosure of- Me S;fa{’e-wur“.lr 5‘ecre+ cw,o/,‘ca'lt)on o-fam :‘[/l‘(l‘f(,(qs‘/om v
/)eﬂ‘d:‘m‘v‘j Lo He (‘:fam/ Jufy proless as “[H1he ?,-aw/j'ury /)ru(eeﬂ‘nj &5 acco rded He pre-

4.



Sumption of regu(ar:‘f‘y/ which 3eo\em(/y may /aecﬂf,;oel/%/ only wooa pavtecelarized
preof of r‘rreﬁu(aw‘ﬁu in He §r0'\ljjur\/ process “(US. v Tohuson, LT U S. .503/
3iU-813, 63 S.Ch /233, /237-7235, 57 LEL (596 (1993) ), where Hepar-
f:‘cq/an‘zec?proo@‘/;m Hes case was pot fachually identificble by, Amavo wuntd le
was able do access Copy of tHe Opinren iss wed in Deleon o /—/arﬁ/e«j/ 20(Y-
MMSC-005,3l6 A3d 816 (Ap K3 ); and),

Glat (,,kcd'po;'v\‘f‘ and under crhat circumstances dees a ”Am‘;(arn'«ae ofj ustice " evceotion
become app//(xclata/ under L USCILLYY 5225 ‘//‘ and als o,

H. whether He Courvts /anjbtaje ih ’J'uw‘;o@/d-:'ona/fc/‘m//enje'ca;es may be Faleen (cferolly

tohere HeCount has sacd both, (’ju\L_;I‘eJ mal")‘trj‘ur/‘.! iction never Lorfected ov waiveds

d efects requuire correction reg ardless of cohethesr emror_ra:‘;uﬂ fn destroct cownt ",‘ and,

'S‘un‘s‘fm'/fon'd cAa//enz et indoctment may be raised af any frme “CULS o Cotton,

and U S, .. 64/@@0(::-// re s,ae(fwe,/y). '

T ha Ma‘)l'/’e,/pre,re/ql/y bebore #e &ur‘l"&f:‘jina"ete, at He Fedevsd /eu-c,// woth Amare's

United States Uistrict Cownt (- MM f.‘/mﬁ of a seldom-used Uabeas Rule Ul )-based
Suﬁgmen;f-fpeo‘frc ! class action $225Y habeas Corpus peldion p/m\‘{’ecﬂ 5$uardy on a/m/'—
eo\Hy Mev#or:'ouj' ”-Fa,‘(ure. )[o au()ua‘rc /‘uw‘:cﬂ‘d’iom el aim S?LcﬂLecV aﬂ'ain st #e /JMM J'uc@‘cm[

I esterct Court o0 F Mewo Mexice which was eu%+ﬂ&’(y ;,aawhup on Ho ablermatl, of a formenr
”L)epdy O.‘sfrmfﬁ#ornuj s "pu‘o(m epposure of a secretly operated Mleeit Gustom" 1n veluing
extreme profecuﬁm‘a/ misconduet (alouse of He Groand Jury process;abuse o-F/'uJ’m'a/auﬂle y)
and uJ icia| malfeasance (wrongful transfer of judiciaf ,00000"(1’) sministerial functions, a or
QcpMom‘dfa‘{er duties 4o ﬂ(()/{fnc.f/"#’bl’ﬂeyf (),Cflce J, re,fu('(‘mf) M a pchwmi(y defective
and strodurally deficient Grand Jury process, as Conveyed by He Mers Metico Supreme Conrt
Opincen by Justece Riochard C. Bosson tn He cose ot Deleon . //ar?%y and He feoo
related newspaper artecles of: Grand juries focus of /ejc\j controversy't and Grand Jury
indictments overfurned ' (@l(qdmefy atsded A;l’/]»/p.mof,y/( / He sum of which s pre-
.Sewcfu() ‘n Ao As/(owmﬁ /Aree /ara7m,a/u’

U:’ﬂovotAJ(\/ c()efemﬁfhﬁ a ,ﬂn‘ua'f'e -,arad[t‘(e clieat in ZO/Z/ Kivk £ Chaver ,a Qrmuv’)epw(;’
D o‘s"?m‘l‘ﬁ#‘smey” Lor eastevn Mewt Mexico's G5 Tudixial Dr‘sfm‘c‘f, blew-Ho-whicHe on Ho Oistrrefs
sedfious ﬂrac":‘(t of streduvally - based procedural defaults in which the courti oflicers —
as Heiv'custom - rec/(/eﬂl/ violafed Federal ﬂfgl\/‘s and Comsf:‘"u'/‘iOnu/guarAl\'/'eeS with wild
Oel'Sfegan{ \Cvr #n ,art‘mt",o/e re%w‘remewff of Z/S.C./); Con ;¥,‘fu¥,'ona//4mmo(\meuf: v a«cﬁ Xy

5.



ﬂrouﬂh a covert scheme whereby e State- district court judges oo/v\,o/,b“f/y 9nm7tup abso-
lobe control over #a Grand Jury and wts process do Ha Disteict Attoney's Offixe Hereby
enabling prosecutorial per:ronne,/ Yo improperly seire-yion and exercise ,'utpy‘u‘a/(y~egc(qp‘ue

- power(s) delegated shrerty o ta distrctcourt, and fo fraudulently risrepresent Hem -
selves as /wuu‘mj Ha /"j“/ auﬁwrﬁly Fo ismiss, 5e/edc/ Summon, and conveme 3ram€ juvers
via ex parte ComPunication with no favolvement from He court,

Speaking From his own personal knowledye and prior experieace with e ‘custom”,
Me, Chaver expressed how He lorojecu}bn*a/pefnnne/ ),-q,oud)erq‘/y abused e cjramﬂ/‘wy
process o qam a fadical advantage over te accused by selectively summoning or dismising
specitic grand jurors 50 as +o “stacl - He -deck “aq ainst Targels' of the Grand Jury.

T publie wrongling over He issve (former) State district court Chied Tdye Teddy, Hartley
clearly stated Hat “as is HKe custom inCarry Gunty and He 8 Tudocal Distroct, .. He
J‘o‘:) o\cn,o‘ﬁ“fyimj cjmn&j‘umr; of wlxe»\ ~/'v Mee‘f/ Q}c(un‘mﬁ #e_m/ am/ re,a(adnﬁ Heopn fm/‘v\
among q [rst of a/)temafe; Was given o Ho Jf;fn‘d‘ qurnuj's 57la f/} o w;‘“\ /)/‘dr-d/yl#omey

’ ‘WAH“” CK&MW@J‘ (Mw a S'{-efe J:\n‘rwf@ ur?L/' w,oye) furf’/\er 5*47‘,‘4«3 )‘/af H\U /Zuﬂtom Y
was “ [a] /)rac'l:‘ce conducted by disteset atforaeys in Carry and foosevelf Corntres
since (979."

As He Distrect ew;o/wdu@ Ms Mo custom ' Lo approkimately 32/333@@ [Ferall,
Heousands of Convrddions were Wronj‘ﬁul(y obfained pw;uad feo ,arote-&uml(y Hefective
Bills of Tadoctment” which were refurned by :'//93a1/y constituted 3ramﬂj’uw'e5 wohofe
very, proc-eacol‘ngS had no tree power o confer #e re(()u:‘srh jarisdiction over erther #e
subject matter or person(s) o be prosecated o #He court.

Tn Hat pre Iar\ae:ﬂ yoan of A‘me/ several of #zj‘uoe«jmmtv procured jn He absence
o‘F )' un‘.sc()«\c‘,’ion were  in reacwc?.s .[,‘, “qu:‘fa/ O#emse ”casey [ o Hzr )Ll\tm ﬂe /o/a;‘n*»ff/ﬁg{‘r‘/zon@'s),

At Tha 5e3:‘nnmq: v
Unable o locate or obtain any tmbormation Veﬁan?:‘ng te De Leon Case from ’M@pw:wn‘x
©aw Lbrary /"ﬂdrlimer Amoro po;‘fecg & writhen reguest fo He Mew Mexico Seoreme Cownts
own ‘Law Library Y secking any pnformation avelable, T /lujuﬂ‘ ZW%ﬂ/a}n/r/\fAmaro
rececved a Copy of He pula/r:AU(' Op,‘m‘on - sssued o &f,a/«m wl\}, He gramp/’ury selection

process wyed [Ly He 97 Todoccs] Oystrot Courtd tons Ma,a,am/wr(«fe. o = and wes Cinag ”Y
able -l@ ascer‘f’am urH‘ c,{ear -ﬁac‘(“o«a/ émw/ecﬂse /—[g,aqr‘//‘(u/ar&ecp 3,«”«}’ Jery /’:‘rreju*
(awfies”)‘umnj af #e Subﬂ‘av\% 04‘\ C/\avel'S allegc\“,‘cvo\S‘ t\jal'hsf #& ()«‘r‘/deaS wd(as

e.



ﬂuz l('/ew /‘/l-i)(i(',o So,oreme Cour‘f.; -(:‘m.&:‘ngj on #e Ma#w( (/lpp.K,,B ).

Ta reviews of He Opinton, jn concert with Ho antecedent newspaper artodes (fpp K
1 and L )/ Amare discerned Hhat He sum and substance of He Distrocts “costom “dnd
predatory use of perverted “rrequlortties ' in He Grand jury selectron process 6y persons
ho tere prohibired Ao parFecydaling so %e,oracaf//rom%re.; not only iolated
due process and constrtuted revers;ble (;,)(arw"am!”ﬁr “Londamental evror "éy apc'vecf(_y «FE-
ecting He stredural framework and very foundation o€ each case in cuhich He ‘custorm
and Lovbidden ‘o‘ed«nﬂbuu wece gaplied or P raa‘:‘cede buf alse wovked 4o errect q,ocr‘/danew+
1€ plus wlbva bar insuperably prec luding He Stte Grom being abfe fo &c%u,‘re He ﬁzuin‘fa javis=
c/?kwlloh over ez‘#er //va Juéjecfﬂm#er or pef.s’on(.!) /o be prosec w?Lec/ as /le rere \Cacf‘ana/ /racfil‘e
of He'Custom’’ Mself ,areUenfeoo 5mn£f Juries {roim being ”/eja”y constfuted ," whele He methods and
feclw%aej utilized by jrosecutorial gersonnel 4o selectively dismiss or swmmon parficalar gravd juvors
"V,‘q ex ,o;zﬁ‘e Ccmmwn‘cq‘{l'om wr‘ﬂ! Ao /‘nw/ue/new‘f -[rom %courf“opemfec/” ~A: 5’7‘;»/,0 ,/—ar(?ef.:’o‘[
Keir right Yo fairly - composed and unbinsed arw jurles, in controvention do He demandy oF USCA,
Conrf,“fu'f)una/ﬂmen/meaf} Uand XU,

Y nnafé/'y aware Hat DBefendants of coses in cohick tw,o/l‘ca‘fmm At ‘costorm " andlor T 2o~
tion of te dorbidden prachies c:o/vw/d'e(}/ Lestroyed any aition of juridiction were explicitly entitled
bo velief as a mater of faww (under He notional Consfrfutions Bue Process Clawse and Eﬁudﬂm?‘e Foen
f!‘ﬁkfs) regartff/eu of He S,oeo"":‘c *[Ac‘h' of any A’Atf’c‘u:‘c(o\a( case or :‘+3 /u‘r‘(cf y- eS,aecia((y where one
person y:‘mr/ar/\/ sitfuated fo prembers of #e clogs 'I\etbue_rféc{ hos 'a(reaaoy been 3med'ecp relicf
ag’aa‘nsf‘ He 'new/y’ discovered Custom” and orbidden ,oracf‘n‘(e () ~ Amaro set woon wwhet should hove
been an easy ?Iue.sf Lor velief on behalf of He entire closs as He salient facts have alreacff/ been
/4‘{«‘3afe(ﬂ and Ho of-Feﬂ@‘nei courts Tailuve fo acquire /'uw‘sc(adioh“fs a ,o«fenﬁy merdorious clagm.

State Habeas Cocpus ﬂmmuﬂ‘nﬂ:
tez(y,‘m] on Ho sa,({‘po/l!,‘nj Profes.r;on's /owr,aor“fe(//y /\f‘gk (rL—'/%r(x“ standavde 4o ‘/w‘jjer a ©orr-
ective process, Plainti bb/ Pt bioner Amare submitted letters fo (dicmer) Goverror Susana Mavtines
(a Former “Distrect Atracy™ Lor Dora Ana County) and He MéwMexieo A’#Drney Gemera] woth cpies
of fhe newspaper arbeles and Deleon Opinson (Ao K), draing He State’s fop oHficials and
highest Prosecubing Mlorney's " attention diredly L fle publoc Corruption of He courts officers and

wronﬁful .‘War.‘rcnmenf of/.\ef:onr c,onv"d’ecg in /’l(ﬂ alajen(e oc Hn re%uil,‘fe / um‘/j«‘n(wm

1.



Weth 1o reply from He States evstwhile Governor and o():‘spa.rfﬁ‘ue. results from Hhe Atorney
Genecals OFfice (/1,;,9.47"), Amare evteved Ho /ejc\/ arena on Mavch 30, 2015 = agoro xipately
Smonths affer veceiving a Copy of He Belesn v tHar 7%7 0’0:‘":“\ ( App K /3 )= with & “Class Action
Plhion Forldr O Habeas Corpus * submited fo He 0#0\00/&13 Stafe -court pursuant fo NMRA
Rule 5-502. Habeos Corpus . (Ago. &)

Decanse of He Stute distridt conts history regarding habeas corpis petitions fited “oro ,m/"
Amaro, SI‘MwH‘anequ{)j pe{){aonec( the Meww Mexico Syoreme Court f'or o Wt of Mancﬁéhu A
Stete distet connt (Ageil 3, 2005).

. The Stete Syareme Court denied o Mndamus ref)uesrL (ﬂrpp 0) on /4447/5 2015, vt
Mandate Mo. 35, LY,

ﬂeff,-a(’,aou:{y aba}ing the power of Kis Diseretion’ /oy unefhieally a/wosl‘nﬁ fo preside over Hhe
hobeas case despitfe a cp:‘.r%ual,‘{},l‘;\j contlict of tnterest in Hhat ke -a5 a Coiv\p/t‘(l‘{'",aar{‘y to He
“Costom ) and accessory Fo the prosecofors’ use of forbidden Grand Juvy-related practices against
’Tom]ef's ' had a per_ror\d/ stake in He oufeome of the mabter due fo He nature of He case and ks
Uaims " (gp- K), Juﬂgg Stephen Rnoudes Quinn purned Amaro’s attempot at releel and malevs -
/em‘-(y exfended /'A:Jecrec. of kis juﬂl‘c:‘d malfeasonce by iS5uing &n “Oedler Summarr!y I):‘wal‘fﬁml
Petition For Weit 0f Habeas Corpus' ( Npeil (G, 2018, App. P) in which e judge impraperly substititd
He issues of #e actual ‘class achon” babeas corpus pefiteon wrth (3 5roum€r of ‘automatic - reversal !
ervors ( Spanning U individal issues) n'v,aduou;/y dravon From & “Motice " {iled éy Ataro inhes pesson-
al case ( ):Jaruwy s, ZC’/S/ A,,,a\k) in order fo eyade Hhe ‘lack cf),.m*nﬂ:‘c'fion' issve o5 well as
He Sevem parfi(u(ar/y yec."f;eq” Growndy oflelief "(I,. fentsona! And /orejuc”«‘u‘a/ﬂra;em’ion‘a/ﬂrf.‘;con -
jucf)‘ Judival Miscondict 5 J Jitol Bias; Fundamental Error s Tuekbective sy stance of auum/;/”hycan»_
aige of Tostice jand | Selective And (0 D iscriminatory BosecudionlAop. &)

Within days of fing his “Order Sutmmartlyy Dismissing Petction Boz Writ 08 HobeasCorppns (. P) = &
frovdulent docoment /\wm3 no kinshyp with He actual zgmemf -gpec o' Class Adion Habeas Corpus’ "
pd"hun L'pu(y {ded Ay Amarc (/1?/0'&) Ju\t%e Quinn anlvoun(eo(/ a sudden jnfeat 4o rdive from He
boench | oaking his ‘Gonscious of jur('/" with « publecly stahd desire {o spend fime with his wife,
despite having gone Hiough He frouble to get re-elected fo He bench only {ive months earlier.
(0ddly , Quinn would be qubernatorially replaced by Matt “ Chandler, the former 0.4, ”oﬂe)temf’«‘aﬂ
the Oistricts ¢ stom'and wse of Lorbidden ,ar«cf‘:‘ce! in He 5rmcfjuwr seletion process /dentfred
tn Aﬂpe.\oﬂ‘){ K)



As He summary dismissal had no agpurtencace vith fla acfio] habeas corpus petition filed A/
AMLwc Amaro re,oea‘fe:ﬁ/ sought Lo obfain resolution of He matter ﬂrvual He {;(/uwamj p/e«zﬂmj;
1) a Lebberof Tigoiry b He Curt Clovk, Tune (b, L0/

) e Pddion For Clavifcation OF Case Stafus” ) October S, LO(S/
3)a Motion Eor (lass Cortificatron”’, March 9,10 1o} yeturned as unbiled "
D He re-submission of Ko Meton For Class Cerfification " vurth o formal '%ezue;f Fov ﬂu/mzs, April 12,

L0lG; and,

5)& C/\anje of Venue' ﬂé{‘"% bo Ho Mew Mexico Syoreme &up'f A,am { /%, 20/6.

.4’)‘4«47[\ )[4 PCAanﬁe ur— Uevme I’,oe(v‘{‘/‘On wa§ never answueJ; /"(' a'opAIenf/y fef' /A/‘Mjf /A~ io \l,zm
os He hatke was assigned o a State dishriet court J‘w?;e.

Followsing Ha consecutive recusals of fio jedges - Uatt " Chandler and Fred T Von Soclen,
Veyaiue(‘y(éoﬂ« of whom are Loviner ,aro:eu,q‘»'r.s Lor He District cies par\‘:&ipay‘ec{’ in He Custom”
and qc“iue{y /DraC{‘l‘Cec( Ha Lorbidden pmeﬁ‘c%’)* Juc%fa Orew O, Tafum issued Les VOnﬂw
Dengying Rditioner’s Riskion For Ulavification 0F Case Stafus And Ordler () eny ing Refidioners Motion Sor
Class C?/f"f‘fi‘(d‘ll‘bh And Order C(oy,‘nj This M«I‘ﬁr”[fft,a/. N) in which he c,on‘ﬁ‘hwch o ‘&WJ
relief cbile simultonecusly 'r'e'rrafm'ns from address He “lacle of ; weisd icfion' 2ssue and indica -
ting his oon mistaken belies that: 1) habeas corpus actions are not Cival ',arvceécfl‘ngs,
bt are Mera/y & conbinuation of Crftw‘m(proclaet'ﬂjl (Cﬁi\fr‘arb bo te Locrts L.,/J,v.ﬁs as far
bak €5 1963 wheve #e Cooit held: TH Tabeas corpus [is] an awan\a/‘ el remedy Lov
Ho enforcement of He r.‘gkf-/o/ourana/ [herty . .. Y Fay v Mora, 370 US. 57/, (/?,}'yl‘//
G5 S0k 922, 1LEL UL §37 (140Y) ; and, 2] Hare is no such Hing as a class action
helyeas’,

Tn essence, due fo an inefedive corrective grocess in which “ Uass Adbion HabeasCorpus " Lons
Orroﬁaw“‘"\/ not recugm‘zed: as an accepf'ecﬂ /"'3“/ Caf'eoorw He Stuate court lnw/vyae‘f'ev\‘l‘/y facled Lo
recognize Ho u,'ab»(if'y of @ "Class Nction PedidionTor ppt 0F Habeas Corpus “( 4,,,,. &) as an avarlable
nethed or avenue of relef gnd , Hms, SuMMdn‘(7 /‘ejecfe/ Mrare's 'j'mﬂymenf‘-specrﬂ‘c,c[a,‘m; (and
Corresponding relied ) Litheuct ever perﬁ»rwnﬁ He procedures duly prescribed by, State lors( KIMRA
Rude 5-502), and willeud reaching He qndw(};"r\a cawse oFaction orfe.sofufn9 Heﬂd.‘n‘mn's' Claitms.

L kewsse «vo:‘:f:’n3 e Tack of jurisdiction f issue, Mo MewMexico Sypreme Court denred review of
He mather with denial of Amarcs Pobbron For Drit 08 Certiorar Mied June,200) in Hair
Mondote im Docket Me.S-1-8C- 35965, filed as “OEMIED " on June LY, 20() (A,a,a. M),

q.



Fedeval Heloous Corpus Procee dings:

| Ac(uar\(«'nﬁ Lo te Uncted States Distrect-Cowrt (0-KM) waith a frae HabeosRule 2(d) fjwﬁgmmf—
specifoc! LY USE, §225Y PotidionFor Wrct OF Uabeas Corpus, in concert wrth Led R.Ci0.P 23 and
accempanied by /‘n;‘#.‘a-lor, Motions For: Appointment of Covnsel; Plaintitfs Show Cowse " against
Mew Mexico; Summary Judgumesds and, (less Cartification, on August 36,2000 (Aujust 18,
2017, by He Malbox Rule ") As wobh Ha State-court, te US, Oisterct Cowrt shsalf mishondled
He malter by Fa-‘(«‘nﬁ o recognite a whole sectron of Habeas Law while skipping over Molegisla -
Fures Corative' 2003 Amendments o FedR L. P L3 /’/\rau_ﬁt\ 7100 “dismnissals " and an
inaccuvete denial of 6 "Motion For Reconsidecation” (Mops. B, (, and (), respectively ),

Tn ”S(c.‘p,,mj over Ha Legslatures LOO3 Amendments do FedRCiv.P L3 Hhe disteect
court invoked an ouldoted stare cfecisis -based *ro(imi s/’emmimi from the obsolefe cose (o
ot fymbe v State farmbire £ Las. Co., 13 F 3d 1320, (32( LI Cr. 2000}(5 uo'fc‘n‘x Owendne u.
Williams, 509 L. 24 1405, 1407( Y™ Cr [ 975) )/ which gredates He (003 Amendments and
faifs 4o qlue due and proper consederation fo - or em/o), - Ho Pules c_lwo\je o subdivision ()
and ‘new addition? of subdiuisions (ﬁ) and (1\)/ which ‘core’ Ho Rule of s previous (aJ({) issoes
of (‘;r\mﬂeﬁuafe legal representation by a non~atorney ' b, making of a mandatory act lor He

Cour‘f h‘s’e('p t(é c\'o,dod‘t\f%aa/u‘#eur couns‘ef Jo f-LQ c/as_s Yoon Cw‘/’r‘f.‘c«'{’a‘on ; #e-re,y; <'/\1m31‘n5 pL/\o_ é.qsi‘:
a'r /&.Ie ZS(&J (V); /olg— ZOOBAME‘\JMQ"JLS / ”/hﬂei)uo\u’ "rei)uireme,\{’r,

T o distroct courts FIRST Stmmary dismissal of He matter, Iudge Iunel/ eHecively re-
iterated Ho Shate-courts’ Ml‘jflw‘tfecp Lelref Hat Here o5 no sucl ﬂ\.‘mi as a class action habeas’
despite a hirdory of such proceedings dating hack af leastfo tecose of bilaoiding v.Sesemron,
Yo .S, 249 (190 ) (whedh 50{ ofs stactin (966 ), and wnf.'nuinj Hiowgh #vcla,,,wrﬂ‘ veline~

ments in He process, as habeas corpus practice and procedure is not fimided o & harroly; Lormulestic

sef of rules or circumstances bot is made averlable 45 a way Lor tioing ful(y aonuu‘cfe‘O/,‘Mprrmhu?
[erson o C/m[/emje He Constitdiona! l/a(,‘c('ffy of He /‘uofgm ent tu Aosther Case .

./<’Q(rm‘m'ml Fron reml\.‘nj ov resoluing v‘/qund’er(yc‘uﬁ "lack of jun‘s&'a\‘;‘on',‘uue , He wort reverted
to chl.'mj He ouldeted stare decisis - based rulmﬁ and Fs (obsolete’ case law do “Dispiss all class
acteon claims'' while atfempting 4o recast Hhe abygical Habeas Role L (d) /Jmco(jmm‘f-);aeofrc’
class action habeas corpus surt cnfo a reqular " indiuidua/ Potrfrones - specific ' habeas corpus
ackion by, stra goonte, taking judicial aotrce of Amaros pevsenal Capifal Harder " State-covrt
Conviction and SSuing L hivn gu Ocder Yo shotn canse why his own habeas ﬂnﬂ‘ﬂ‘oh should not
be dismigsed o5 uhﬁMe’y\ o within 30 days '~ in « Coptal Offense' ‘case,ioithoct Hhe aod of
Qppcin’/’e(ﬂ cowse/ as Manﬂofe(ﬁ 47 /S’ l/.fﬂ, §35 99(a}, ror .‘mﬂ«ymf pJ«'\‘c‘merS. (40,0.!3)
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Cawjld’ by surprise and Court-Ordered do subme whet is in fact ahcﬂesse;\ce an individual
Petctioner - specific” “Pebelton or Wert 0F tobeoas Corpus” within 30 doys of e Courts Ocder
wWithout theaed of cownsed - cﬂun‘ns He Christmas season - Amaro ,arcu.‘cﬂea? te covrt with o Y3~
page Answer” on Jonvary L, L01Y (e, Boc AT)in which he stoted an Actual Tanocence "gate—
way claim pursuent fo e Quiggin o Rrleing wibh tntroduction of new’ Fangitre evidence bearing
oS \(ng ';m-eswv,oh‘cm of upndecfiveness " and RRposiRg “He. ﬂmsecwlur's ”o\l\J'o\J fefable bosis of prosec=
tron aﬁm‘nn‘ Amare (A‘p,o. L ), and supported by a [arge nusmber ow‘/owﬂ‘(u(ar and goecili-
Ca”y al/ejecg laims Hat cﬁa/émje_r not #He (.frq((’,z;emy of He cvidence 't He oom,a/’e/e lacl of
any evidence objectively fonding +o suoport hrs conviction on the chavse of 1 Flegree Marder,
addtion Lo te Stote court ju(/ye} own acknscledyament of 13 jssues of fatematiC - revevsal 'constitu-
/“Mg Zlgrolmcei ofre(fe\['(&p. /o)/ and t‘h((ud’«‘mg,ku”'/«o{‘ [imited fo:ﬂmfecw‘{’w:\' Coacél'nj and robor-.
Aakion oﬁ/:er/w'ec( '/e:fu‘nwm/ Cronn his ”ffw&):‘fo\eu} /ororva‘ri' deliberate inbroduction and wse
of /)erjurea? fes Liﬂtoi\\/ botore o Crand Jury ; ﬂwreca%;»} Lacluve A.Q;i”red false andlov / naccepate
*e;l,*mmyipmxeguﬁr'i ase of pnodmissible and false eu)(ﬂenceﬂre_rewfecp Lo e érana”an,/; e
{ eya{ ineligibiichy of “Ue proJQQUJFbI"”lle hold publrc 0¥ xce a.u// Has, br tng (/w,.,y.q_g Do fo Mom!
Tuvprfude ' (sued fivrce for sewval hovassmens, /lp'ﬂ.z.'_)/’ pro;ac..dﬁor's *(o‘(«'usn of. {alse rmstraments
whece he filed He indoctment agains t Amavo on May 1,200( ,as o Grond 5w7 was decide,
Mot "/ej ally consteluted s cnd cohere , essentially, dra H’e’aﬁ his Stor Witnesss" Thovd wsrrtfen
stafement on /MAV 5, 2001, 4u ,C(""“"""W ! ;?,‘;we,aau(iej' hetiean preov attestetions andd
_ /)aH\o(uf,_, rep orts - /\am{/y/#,,ﬁ" He SQ‘en)‘:‘L‘caUy identified ;“An[_efweaygw« Yiwes a lewcfe
be(ong ng Lo e “Star Wiotness " and coy rot /Hnaro‘s, Hareby impermissibly /o/v\encp,'na /
He alvendh, inceled Al F Dod ocfment (established with Agp. V); numerous Brady yolations
Whare Amars hod been preudicially deprived of virtually every shred of potentially evecloator
(od—mkprmf‘ and DNA evedence ( dune »‘o"ouefsu‘gkf'/' ,f)mirjfo;v,"ampf berror "),' desecrotion of a
corpse by Clovis Police I epartmed persume]; S\l'aﬁ.'hg_/mdﬂufadare of prejudival and excessively
[A‘F((&MMﬂl’Ofk} ’rp/\xﬂlo?rar.lw‘( evidence "/,., Clovis Police Dep't. persona @/j anlacdul use of OM | evidence
markers by Clovis Police persomel; imyoroper presence o€ (ovis Police perssnnel duving adgory of
He decent; jmproper influence yoon OMI pevsorn el by Clovis Polices falsificatron of material foct6)
used tn wavrawfcwg/«m\‘iom (ols0o by tuster ) Ayp. U );/Jeq'wy PR by police pevsoanel; aud,
an incwomprehensitble fovel of Tnefbective Assislance of Covmsel 57 Sh.fe —/J)ﬂﬂum‘aof covnsef (ulo
couldat 2uem recognize He 3ruomJI of awhspatiC - p quersal a(kww/ecﬂéecﬂ LYJM%Q Quipn imbrs
dismessal (App L) ov Motcon He counrt £or a chmpdemc7 eveluation' Hat ke Lld Ho covrt ko
needed {o do (App. X, wheve He tecal was actually delayed so Jw(?ae Ruinn could g0 play brs
Soux Uith He band ' in Calitorneal,
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- repeated on Darect Appeal where Ho Agpellate Attorney alerted ¥ Justices of #e Mew
Maxico Suoreme Covvt fo He cloims of both “Malocions Prosecadion and "Uindedae Brosecod ron™
(App. LV but dd rot (avgue! Hewm and, insteod) argued only Foor issues where Frial counse]
hed stated {wve issves,with Ha S\lwnjes tissues being omitfed a#ojﬂ“ﬂf (W}/ F
Caprtsl OFfense ' case brouwght in He absence of juvidection puvsuant fo e distorct courts
Custom " and '/Jras«zcwlorra/ steff s abilizateon of forbedden grend jurer selection practrees, chere
Ha Dafendant was convided of a purder allesed do have talken place almost (TFull bowrs
befere Heenliest possible Fime ofdeath ' ol He decedent as scientifically deduced, under
a ‘naww’ //\em, nether presented Lo any Q,MJJU,y nov even remotely gossible Gvem e

2¥pert +es+|‘/nony of Ho Forensic ﬂt‘ﬁa(orj:‘#. (Rec., Do, i2)

M He sama {iMe, wibth He Covvts Ovder /wou.'zfing a sense ofF finalety £o He ','gw%mem‘-
specofec ! habeas H“’“‘Ql\ dismissal of all “class ackion Vclaims and Ha tmproper inteat fo re-
cast He natave of He petrtion ints an a(#j cther dotberent, individual Petrbioner- goeccdie ackon
(App-13), Arare subomitted a COA request, on Jonuary Y, 2015, it an oHer Yo remita recond
B Liling Fee 50 as Fo Lormally separate He Hajudgment-specific ’ﬂ.d,-,l,on Lrom e Conrt-
prompted,, Opder~snifidded Potitrvnec-spechic! habees corpus ackron.

/L(#wuj‘ He U. S, Destoet Gourt (l‘lv\'oi‘o w‘dwﬁy grc\v\{'e(f " He COA ra(()ue.n( reﬁawﬂ.‘wj o(’rma:_{a(
of He class action claims, He ConrtofAppeals denied /'um‘;c(;‘chw and dignissed Ho appecl oin
Hhe cjkoimépj' Heat Amare hed beea allowed fo pmceed(wu\ habeas eorpus actton ) fudivid -
wally (App. T} Junuavy I, 2008 ).

T Ho clisteoct courts SECOMD summary dismissal (Aop. GG May 1Y, L018), Chief Tudge M.
Cheistina Armfjo omited Jucase Junells Ow‘s,‘na, assertion Hat “Coen if §2L5Y afforded s
fype of relief ~hick ot loes not - “(App. B) bat otherwese restated He ovtdated stave decisss -
based roling of the previous dismissal, premised on the obsolete ~ pre-2003% Amendments fo
Fed, R, Cev. R23% ~case (aw of /(-yﬂéo o State Farm Lore 8 ay, Co., Supora, and ,aroreufecﬁ to
summarily reject Ho Actual Fanocence ?cJ’e way clam as “walimaly V" desprte Ha “Tomeliness”
argumu\“’; stuted by Amave tn his Show caust “Answer" ( Rac, Do /U/ im,orowJevJ(y dU&f/oc/tm(j
App. L (Awaros ‘new’ wwidente) and evrneously hoiding:

s Moy Mrnave attemysted fo “support [ This actual innocence cloim ' by addressing He Mlegal

Csubiciency of kis conyeckions . /l(ﬁlwwj h he makes & number of c(7¢‘j'l’uvbin3 d[(eja)‘/‘onj/
all of Heom oddress He /ega/ issues or are Lecks known ot Ha dime o F dvial. These allejw

’

frons do ne not estabolish Me., Amavos ac‘ua( fnnocence.,’
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(which further rgnored e jurisdictional jssue whde clearly estoblishing a prima facie shotsing
of ineffective assistanc of coun sel  and qoes to give credence Lo He "vindictive ﬂro.(ecodion v
based Actuel Tamscence' elaim).

Tw hev Ordey, Chiel Juxc"ye ArM:}o pre-dented Aparo's applicateon Loy CO4 and (urH«u
Ovdered “all pending motions [ T ave NEMIER a5 moot " (App. € ), which preemplivaly app -
fied fo Amarc's Metioas Lor; A,apg,'n+men+oﬁ Covnsely 0 der +o Show (ause, Summary Judgments
and Class Certificateon. Chiet .)—ud’rj«e. Arm:‘,'o a/;c/,;,ucuﬂu(’ Lo dismiss He Court -pororp fed,
Order -snrftated Patitromer- soecefic! claims < ind vding Ha Adval Tpmocence ”jaﬂwc\y claisn
intro duced under Me Ouiggin v. fovleins as ‘undimely " and with an appavent position that
He clatms, oa Hair {ace, were imsafficent b eatle Amero ether Lo hearing or Lo hes release,

Simifarly, Amaro's “Motion For Reconsidecation’({yled on Tuaa (1, 2019, under He Warlbor rale)
facled bo correct Mo destrechcouvts misapprehension of applicable Rules and lor Statates
desaite clearly apprising He cé»w‘f fo its missteos regarding; Ha covrts ailare b addiess He
He underlying Mack of jurisdictron’ issux; mandadory gppointment of coanse/ bo a certified clasy,
pursuant fo Lol R Cv. £ 23 (c) and (j)/,mandml»w\’ appointment of counsel fo an Mrf:‘? enk Aok -
fioner tn a Copital OFf ense "'ase gurseant bo 15 US.C B35 (a)1) (2006 )s inappicaloelity of
SLYY LIS Titme Limpbetions” where Ha gronds Lopming P foctue predicate ofa clorsr
were rot previously discoverable, vr do 6 judgmend pecdie closs uckvn habeas corpus actron,
and, Ha padeclsr propriely of Summanry Tedsment in Hes cose as Here sre no genuine
pssues of material fack while He"Culuve b acquivejurcsdiction”’ cloim iy patently mevidorsous,
purseant b od, R Cv. 2. Sb. Reconsederation was DEMIEN " on Movch 1%, 1069 (Ao, D).

Amare mbse%mv”y dopealed directly Yo He Tenr Civcuit Couvt ofﬂme‘\(s Lor a COA, unde,
Fed, R Ago. 2T, on Aprd I, ToOLR,

On Aorel 15, 2014 , He Cowfcf Ap,dc“a/.f tssued an Onler c["‘rec{.‘nﬁ a (imited reiand Lo Helstref
Cowrt for reconsidecation of a (OA and a secondary Ordes Lo Amaro requiring bisn o Cle a
written report aduising We cocwrt of He stafus of He distritcourt Avoceedings on He earlierof;
(ll/”ay e, L0l 0 (L) five A)oyr after he receives notice of the Listrict counrts ovder regawﬁ‘mg
COA " (Agp. F)

On Aprel 15, Lot 9 y He DistridCourt enfered its decsion with anOrder 6Mn},‘ijn Lerma
Picperis Roplicdion And Denying Certificate OF Apﬂéu(dlol‘(a‘lyll(APp. G), c/ey\y“ng COA in manners
Cont rary fo $2253() s specitications and in clear Cor\f'e;vygf' o€ He 105 rcncts Ordler where e
disteict court denved COA stafing;
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“Based on e Motie o Agoeal (Dex. 3[}, ot does aot agpear Amaro seeles 4o
appeal that Ovder. However, fo He extent Amavo secks an adclofional certilicate
of appealability, He v“e%ues’{‘ is deaced.  As e Coort explained jn He ovigenal 7
dismissal opinion (Doc.23, Amarvo facled Lo make a substantral showing Haf he
has been densed a constitutional rig ht, or Ut reasonable Jurists coonld differ as
fo any Vufd‘mj Y
q,oparw‘yl/\/ in refeenc fo Apperdix J, and whle }/..‘rm“nr) ablind-2ye o He (ack o juvis -
diclon' Msue incon \(rouer‘f«%/y establishedd wrth ta docmends of Ap,aey\of,‘,( K.

On April 2@, LOIY, Amnare submitted o “Petibion For (ot OF Mandamus Ypon The Unrted
States Bigtrict Cawf‘/ Distrrck of Moo M exl‘w'l' auJ/ /\AV.‘na also recotved a copy of Ha Disfroct
bourti Aorrl 23,2014 decision denging COA (Agp.6), began drafling his Writen Report Aduising
The Coart OF He Status O § The Distrect Gourt ..ﬂmceeJmﬁs Qegarc?.‘nj COA" as Ordered by Mo Covvtof
/lpﬂ(’-“(J on /}prr”(.c, L0tq (App‘,]:)/ wibh an acMc“'/l)na/,’ei'uesf for He (rAp/Join'(’[Me/r\‘}'J oﬁf)ua(.‘ -
fied legal counsel Lo He clasy re%uzﬁ‘eﬂ,gursuc\nf‘lo Fed. R.Cov. P ZS{gjoac(’ »év‘/l,a,aeﬂaw/;. iy
pursuant fo (§USEE3006A () (wo), (8 USE, §3599() (U000 and lor wnd er Habens
Rule §lc)."

Desorte Amaro’s Copital Offense " case classi€ication —and resulling tn grest prejudice o brs
jperson = He 10™Circwrt Court of Agoeals demsed his r‘e%uej{ Lor qp,aom\‘mewf of counsel 5/-4\\".‘,\3 ;

“Tha couvt Will not consider the possibility of appointing counsel for He appellant untel He
case hag been -fu“y briefed and Ha covrt has had an op,aor%unrfy Yo consder He appellant's
own stafement of his arjul-r\ea\f; o apwm/;' Memlo), Cousing c]recd' prejudice b Aparo to He
detriment of his appeal, while denying fo him his statubor, rejit fo #e ard of gppoinfed
ounsel as an (‘AJ:‘jeML pef.‘l';o.\er In & 'Ccyﬁﬁ/ Offense " case. (/1,0/3« H).

On May,1014, Comnsel 4o Heo Cleck of Ho US, (ocvt avc/f,apeah/ Ms. Lisa A Lee, rssued fo
Amars a nofece )Mﬁ:‘(ahmj Ut U Court of.4ﬂ/)~2a(.! Aad [~bled s Aprel 1Y 20(¢ cbaferm ent of
Ha COA proczécpr'r\és and relicved Amaro of his ololf7«\‘:‘on fo {le a weitfen regort rejcw(;ng He stit.s

of Ha district ourts detesmination of COA . (Agp. L) |

The Counsel 3 nutice also jnformed Amaro that “Ho relef youseele in He mandamus 5ubmission
&ppears o mirror He relief you see Hheough His prucgeo?.'ns. /’rccOrc?ing/\/, o He,oaa of of
jodges . wall nof ake any odditions] action reqerding o+ (Aop. I) |

.45 c[-‘recf.ed [;y /'Le C(erl( a‘: f’,[.a Ceurd'o"lﬂppea“, av\e(/)luvsuanf ‘/1) }:epoera/ I?ulej o[/’,apwz//a/e
procgf.o,ure, Amaru Sulomi#ecg ‘/’Ln .(Com B:‘n u‘( Opev\inj ﬂfiep Am{] A/)p’:‘(a‘t.‘u.\ ~F0r /LCef‘f«"(i(a'fi OF
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Appealabilty ) duted March 30,104, 1n which he again wrpressed, essentially He same ‘sbisa of disere-
*I”Oﬁv‘fyp«' ariumewfj he pre,md’e& Lo He Distroct Coort tn his Motion For Reconsederation ' (from Torel 7/
2015 woth o pecific reqpest for Ma Covet bo address nine porticulor issoes andalio “raview [ He
distrit wourts T comprehensive Subrmary dismissal and denial of all accompanying pleadings as meot’
under abase of discretron” ( Rec.; 0%Cor. (OB Brief, Mo, 14-206Y).

On July 11,2014 (App. A) He Covrt of Appeals issued ot s Order Demying Cerfificate of Aspealshility,
CQedx‘vely 'res*dinﬁ He deoctrict courts holding and Hat, 00«(”;,3;

“‘Becavse Me, fmaro i proceeding yro se, he connct acfef)uo tely represent He interests
ot He pufative class. Rule 23 thes forecloses him from bringing an ackion on the classs
behalf, Ho didret covrt held as mach,and Hat Lole’mﬂ g ln&om-( debate.

Mo 10BCoreart also repeated #e didteset courts application of 2SUSE F22YY(d) (L), dosmissing
Pwavo s individeal clainnsus tafimely ” based on Ho courts calculudion of hime dating from 2005
when Amare's personal State -cowrt conviction became "«frml,”_and rot Lrom Ho State-couvts
cessadion of impediments /,reye.«‘fins Améis fiom perfeding o Potidioner -speccfic 'Aaé»ear,g.o_(.'-/.'aa\,
nor {rom He appvo ximete dote of Apars's access o Ha Maw Masrco Sopreme (oort Opinion
cpenuzﬂ,‘nﬁ He facks of He Doshrocts “castom” (/) elean v, %r//gﬁ /lﬂpr K, 3).

l).‘.(regc\rcf"ng Mmares submission of Appendix L (He ‘new ’ch&ucel, and misapprehending e
nature of his Acdeal Fanacence' gateway claim, H#e court haid:

“Before He destrock court, M hinero atbqoted fo Sepport L1 his ackual tnnocence claim'' by add-
ressing He "/eﬁa/ sufficrency of his convicken s, bt ke offered po news evidence thatwes net
'/'_;rese,\/-uf fo He ;uvy,"ﬂ. &F 3(Y. Mr. hnove does no batter onagoeal, /HH\OL«JK hapmalees
o number of disturbing allegations, alf of Ham address He /eja/ 15ues or ave Lacts known
at Ho dime of drisl. These a{(eja‘(lons do not estublich Mr, Nmmarve’s actua inmocence. (Ao A,

where Amero's “Atoal Tonocence claim is acdually premised on a "vindedive prosecution  claim

on fop of He claims Lor infer alva judécee! muscondict, proiecodoriol mpscondiet, and neMective
assistance of covnsel (B0 d, p.8) " (Ago. B omrbbing: Jedicia! Mas, Fundumental Epror, Miscorriage of

Justice, and Seleckive And10r Discriminatory Prsecdion App. Q ), under which ha uses #s inordinate number

of "ervors' o both balster He“vindodlive ﬂ/usecdrm" clacm ML) Lo erdablish Ho staer ineffectiveness of

his defense athuraey i df wdn\s' him, especiilly where He attorney re-roised Hee"incormp 2 femey “ssine
oviginally stated by “Ha prusecating aHurney ” during a hearing on May §, W01, and Hen
neglected fo Lollow-vpp wwith a “(‘mdu/ Mobicn Lo have Amare's cwmpefenty ﬂro‘[e!j.‘o/m/’y evelvated

by psychiatric personnel belore prcc-ee:c?ing woth He frial.
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TAL‘ Au[oﬁ;nsl, /‘ﬂ,aer\;,(i)( /), a[SOﬂer’ae}ud’es #xe Co(u\{‘s ! -fm‘(v\re L\‘l acfc(re.fs lLe uv\cter(yl‘ru:‘,t{a,‘(qye Lo
acguire jurisdiction” clatin premised yoon He dicuments snd dacts of Appendin K,

Im ’fu“r{:‘\lyl Am(.\ro Uekehéuﬂy av‘guu( asainf" /‘Ln LPQ“'bﬁv\m&h’M\ in « mf!“f‘(’(ec{" ”/Wa{rcn For
Kd\eﬁn'ns“( coin S""ruufafq ) ('pe‘,“h'op\ for f@ Aenr,'/\t]" l;u/ % Cam-‘)( oF‘Aﬂ/)L’a(!)/aﬂu'/’eJ Jo\(\/ ZS, 20 (((/
which Ha (0%Coreat coumk(y denied wethoid comment, opinion, o overview, on Auquskl, 209,

Upp.€)

LnaSum:
Thus, based. on o potern of “arocedure| 'vp::rM:‘Jsc\Lr,. Ha mattor-af-hand has effechivdy suffered o
fotal of eight formal , court-based denials of relief even Howgh We acdich s based woona ,aaﬁmﬂy
mertforious Fadluce ¥ acguire ; wrisdiction ' cloim &jm'nﬂ(“‘l{e 92 T docial Bistroct Covrt o Mew Meaxico
and revolves around bl corryption, abuse of oflice, moval fw,arﬁ(ﬁe, orosecutoriel mis-con-dud,
judiccal msconduct, role malbeusance, breach of legal didy, abuse of power, abuse of discretiony lack
of integerty, and deseceation of (onstifitione/ guaraafees-with a consolidated ellort (1e,, collusion
and(or conspiraey) = with « sf‘.,,,,d/y oberous, wille ~scale depriyation of Constitutional /(’.‘5 Its Hatshonld
have f-n‘j?erec( a covrective process on ofs own, Com‘m»j Yo laws, common -justice, and common
sease; the present imprisonment(s), resteaint(s) cacn liberdy, and ofher heg afiva consequences
of VW"Gﬂj\(u/ Ccmb:‘dt‘()n(}),“ Stemming from te rotu~publicized ‘Custom” and 'former’ﬂ,“{,u; of
Mew Meyico's 97 Jedicial Oisteict Court ( :‘//95:4.'Ma1‘e(7 spawned é, Hee Oistricts systemic ethics
morass), have been igudiciously allocied o continune unsbated aqainst Housands of pewsons
ur\abas/\ec/// deprived of due precess gad l‘rreue)’enﬂy pwse(uﬂcﬂ oulside He Scepe of facy tn
Hao complete abseace o@;w.‘:zﬂ,'a‘ion (,.. denied velref Ja/cly becarse He ,”/a/'n/r‘ﬂ//e)‘rf/bner ‘n
tHhis case /s a (ncn—a%rmy ‘).

There (5 nether excuse or defense by, te State of More Mexico Hat cordd ovevcome He
odious conduct of s agedds, nor husis of laws or Fack for Koving bronght and sdvenced such
/Aruceaﬂ«‘nj! that is asror frivelovs or ma/tuoqg/ }’d ct ro Aime has Hir case ecver been aff-
orded euen Ha mintmum grocess r‘ebu:‘rec( or any opportumty fo be heard Lespite He Auintifls
Censtetud ional Rig At fo:1) challenge He validdy of convictions and the propriety or /e7a/,‘/}/
of current custody » 2/ Nue Process (louse pra#edfon;/' and 3) f—ﬁbal Peotection of tle Latis.

Amﬂ (\{\ is o,\(y for He lower Federel Couwts’ S/\eer{ﬁck A w'g:‘ldme/ in “’50"/—‘ fe He Leﬁ‘:‘/ﬂfa”"
Lurative’ Amendments fo Fed. R.Cov. O L3 ~pn 1003~ that Hhis case has reached Hhis ,m,‘ML,AS
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is readil, apparent Crom He (0P Circucts final words on He Summary, disaessal of el class action

claims '
“One or more members of aclass may sue... as represeatslive parties on behalf of all
members only if,.. He vresresenfotive parties will fairly and aef'egum‘e(y ,Orc'('ed’ He
interests of Ho alass. ‘' Fed.R. Cu. A 23()(Y{). We have read His rule do exclude pro se
class representalives: A l',l:ﬁao\f’ may An‘nﬁ his sion claims Lo feders] court o iflout
counszl, bt rot He claitns of sthers. ! fymbo v. Stite Favmy Lire B Cs. Co., 2D F L
1320/ 132 ((0PCiv. L0OO). “This is 5o beocavse He Compefence of o loyman i3 rde«r(y
foo fimeted Lo aflows him foresk He r;jAf; of ofhers. ' T/ (%uoﬁ*wj O xendine v.lfolliams
509 Fud (40S, 1407 (4™ (9150 ). .. Rule 23 thus forecloses hinn [AMAROT
£rom [m‘mjing adion pn He clesss behalf. The Desteict count held as Mucl\, énd HaF
holding is beyond debate. ' (App. M)

Tha Gvst conllict concerns whither He Con oF Apoeals Fur He (0ECncert prejudicanlly abused
ots discretion cohen of deared COA (Ayp, N and He Rekeoring reguest (4op. £ wethout gpinion) secking
review of He QistroetConrts summary dismissal o "all clogs sclicn claims” based solely on He Pefelioners
‘non~atforney ' status with an ouldated store decisos- based proceduval reling devived Levpn obso-
[efe cose (aty, in rejarcfr L ﬂre~2003‘re«6q:remeu‘r' of Bod Rl R23()({] hich became ho
/ona-er applecable guem Ao [eﬁ:‘;/ﬂlwe? Lo03 Ah\encfmev\"'l#o Fed, R.Co. P 23 MaMoJiuﬁ YA
wurt ~fsdf fo ap/).;mf @L«a(:"c'ell) /ejal cownied fo a cedifred fass (R LS(gj(l) (/4)) whore Ha
intent of Conj‘/eﬁ was o ensore o closs reczived aﬂeﬁuaﬁ /e.;m/repruuw(afron, rot bo vesterct o
class of perions $vom incfiding class action procecclings.

Tle Jenial of both (04 and e Reheoring reguestby, He Gurt of hppouls comer in a very un-
usual }ucﬂgma«dﬂp«.‘frc elass action Aabeafoa,—p g Case tapelu ‘rg an pnfevior covrts euframe
miscenduct and abuse of He érbu(‘.jo\ry process Lo, 32/33},er/ mfetfr‘h? Hovsonds of
coSes curth ﬂo(/u’ruﬁ ,aroceaﬂhﬁj (ine («ding seversl ”(opl‘{a/’oﬁ[emle “Coses ) i which He indict-
menls were /ega((y voed abl rnrtio as Ha \fa-‘wfeco si‘au(jjuv('ej wild rot confer jum‘n/;‘c{iw/
where to dist oot cont supamarely disinissed e motter with pno revicws of Hemerity of He
cose ov resolution of Ha an’w{yihﬁ claitns rolofed Lo Ha Stafe distrct conrt’s action (feondct

or a‘](s"(ailu—fq Lo 6(%U:re}‘uV\'J J-‘c{;om‘f

’ T/(i b€(0nt] ocr\(‘{.c"f conceyns )aﬂ Z/. Y, Ccns‘/«‘?"«,\ﬂ‘or\} Hﬁée«) arpufjawer\l’r‘eh C/au's'cz - /lrl(.I,
f‘i/d. 1~ hera Ha [curf’; A,al'ool'i\$ ‘KIOMS“‘-/Q-(Y idendofies a par\‘v‘u»(wly Lescribed class of Qp/’/l‘-

Conts who are Oppressiu.»z’y re{{"r.‘d’ecc Cn/n even ,",,,'/,"4)4':7 c(au acf;'o n s'w‘ﬁ( tn blatsnt
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wntlict with clearly established Lederal laws pectaining o both “closs ackron “sucts under
Fed. R.Cu. P23 and alse o ,mzf.“fc‘om’ 5422/(1‘#1? Aabeas Corpirs relef sn hohalf of peviens
Jepm‘u«f OF A(ev'l/‘- E‘(&ral Q(‘? i\{'.f (,w\dé/r )‘L’ L(e(: C;)i'\fl‘(‘fu{’l‘(w\. (‘AppS. A/ El a«\rf KJ

The fhivd conblect concerns Ho rue stafus of the Case, whether Lhe pulings of He loser fedeval
courts are adually “nullond poid " as necther He couvt of eypeals nor He distroct covrt
fulbclled Hair respect tue judicial olgla‘gc&wnr Lo Lplold Ha ruleof (aw andlor apply Lixed [vo~
visions of VMMJ&'fory Statutes ' Lo Hhis case but ,ao.ﬂLeJ-up u:“k:non-com,a//once with
modern standards of Federal habeas corpus procfice and proceduve; 10N - performance of
{ederal statutes reguiring He court’s appointment of counsel do a certified class in all class ackion
surts pursaant fo He Legislafure’s 2003 Amendments fo £ed. ReCov. £ 23 ja faclare 4o engage
in Hae rezbu,"s»h rrf(‘xjcpc‘us anclysis'’ fo deteimine i a closs representative pef He burden of e
four pre,rubw‘;»fef o maintaining o class adien surk pursiant fo Led. 8.Cu. £ 23} p107-pperformonce
of federsl stafutes pertaining do Ho covrls mandatory a,apo:‘mfmenfapa)wje/ Lo indrigent Aabeas -
wrpus pelfioners in(’(apr‘/a/ Offonse “cases, avaclable wen befers #s f."/,‘nﬁ of o fedeval fabeas
corpus ped tion - 0w reguert - pucsaent £o 25 USE $3599 () (2)(1006) ; and, an wunreason-
able reliance vpon an outdated stare decisis-based reling premised oo Ho (0% Cireurt§ 0wan
0bsolefe cose [ats (norder fo state a summary dismissal on procedure/ Grounds. I+
seems highly walikely Mot Congress tuould suppart a rogue courts deliberate deviction Lrom ifs
(egislateue intent i Hat Ho US. Spreme Court under Article I po wev, tould - chen
faced by a habess corpus ad subficiendum - endorse or permet fo stand Ho unreaso rable [udy-
ments of inferivir cciorls tuhe irregoonsebly /oe,rueff“( He rafe of faw with (irre'ju(or'ﬂrocecﬁure_s
and putdoted proceduval rulings.

(Note: clelined by Alacks Law Dictionary, Mandatory Stabefe”is a gemerce form describing statutes
Which requice ond ot merely permit a courseof acfion. A 'mandatory Vprovision in o statute

'5 one Ho omission do Lilow which renders Hoprocu’cpu‘ngj Lo which i relates ved. )

Tha Lovrth conflod concerns an abuse of discrefion where Ha Gark of Agpeals oFCirmed e
distredt courts summary dismissal of “ullclass action elosms (Ago A, where @ avn-wacvable
,‘ur:‘;d?‘diom\/ issue is tHo thame, on He 3o-uumi Lhot Amore-as a ‘non-atburney’ Tannet
ad’e%w\h(y represent He inferests of He pututive class "(App. ) and s thereboce fexelude[d ]. ..
Eroim bringing an action oo He classs behalf "(ﬂp,a.ﬂ)/ where Ha cause 2eists reqardless
of hether or net AMARO Zua/ﬁf:‘er af a"prepe,r,o/arn/’r# Y'io maintain a SuML en which He
couvts apporntment a\(%w(nﬂ-ea{ legal counsel Lo He class is a “mandatory act.” At feast one
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U S, Desteret Gourt (Delaware) hos held that He pnabilely of a pactucular plainteff Lo gualidy as
a proper ,oar4y bo maintain o cless action sut does ast defroct fropm e diminish He wersfence
of He cause of actron and Hut M couse continues do exist antil a %aolrﬁed) Plaintiff com g ot

ol sterted in fedecs) court " { Aorratt . Unitod States Bentbing Conp., . Bel. 1944, 53 F, Somp,
953).

The Cifth conflict concerns whether He closs of post-convicion defendants His case ave
duly enditled bo “Oue Precess Clavse” profection andlor “Egual Protectionreliel from woronq-
ful conviclions adjudicated in the abosence of iuiisc(«*d,‘on, ,ourjuam‘ fo He Stafe s covert gpera -
tion of a bedouled Tustom" aud predatory ubilization of shricthy Locbidden practices in plece of
He /egi:/ﬂiue{y prescribed “Pules of Procedure” éy He Stafe's agew/s in frau /eml/y dcguiring Grend
Jury Bl afl'ncﬁc\c{me»:/"aﬂqih;* (Targaﬁ "ok He GrM\JJw-y i chy‘u"l+/°ﬂ with an unconstifo-
Ytonal 7raucfjuvor seleckton process which hed been under He absolute control of prosecution
pecsonnel jn the place and stead of a duly empowered State distrret court,

As He [acl of )‘ur.'jd’:‘c"c'on arésing {rom He State's chorce fo paf‘/ake of the free ¢f Lor-
bidden predices canpot be cvercome, M seems completely heretical Lor Hedederdl coirts
fo deny due and proper raliet on jrralevent and sa a/p/z'caéle/ro(ec/um/jraun s, especially
where He Mew Mexecs Supreme Couvt has alreacly Jeclared Hot He Disteects Costom " resulted
M qrend jury proce2@ing s wheck wue’:‘l/ejal and unconstidutcoal “ (App. K) and Hare con be
ne devht Hat He New Maxiee Supreme Court I-mﬂymm‘f d’ec(an’m, te ‘custom and Lov bidden
pracfr(es ":‘//esa/ and vnconstidudiona! "' is binding on similer cases purseant fo He dotrines of
i1ssue preclusion and "E{,hal Protedion) The Mew Mexice Suoreme Court (l,/(y ((“(ij'a(ec(' He con -
stobutional isswes 1n Oelecn v Havtley (Nop. K, 1) fhes /egl\”y ob(l‘é&‘fing Successive corts fo
Lullow and apply He same cﬂ-re("ara'lcr'y j-u&q»\emd Lo Hhe cases of cach member e He cless,as
tn He coses of Estellev. Smeth, Y51 U.S. USY (1981), qud, Adasms v Texas, Y5 US.
3% (1430) “each of whreh ruled unconstidupind a copial- sentencing prackice ubelized tn
Texes and octasioned grants of a number of petbioner- initieted summary [udgiment mofions

tn cases which Herecord cleavly establoched Hat Ho forbrdden /)r-ad:‘ce oos folloged.”

The sivth conflect avises Crom the LS, Distrect Couets impro;r,¢+u a‘Hem,o?L fo Improp@r'y con -
vert He drve Habeas Rule 2(d) gulfgmenf'—s/ec.‘frc P25 US. (. J2LSY fetrbion For iref of
Habeos Corpus class actron surt jute a (cxfegoé)‘ml/y diffecent Petitroner - specific” halbeas
corpus action pursuent fo He covrt!t erroneous (y~prew‘5ec0 “DismessLal T o€ sl class actron

C(aiM.S "au\(ﬁ On:(a“ inJl‘Ur'cﬂaa//y cf.‘red‘/‘n% lo(ain*:‘ffﬂhmro )‘o (ISAALJ Catas@ wl\y /\:‘j Oivih ha Leas
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Should not be dismissed as untimely " (App.B), and concerns whether He Courtof Appeals
abused s discrefion cn denying (04 (Agp. /) and He Rehearing reguest (Aop.€) obale fatling
to afbord He person of Pedbry 3. Amnaro any «‘n(((tmj of standard hobeas corpus /Jradv‘ceaua(/m,
cedure or one tota of a constrtutronally adeguate o‘oﬂurﬂu\r‘l’y Lo be heard wobere, notwithstan -
ding Ha couvts” systemrc failures bo discern cr recognize Fhe separate fundrons, purpose,
and scope of the #uo breeds of habeas corppus pelddions at play here, rt seems te distrvet
court flagrently abused ots discrefron nof somuch in Yaking judicio! notice of Amare’s personal
State- couvt convichion , but M ,’ﬁl‘v;'f’, regoiting hiwm L;/ essential (Y/ submot an individvel Fettioner-
specec’ petiteon bor Writef Uabeos Corpus in & ‘Coprtal OfFense “case “puithin 30 Juys " webhost
He ard or assistance o f covnsel normally afforded o similarly situated Pelitioners' (Nop. B) = itn
what Aegar\ a5 « ;‘uo(’gmenf-rpecr{}c’acﬂon - and, jecohc{,procaecoihs G fummaw‘(y Jeuy relief
in a “Cpitel Offense” case rn He absence of any opoctunity lo be heard, Jevelop the dacts fur
He Court,or [dtgafe issues e Court of Appeals refers do as “disturbing allegateons ‘(Mg 1), where
such allegations include

(1) adjudication of Hhe mather in Haabisence of jurisdection;

(1) intenttonal and pre,’aJ.‘c:'a/ prosecuterial miscorduct;

(3) judicial miscwnduct and bras;

(4) selective prosecution;

(5) viadickve grosecudion;

(t)perjury on He Witness Stand by police}

(7) subornatron c[,aerjwy by e ,aro.rea.ulorj

(8) double jeopardy urelalrens;

(4)Brady, violations;

(10 ineffective assistance of coten sel; and

a host of awhomalrc- reversal -ty pe errors alread, acknowledged by, State istroctCourt Judye
Stephen Ki Quinn in Agpendix P

REASONS FOR GRAMTING THE PETITION

It s Siqni{icant o note /*/\af, (" («‘gb\‘f‘ of Detleony, Hortley and He relevant news
artodes Aop. K and Ao endiox T, Responden t Mtacney General Lor MeoMevico ;s effectevel
estooped {iom arquing against the salieat Lacks or propridy of ralief based oo Mo Loctrinas

O"F i'SS'(LQer(th'O'n anoo/or res _,'ucoi(o\{‘u.
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L. THIS CASE AFFECTS THOUSANIS OF “COMUICTED FELOMS ' TINCLUDING
THOSE [N SEVERAL “CAAITAL OFFEMSE" CASES, WWHERE AN UNARECE-
DENMTED 32-YEAR RUM OF PUALIC CORRUPTION AMD ABUSE OF THE
JUDICIAL PROCESS TMSUPERABLY BARRED THE STATE ISTRICT
(OURT FROM MQUIRING JURISDICTIOM (M ITS GRAMD JURY - BASED
PROSECUT/IONS,

Under "ectreme and {mprobable Y clrcamstances (Vivqinia in Cohens v. Vivgdnia, [§ us,
(G Lohest) ot 3 3"0‘3‘71 Yoy- 05/ see /. at+30Y-307 (‘AI%MMW(J[COUMSQ.() )/ an ¥ercise
of this Courts Supervisory powser i fraly called Lor i Hiis case 1’7 e Courtio € Appeal s’
Jenial of COA(App /) and te subseguent Rehearing requnest (Aps €)as o5 foctors and
exctenvaling Circumstances jnherent ly cause M do be of extraordinary guble imporfance.
- Lalrinsica ((y irmportant as o ne(eJSar»(y ivelves and direckly abfects e “Convrcted
Felon' status o £ (ifeml(y Heousands of/, ersons ~ ,‘hc(ud’imc) Hase ¢ n several Coprtal Ofense
cases- Hus case pot only challenges thousends of convichions over o 31/33 year {ime-soam,
i also warrants special considerateon as He Constitutional C/\d”@ngg Lo He validely of
Ha convictions (s predicated yron « Stafe destridt court's preudicial nonfeasanc 0'€'qu-
cial dulies directly o ffeding Ha administration ofpustce  which was @yponentially com-
/)owwﬂeco Horovgh seriows acts of projecwforml miscondod where penmme/eﬁ Lo Dyste st
/»l#omey'x OHice preda ferely abused He Grond Jury process by oleliz ing strictly Lorbidden
practices to unfair ly Jirmm/ selecd, and summen paf{?‘(o\(ar (jrw\cﬂjuwmhr GrendJur,
Service, Hareby assembling illegal and anconstitulional gramﬂ/wies w hose proceeding s
counld pot confer HQ{?%UI‘II“‘P}UV;J‘”}C’;OW {o He a&j ué’;’cm‘m«, court over either '(Le.rula/'ecf/nd'fer
ov peﬂw(s) to be prosecuied,

IE.THE (VECISION BELOW RESTS OM CLEAR ERROL OF (AW AMO SQUARELY
PRESEMTS MULTIPLE COMFLICTS.
A, The Decision's Conflict With Fedecal Ruldes of Civel Procedure 2.3
Lssuing Lo Ha conrts intevpretation of Fed 2. £ 23 ()(Y), the Jecision below s gpen-
{ y incong caent within idsel€ and creates o confliet tn Ha Circwcts ouver whether He sub-subduision
a(fua/(\/ " Aovecloses ['non-atferney agolicants] Lrom bringing an actton on He classs behelf "’
where Ha Courty in Apgendix A, held:
“One o more Membevs of « class may sue. . as representative pavties on behalf of all members
only 4‘¢;;. tHe re,aresen‘/‘«#)«/e parties wl Lairl y and afe.ﬁuaﬁ( y ﬂro{‘edL/ie }mf‘uesﬁ of Heclass.'
Fed R Cov. 2 L) (Y). We have vead Hois rule Lo exclude prose Class representatives:

2.1.



This /w/z//nﬁ,/h iself, shows fhat Congrress neitfher expiressly nor smplyedly intended to pre-
emat He inrttation of a class acion ﬂrucee//ng by any parteculor class of peoples = suchas “Pro
Se Pluintr BFPtstioners e ar e )(yﬂ/'ca,(y e Se ”on/y hecause Hhey are unable o hire a lceed
?;;—»Femom/ "L "6r1nj- Y e cloims fo Fodevel conct Jue Lo Hair povertfy.

Where the Couvt cavcied on 1n its holding well;

“I /fﬁ‘j&d’ may biring his own claims bodederal court withod counsel bt not-He claims of

others. Fymbe v. Shate farm Lire 8 Cos. Coo) UD R 3 1320,132( (10™(ee. 2000 )" This

is so because He competence of a leyman is ’c/em'(y Yoo limited bo allow fip o risk

He vights of obhers. 2o (gudding O sendtne v bitioms, 509 F.2d 1405, (402 4P

Corcd918), .. Rule 23 thus forecloses him froin hringing an action on My class's behal¥. The

distroct counrt held 45 Mucl'\, and that AcicﬂM\? & éoycnco oﬂeba'fe,u(/lp,a\ﬂ),

He confloct stems Hor lack of judictal vigelance; from Ho Courts evreneous inferpr etafion o €

ﬂo(e Z3(a)(V) w,*Hu an ‘omea‘feJ" ,'nf'erpre:f'aflan H\ml Seems \[o ée more of a Uel"ecc Ryevreise /'n
('5 afeleecping’ than /egrfr‘ma'f‘e misapprehension of He Legi;/dwe's P recse langusge and plein
terms,

This os especially trae gtvea He Legis lature’s “Curative’ Amendments o Rule L3 ¢n W03,
(,,j'fms(‘ {o o covits use of case low on He issue decided before Congress made ~Fa mamfa{cr}, ad
for He court ibself Lo sppoint gualified /es«a/toumfe/ loa closs cpon certeficatton further jumpl-
cating Ho Rules reguired rigercas analysis !

Moreover, He courts decrsion not only disemborels £ule 23 4y uc»‘:!fnj e infent o He Sugreme
Court 1 proposing He Rle's sopoinfment 6 Counsel orevisten whil< sleipping Ho &nyrenmm//m‘&/‘
of Aule L3(c), (4] aud (h), bot alto comes in Hoe absence of He (,ri’?urb(d ana’yn‘;"recbu.‘recﬂ by
He very Same Rule= Fed.R,Gu. 2 23, Con‘(rary lo He Rele, e loer cearts, by H,faled L
discern wohether Amards claims mef the bordens of He four elepments andloe whether He dass
would othwunse be ‘cedi bicble ' ( Mumercsty, Commeonalily, and Typice loty), regan{/m of
AMARO's “Pdequscy .

Finall, , inctiadion of a class aclion proceedcng by an indigent Potobioner acfinj within Time
Limitations ' Lo Jreserve Kes peghts andlov right b ce vef without Hee benelictal aird ol PO
fessionally licersed fegal counsel does nit involibate Ha premise. Ln Ha preseat case -sef in
motion by public exposure of o State districd counnts 32/33:~year‘ operation of an Mot Custopn’”
reSuHinﬁ /n ”/‘//eya/ aud “Gnconstifufronal "ékm«(fjurfe.s « Mo acts of Mo “lebndants 'c/\a//em‘jefp
by Plantift atfect all pembers of He glaintrff-class in subsfantially Ho sape manner andgive
rise do vidations o€ US CAConsh Amends i/ and XIV and sfaﬁn‘cr«j rights ohich gre simofar
Lor all members A‘C#ep/ah\l:‘lr~c(}i}'f and, Herelore, are Kyp,‘ca/ wiebhin fle Freaning of
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Rule L2()( 3}, which implicates He principle of He Courts Ac/(ﬁ,'mj in Ho case of Lerret# .
United ﬁqfuﬂdn/(inj Coro, D Del, / ?‘/L// 53 FESupp. 153 ; Where Ho Covurt articloted:
"I+ seems 4o mre the rule does pef go beyond procedure, ... Sirmply becawse apartieular
plaintibf cannot gualify as o proper parly bo maintain such an action does not destroy
or even whittle at He cause of action. Tie cavse of ackion exists watla 6&&/-‘#[@?
plarn Fi £ can 9# N sterted in fedeval court,”

B. 7k D ecision’s Conflict Wirth Totte %, Uneted States Code, Sections LLYZ And 225 Y,

Uaboas Rule LC), And Fod. R.Con A 2H:

The decision below .is ogealy at war wrth Hae structure and intent of Hese statutes as
He Court Summarily disrmissed all “Closs action claims " (Nao A) worth 4e Lohﬂl‘n? Hat: "4
(ttigant may bring Aisown tlatms dofedevel court wilbout counsel, bt act te clairms of others,”
Lohereas Hese Sf’afuf‘ej Q'ﬁpit‘(l‘“y praw‘c(e ju st H cppvsr‘f‘z:

§LLYL; “Moplication For o wertef habews corpus shall be ;a “‘"!""'/‘hj signed and veridied

by Hepeson for Lohese relief itis infended or by someone acting in his behalf, and,

§225Y: “(a) The Sqoreme Conrt; a Justice thereof, o cému’r;w(ﬁe,.orq destrsct court shall

enfertain an qgplication $or 6 weit of hebeas corpus in bebalf of a person in custedy
in yeolation of Ho Constitudion or laws ,or treotres of He United States."’

Habeas Rude 2(d) (1476 Adegtion) ”,oer/v\:"h, bof does nof require; an attack in o single pctiton
on judgments based cpon sepavate indifment or on separate counts evem Heough senfences were
tmpose on Sepavale day s 47 He same couet.” ({126 Adgotion , Adoso ry Connmpthee Mofes Lo
Auole Tof He Rules Governing Seckion LS Y Coses), which leaves cpen e door fo class action
suts in which [digation is hreught on Igetla(FJ others with no Stipulation as Lo culiam may “hring
an action on He class's behalf.” ,

Similarly, Fed. BCunP LY(b) has been held guplicable fo habear corpus actions and concerns
permissive iwfervention by ”an/voae v (1) when o statute of Ho United States conters a condi- |
Yional risl\{ Yo infevvene; or (1] when an spplicants cloim., .. and FHe marin ackion have a
z’ueshon of law ov foct i commen.”

Thus, misconsteuing He [anjuage of Fed R (v, P L3~ pre-oc gost- L0033 Amendments — Lo
bar Mexlfriend ' oy Sraternal benefrt association '~ Ly pe jetitions seeking habeas corpus
poliet on hehall of Hhose whe cant dort Lor Hemselves or/per/wm, where a classacttom furt
worlts o e courts benelit in Ferms of elicoency and judicial resources, is a leap of (ogic Hoat

is Stmply indefenscble.
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C. The Decsion s (n Conblict LUrth 2§ USC.52L53() And The Principles 0 The Court
In Stich o McDaniel
The decision below, (ﬁeny:‘mj COA(App A) and He Kel.e<>n.‘n3re8uosf' (N € ), 15 in blatant
conflick with He divetives of $2253 in H\af,w\cfer tis Stafutes “flooe v’eﬁua'rPMQ'\TL/” LOA
Hoes pof requie « SA»ws‘ni Hot He appeal will succeed but, in fact forbeds ot it He
'/.tm‘nu‘,o/es Ho Cocrt dnnounced cn Stack v. e Danrsel 1n LO00 (here e Court feld; “Lshena
Distred couvt denies a habeas pef»ho» 6n chuﬂura/ 9,.,ou5 without fe“d"""ﬁ He prisoners

wnderlying conslitufiond claim , & (0A should issve ( and an appeal of Ha didtrict cowrts ovder
may be taken ) & Hoprisoner shows, st least, H\Af"}un‘sﬁ of raason wowld Lind A debotable
Whether He distord cowvt (oas copred tn ofs pr»oCeLOt‘-(ra/ ruling ," Stack e. M fonrel, 5§29 U.S,
at ysy, v25.

From He heginning , tHe Cowrds fave cleavly recoquited) Ainavo’s tufent fo “vecate all [gr«u\cp
j ury-éafez( 1 <rimina I'uﬁgmenﬁ' entered in Mew Mexicws M inth Sodecial O st Cowvt befiseen
1979 and 2012/2003, (Do l, pd), . Lihich] ‘are void for lack of ; uridiction “ hecovse Hhey
were “procured by frand’,., (Doc. {,p (" (/Jpp‘g)/ which unabashelly fells e fale thet even
the distroct court identlied o “substantral showing of Ha denial of a constifubonal right Vo, i,
a particfarly idenlidied claim suppocted wibh specifical { stated details, which AcHilled Sticks
ref}w're_meaf; of what must be pleaded by a P Se Pelrfrener (when Voberally construed ') i order
o stafe & clairm sobficient do '/h‘”er He cotrt's ‘(AL\(~4\:'AJI'AQ procedures ~as /€ the cupperting
docorments (Moo K) did rit obuiously disclose the denial of o constitutional roght a5 well as
He right Lo reliel , on Hairoin.

L. THE DEUSIio /_’;ELde UNITUSTIEIABLY DISCRIMIMATES AGAIMST THE
CLASSES OF: “INOIGENT PETITIOMERS" AMO/OR TRISONER PETITIONERS "
WHO  (AMKMOT AFFORD To RETAN THE SERVICES OF PROFESSIONALLY
LICEMSED LEGAL COUNSEL.

Tha (O™ Cireits explieit exclusion of pro se applicants from ,'n.-fr'afr‘ng an action en £,
behalf of & closs based solely on Ho Pdrfrones's ‘non-atferney' slatus, cohere He dyremics of
all applicsble Rules and Slufutfes expressly autherizes just He opposite, defies legal reasoning=
even that of 4 Hayman .

Thes A,oM/nj, unreasonably j,‘nﬁ/,‘nj—om‘ “prc se V' Pelitroners, is fhe {ull egurvalentoF

Saying bhat Thelaw does nof (~e%ua/(y} aoply Lo erther “He Poor,” ov "He Prisoner, and

wunjustly punishes persens of Hase classes Loc Hatr :'/m[fiem(y or status as a “convicted Celon”’

(a(/ loN'JOi‘eVS are (I\M‘l 'aﬁorneysl /Jy Lvéy of COI’\UK"I‘On regar(/e.rr of any previous Caveer one
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Ml‘qt\‘l‘ have had G5 an "qﬂorney aF la.”).
Thas, He essence of this /""Mﬂ“i tacolly expresses that ';'ud-.‘ce is Lor sale " but only fo
fluose uAc can a@conf I‘“.( chugl; Hq /\(w‘mj m(pwfeu:'onc\/(y /o‘cemcecﬁ /esa/ coonfe/'/’

TS THE BECISION BELOW REFLECTS AN UM ITUST ENMFORCEMEMT AA/D

PERPETUATION OF AGRAVE MISCARRIAGE OF JUST/CE.

The (0™ Circoits Ovder, effectively denying reliek o awdole loss of gersons lumen
fo have been deprived of dheir § T and (4B Apendment i ht Lo (?f)uc\/pye{'ad‘/bn and He dua
process of law (minus #ume/ Apo.l,3), emborces Ho St Sesterct conts /eya//y inuahc(j'ucf? -
mends and pevpefuafes e wmng’ﬁ«»/ inflection of panishments outride He scope of fow a5 well
as He Conseguences of He illego) convictions rendered by Hat couvt in Ho absence of jurisdiction,

The ducamentation of Agpendie K grovide dlecr proot that Mew Mexice's @™ Judeecd Qestved
Court not only Lotled 4o apply proper procedare prescn‘bet( by [au, Lot alse defeated o due process
demands of LUS.CA, Const Amends. U and XV it a re,auf)mn,'/' “Coston’ ot cellides head~en
with Conilifubional requicements.

T enying reief against claims devived {rom o cose in which He Mew Maxico Supreme
Coart (hes already] hald Hhet Ho prosecadors’ condiuct yre lated HHy prcje(ufcr} Dby Ffaipness and
ivpartalily, and ‘utedeed with Mo grandjury's stdutry dudy e make on independent inguiry
into Ho euidence sugperting o deferminstion ol probable couse Ppp. K, 3)/ He Cort ot Appeal s
effectivaly side-steps obs obligafiens do uphold snd promite Ho Rede of law vud, 1nsted, facetly
expresses (s suyoport Lor Ho resulls of fhe inferior courlls p(ayra P\‘*‘Ml‘fwhc(u(f and abuse of
poiver, and Hereby ontriudes do Ao ummgh/’ inprisenmest of/a,r:mf i custody i cleor vio-
[otion of Ha Cunstidalion ov laws of to United Stites Huouvgh 6 decirion Hoat Pemonstrstes mani-
puletion of law and et “sound cliscrebion!

Tha 105 Circuits position , in A{,‘ﬁhmenf woth e disfroct courts Opinien, standing hand - -
hond (i bl He OL{WJM:, State dechrvet corurt's tatent ~ Lo nof copifulote fo aprifohes ne matter
haw wireng Ho cownrt 15 - establishes an afmejohere of dpibalism and so["ﬂar}-iyl wu‘fram, Lo
the Judges'responsibilifes a3 a newtrel enfrly  and ots ne wionder why Hs covrlts hace all
refreined {roim acﬂdre;srm\ He underlying Constitutronal claims: du do S0 weuld mean kolding
the ageats of just acountable Lor Hhair actions in controveation fo He cights of Do Process,

. THE DECISION BELOW FAILS DUE AROCESS.
T lig ht of e /)AV\(,‘(UJM documents reUeq(:'mi He umfef(y"v\j {acts o this acf(on, no
(a c+ua‘ (‘h%w'n, Is necessary a3 w[o /‘Le Qx:‘f*en& 0‘(% 57"&7‘? ~courts %uf/@m "or Mz bc‘an‘cf's
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ulilization of condemned conductand Lorbidden practices in He assembling of He locales
grand juries /_;y personnel of e Distroct Attorneys 0€lice via ex parte communication
with no cnwolvement from e couvt.(App.K) '

S He ;Q;?A'/’lo DueProcess of Law ¢s meant o promote fair and ,‘M,oar‘h‘a//,groceed’:'nf;]
and does not permit He g ents o f Prosecution fo negate, disregard, or ysslate Ho Rules
related Lo R:‘jld; of Oue lrocess, i is unfalhomable that the locwt of Appeals hos farlect’
to address Ho wnderlying juvisdictronal issue of-play in Hys case as Ho Due Processlauses”
of USCA, Const, Amends. Vand X1 V provede ironc{ad juarufeef of certuin rights tucluding
He Ng/d dobe prosec whed ;0 Hhe Mannerﬂrejcﬂéetf by laey,

Whole crime is « problem that has consequences and deserves punishment(s), Court s
have recognized that He preblem “connct excuse He need Lov scrupulous odherence Lo our
constbubional principles.” G rad, v Corb, Y95 U5, 508, 529 110 S.C£ 2087, 1045,
(09 LEL2L SYP ((990). |

Thes Ior;nu,o/e echees o Courvts Sentiments in .5, v. Mechanste, (O6 §,.(4. €37 (148G
(Justice Marshal, Jissedn\,j ) where Justice Mavshall Aeld;

“The Courl's rule thatall ?f“\ll” jury misconduct becomes harmless after conviclion, however,

/3 espeu‘ally perntcious, .. 2 ;s He ,-Aa/'o.-,»#;/‘; refusal do reverse convictions Lor desmonstrated

%romﬂ jary miscondudt Hhet tmposes unacceatelole costs. Thore are Lows limitolicns on He

conduct of )%apro.seuvlor before He 5raac!jury. o Violations of even Hose i solafed restric-

tions, in by {or He majordy of cases, wellge wndetected by, Je fendaits. He . only way o

allow even minimally effective enforcement of Hose rules (s fs reverse £le comvicdivns of

defendsats wbose indihmeds were tainted by ... veolatrons
which he saed tn reﬂavJ)J o circum stances {—Aa'//_)a/e i comparison Lo He 3;—amfjury veslateons
ton Hhis case, tw both noture and degree.

The Couet s stance on He f;J!ueI Heaf :

”/\\ue pro(e.u(a u;rnerﬂ(“he 0() Mo(low /e? a/preCec.ﬂuve )re%w‘ves 'y feu(jn.‘l.‘on oL Hee
Defendonts Rights and hold's Ho o gents of justice accountuble for any adcons wheeh
might contrevene HKose rights,”

seems do farken bock, of feash fo (Y060, Lohere fha Supreme Cowrt Haore Keld:

“C174 s ta /o:‘r'“rl‘ﬁ ht of every American ctlizen when charged (uith a cvime, o be freed

and punished according fo law. TZe power of punishment s alone dhrough He means tuhtch

Ha laws have provided Lor Hot purppose, and o Hay are inefledual, Hareis an immunity

{rom punishment, no matfer hoto rjreof He offender Ho individual may be, or hou pmuch

his ceimes may hove shacked Hosonse of justice of e country, or endougered s safehy.
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BY #e protedion of te (aw/ human rights are J‘GQufeﬁpl' withdraw that protecdtion, and
fey are ot the pmercy of wicked ruless, or fhe elomors of an excited people '( £xparte
Mitligan, T US, (Y Wall )2, Hg-19, {3L.EL 281 ({866).

As due process ceguives that tn order do subjed a defendont Lo ajudsment inpersonam,
te action must net offend dradedeonal netions of {aivplay and Sub_Sfan*:‘a/J'usf/‘(e// o f02-
Cercurts decision Larls Jue precess by both, /sz-/,'ml wm\jfu( convicfrens and confinuing
,num';lw\ud; stand in Ho absence oPJvu,p;Jrcffon Cwheve $hey showld have bheep peversed as
a prophylactic means of Jaterring grondjury abuses inthe futurel, and by {utling Lo pro-
vide Hetrinimum process ' Lo Amarc on bho poad {o releed.

YT, THE OECISIoN BELOW VIOLATES EQUAL AROTECTION RIGHTS.

The (0 Circuits ru’:‘hg' /5 In open conflicd with the Rights of U S.CA, Const Amend, X | v,
where HeAmendmest provides “nor [ shall any Stated deny fo any person wocthin its juris-
diction Ha ef)ua/ ,aro'fed:‘on of He (awj, "as Ho Couvtof Appeals (s clearly awere of He
Maw Maxio Syareme Courts case ot Deloon v, Hartley (Aop-H), yev‘ aveids Ordering He same
or Sipelar relief o Amaro and He proposed class, uibo ace similarly sifuated o BeLeon Hrough
He Oesiract's a,g,o/ﬁ(af/ou of ihs custom” “Since (9797 wad ol 20112003,

According b legal recSoning, on equal protection, wheve one person ¢s g,a.‘juﬂ ralief, all
persons S.’mr/ar/y siHualed ave entitled Lo He Same of e@u.a/ relief.

Thos, in this case, Halegally invalid “Bells of Tadictment " MUST be guashed, and He (0T
Covenits side-stepping of His issue reflects am unreasonsble Jeterminetion ra vrolation of
tha Reghts of Equal Protechion.

VI, THE CASE AT- HAND COMSTITUTES AN ITMPORTANT PlECE (M A
MOSAIC THAT IS NEEDED FOR GUIDANICE BY THE LOWER
COURTS [ THE FILELD OF HAAERS CORAPUS LAW.

Pascdes He focts of He case, He method of Amavos cons‘lrfuhwa/céal/még fo the validty
of convicdions procuved (n He absence of jurisdiction = K e Seldopn-used’ Hoboas Rule 2(d)-
hased o dgment-peccloc’ elass action petifion $or Wk of Hobeas Corpus "= remains an
enig Ma #o He vast ma,‘om-fy of (r/ef)u( ,oro{:eSSz‘Otw/s 'lamﬂ (s, a5 such, Hea subjed’aﬁﬂuva-
sive confusion among (ower courts,

As He record reﬁ/ecf},,‘n Appemdn{ N/ J“"oﬂe Tatom chastises Amare ﬁor(a”‘ei-y:fiag {o
{ele a class action civd faw swtin hes criminal casey and, similarly in Agpendix b, Tudye
Jurell wrete Fuen b §225Y afbocded His {ype of re lief - which o F does M*—'; Loldiugs
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which show a (ack of acguainfance with the laws of He land In s0 Lar as tey qpply
fo habeas covpus practice and proceduve, Lhich breeds fhe guestron: How can ’/rﬁgam‘s'
recelve Lair freatment when the 'refevees’ don't know the nuances of parficular aveas

in He prachice of (aw {

Habeas [ aes has +fs cwn set ofRules gqnd Ha mpmunity of /ega/,arac\‘,‘honer; need
fo know about this '#oo('/ made qware that this particuler avenue of relief os avarlable
in cerfain S:"+ua4(omslu'n&er soeedec circumstances.

The Supreme Couvts review of this matfer could dpacs $he aftention of Ha legel
communrty to He {ield of Habeas Law and Lo Ha existence of He“Class action
hobeas'' category of law, and, in deing s, preveat a needless repeatof whats faking

/J/ace in this case.

YIIL, 7O CORRECT THE "GQRAVE MISCARRIAGE OF JUSTICE" THAT
IMUPIEMTLY SET THIS CASE | M MOT(oN.

As tha convictions chafllenged by Amaro in his oviqinal habeas corpus petidion
Cannot be §$uavec0 with He demends of the Unsted States Constetuticn amﬂvez()uw
rewersal as He underlying indictments weve refurned by qrand jurvies whese Cons¥ituteon:
ol €unchon had boen ingpprepriately fatated by and thrugh Ho Destrict attorney s’
unlowful exercise of judaral pocser(s) andlor fraudfent use of aufkow{‘y statuforcly
delegated strictly o Ha distrect couvt, yef continue Lo stand due Lo an (ncontrevertibl,
ineffective corrective process, He Supreme Courts exercise of M5 supervisory
powers s needed [, correct te Greve miscaryiage of justice Hhat pot only sof fhes
case in motion but continues gpabafed with continuing Ferms of\)w,oruonmewf andfor
restraint () upon He ltberty of persons convicted by He &lonth Judvcal Distoret Court
of Mew Mexico tn conjunchion itk the OSestreds application of its fllreetcustom ”
and disbonest wbilization of Lorbidden prod:‘ceg- éy,a»olrlﬂ‘u/,oeaon; -in He
Selection of He ?;—armﬁ jorers.

76 He ends aﬁju;-/rce, pur!uqaf fo He Syoremecy Clause o £ Article _T_(I/ thes honor-
able Court has nt only the jurisdection butalse He pewer Lo bring Lo G end Ha Girave
miscarriige oﬁju;'}xe ,oer,odra/’ed’ l)y Mew Mexirees 9 Judecel Destoact Court,
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CONCLUSION
Lor e J:._»,.'ejoznj reasons, Peltoner AMARO Areys Hhot dhis Cour‘/ granf Lo hiwn and He

/‘e%uesfeJ closs such adJ.’#cmaJ /‘J.‘ef and Frocesx as May lae necessary am(aﬂpm/)r:‘afe i‘n ﬂe,ore/m'rd.

The petition for a writ of certiorari should be granted.

0 )44/ B | f\ .
%/%z// s

' /::///r%( [ A8 a0

Respectfully submitted,

Daté: & bpten T §j, 70(4

I~ oom,a/('amca w;‘wtbn Ly uUsS( §/7VG, L /ot'l.wo J. 4/“/4/60, Jeclave
unoew‘/)ema-/ﬁ(/ of‘pe/]wy Hat L am [4‘/1’0\9 this Pefrtron éy Submission fo
e prison’s raternal ;hw‘/:'m'] System by deposting /Lp,oa,«e/ tato HHelegaf
Matl "hoe (ocated pi Fhe factlity (shrary, First Class Postage prepaid) on

Oc'fbloe_f Zq/ ZOIQ.@
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