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Cuestions Pesertz

) J5 the elament o “Causig the death” an esential elonent of
malice murder Ge:orgia O.CGA 1b-3-1 i), Hhe inJiiLanf’ which
accused the Petiioner of causing the death and PuHeran ) New SorK
Haas. 140 Schad v Aciaona 500 U. S, 6247

DDid the burdlen rest Witk Yhe State. 1o peve beyond o (easmoble Juubt
 that the aecusel. caused the death of the vickim ?

| ?9 Did the stale inform the courd Hat caunsation i) n(yf"a pply in

s case (TT 1347 |348) .

DDA he shate Lail 4o present-entdence which mwﬂ beywl a 2asonale
doubt +hat Petitioner- causel +he death ?
D 0id Phe Court inshuck Hhecjury Hhat the prstace of the deladat
ot ¥he geene of Yhe ¢r'me ¢ an essential element ? (TT 1458)
&) Did ﬂ\e Stafe Lail t peesent evidence which {)mm{ beyard o
Feasonable doubt H\ﬂ'ﬁ\é Patitimer was preentat Crime seene 7
D) Didl Pefitioner receive fair Yrial when he was eonvicted o8 ofence.
without o Jury being {‘eclyim{ o find pfoo@ of essenpal elemert
o caus ing the death of the Jickim ?
9 Did the Supreme Court of the United Siafes rule: Pecordingly

% .



| We held. inHhe Thempson case Yhat o conyichion base upon & fecork
w‘\o\\y devoid o any televant evidence. of o, ctuenl element sl¥he
otkense. C‘/Nrge& S Constrfionally }n@‘rm? (Jackeon y Vicginia 443 US, qy 34
* Thompson v Louisuille 263 US.194 805t bpt (L Ed 34 654 )1460)

Q) D the court tule in Smith g Smith thats *Being an element of Hhe
erime the Shate must piove beyond a reastnable dubt detendanfs
Precence. at ¥he Commistion of offense.? 3| FSup 96

(N Ga \410) afirmed U54 Fad 572 (ém:w ml)' certdenied HpY

S @55 43 Serad.
(D DI the- Stote. oear he burden of poving the actus rea for each

sllense charged ?

ID Did the Slate Lail 42 prve actus ea. beyood a reasonable dokt

Lor eack olfense dmrgei? Presence of the Crime Scene, Causl'r\q
the death, temoving body parts Gom the seene o€ death
oA Concea lfnﬂ the death of anothe ~human bCfv\\a!, |

1) i the Unded Sdates Suptome Court rule in Pergen 2G5 US.
79 83~ 78 LEL 1314 - Dllegations ofanindichnent and prost ot

) "
Tra) st correspt‘)r\ot?



@ Did Hhe Skt 6»@4‘:) 1o present Pmm? at gl which corPespa\Ae A
withthe allegations in the Nawtsn Coudy indickment P

1) Dig he ofafe daim and ifien He Juty that Yhe offencec occurred
in DeXalb Cony radhen Yhan indicfed County wheie Hhal hel 0T )4 2)
|5> Did Gevrgpa Stadute 0.L.6H.5 [7-4-4 permit the qecused Petitioner
1o Maige o, CIA{M 0‘\0 Vofa( Ji Mgméatiaw even when N
previowsly faiged ?

@Did tria] counse] Pail to povide effective adtistance at +rial by failing |
to challenge lack 08 venue after Stute arowrced o the jury Yhat
Venue ot notin Newhon Counly Georgia T (rriHal)

l]) Did 4pial councel Cail 1o provide. effective asSisharce at rial by Litlig
o olyectvo full covrtioom Closure? Owenty Unted States 51
Supp 2 570 577 United Shates yGupia b9 F 38 L83, 44

8) Did +he Shate inform the jury That ‘there wag ns endonce vhat
quagested +hat Yhe oceused Petitioer dicmembered the uietims bagy
o0 Ki\\e,& her ot the Ha‘gl\my HE Vseation In all [eliNaad thou
| eslyan W\\{am wos Killed 1n Dealb County 79 (T 1M 13 fines 4-U)
19) Didl thetelal Courtingteuct the ry = The lows provideg that

¥e]



cri (Y\w\od QC'\'IUT\S _____Q_(_L be ‘h‘ é&% QY\A n“obd’e& i\ ﬂ\e, CDW\‘}’)/ N w\\\of\
The crime Was Chm mlH'eA?CT"I’ 1456) Jones v S*‘”"*g@\é‘i@’w y

20) Did Agpellote counsel €ail fo Provide elfective agsictance phere e

doiled tp Present Viable claim ¥ ernr at e New Tra!
but Caiced claim at Jtr&cﬁ’af)pm( with praceal bar Lor L1l mﬁ '
10 tofee aim ot /V\aﬁb)\ Lor New Trial,

)i thefeden et uaiate. Gom T 00 Cing ol e Vted
Syatey Suplome Conrte doninl of cortipran, wher é shate ‘Qﬁ?ld
o soue Droer n&truchions +o Juty and Shate $iled 4 Asprive
Pekinert defense presented ad yrial P (TTH)D thlloway ¥ MeEly
B30 € 24 b05 cectdenied ksl UL S.1038 1015eT 30

@ Did the State Bppellate Court; the Sute habeas courtand the Felei|
habeas court all Lol 42 address Yhe acewsed Peditinnere clafm
of iw\su@(iuérn% € v’lﬁém@/ of (@MOving boiy par“m &M Sé@n;
ot death, ineulficend evidence of Cansing the deatt, inm#ie{eﬁ

evidence of Cer\mlug & death asd /mmcﬁawf’ﬂwapeﬂw o Progence

af Hhe ofime Scene 7

&QDD% he @eorq)m\ Corpws Pelicki fule Fe@uﬁﬁe, prook ot the acaged

i



Cansed Hho death o€ the vicim ? Shelbield v State 98l 64 33
(300b), Chapman V State 375 6o 314 (D002) ot Blackwell Y Rate
(\a49) (AV\A Proo\@ thal The accused Ca&A_ yhe Aeath
21D Did the aconsed Pl Yioner't Slate habea bref ia?er\‘r\fy Couse ands
pm:}w(&,& Lor overcaming daimalle@e) ly dedanlfed by the Court 7
9@ vl +Hhe Shafe Amend the indictment by presenh"f\ﬂ evidence Yhat
: A;’-@ere& Lrom _Qpcmsaz& NS | N ;‘AA:‘JMM"I"? Ex Pute Boin 121
e L ID 7 5¢ 741 78p 30 LEA Y] (47) quuted in
Stitone 5upra 3b] S af 21 4D ¢ ot 313 E¥ective |
Noleling of yvhe Suprme Cowrt and vhe || th erenrt Y aleo see
Berger v nited Cladec 295 U8 7¢ 62 565 629 6
90 L.EX Bl¥ [1425)

A



LIST OF PARTIES

f\/]{&ll partles appear in the captlon of the case on the cover page.
[ 1 All parties do not appear in 1 the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petltlon is as follows: :
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW .

V{For cases from federal courts

The opinion of the United States court of appeals appears at Appendlx _A_L to A H‘

the petition and is
; 0T,

[ ] reported at -
[ ] has been designated for pubhcatlon but is not yet reported; or,

[\/]/ is unpubhshed

The opinion of the United States district court appears at Appendix %_]_ to B H
the petition and is ' ' o
; O,

[ ] reported at '
[Vf has been designated for pubhcatlon but is not yet reported or, .

[ ] is unpublished.
O ] For cases from state courts: o

The oplmon of the hlghest state court to review the merits appears at .
- Appendix to the petition and is :

; Or,

[1] reported at :
[ 1 has been des1gnated for pubhcatlon but is not yet reported; or,

[ ] is unpublished.

court

The opinion of the

appears at -Appendix to the petition and is

; OT,

[ 1 reported at
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished. -




———— . .

JURISDICTION -

[ Fof cases from federal courts:

The date on which the United States Court of Appeals decided my case
was H-2-14

[ 1 No petition for rehearing Was timely filed in my case.

[V]/ A timely petition for rehearing was dglied lg))y the United States Court of
Appeals on the following date: _ -14 , and a copy of the
order denying rehearing appears at Appendix - :

v V[ An extension of time to file the petition for a writ, of certiorari was granted
to and including Noyemhee &, %019 - (date) on Hugust 7, A0\4 __ (date)
-in Application No. l1aA_150 . . : '

The jurisdiction of this Court is invoked under 28 U. S C. §1254(1). -

- [ ] For cases from state courts:

Thé date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing -

appears at Appendix

[]An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on » (date) in -
Application No. A ' : '

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(5). :

3




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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57%7@‘4844#@1@ the Cage
On October 30, Y007 body parts were diccoveced in Newon
County Georgia on progerty dwned by Petitioner. The body ports were-
scadtered. out over .%e Qrourds, On November 8 2007 fhe. Potitiorer
wil guestioned at hi Dekalb Cwﬂy Iusiness. Dnriv\g}#\e intecview infp
the préuiousfy unidentified vidim the Refiioner informed {avestogtors
that he was geesertly talking Ho the bekalo Courly Pice about his missing
girlddend ard, géua bem the rame and adlress of Leslyan iflians
Hf/ cvfso Gave %m He names a«p the D@Wﬁ in V@'@aﬁf! im/DAJ@Q. T,’; @
inumgo\%u olec(aﬂe} Hhat the Petitimer was g suspectending a | other
investigative | miwneg based upm hic celahomghip with the vidin,
The now accused Pehtipter was arrested 9 Aoys lafer and c)\argd
With Malice Murder, cemoval of boa?/ pacts Lrom seene of death
ond. Concealing the daath of anothers Over ¥he neyt & weeks the
H\\)eﬁsgo&m searched every location ard vehicle astoeiated with
He accused Potitioner -ﬁm[ g NO ev‘lmce of a elime.
The Newhon Counly Grand Jury indicded the occuted Petihoner
of Malice Mucder : for that on Getober 30 2007 Flankhin Elligtt
Benson A4 then ond Yhere com it the pffonse ol murder
L



Towit: Hhe accused wx\awfu“y, with M“ce agora?’w)%kﬂ; bangsed-
He ermh\ o anether human be‘ug by homicida) ehology unknown. |
That Frankin Bllot Boneon on Ochober 302007 Jid then and_
there tempved the \:w!y parte Crom the ccene of death.

That on October 3D, 2007 Franklin Bllivt Boncon Il thenand
there concealed Hhe death s arotler Auman being.

ﬁbi&ring Yo triaf vhe State Lailed o poduce coidence A}; w./:t},/gs*(3 |
testimony or exhibits entered vt evidence at-4rial that proved
beyond  (easonable doubl. o even occused that He accused,
» ?e;ﬂ’nbnéﬁ was P es’e.nff' :'v\. Newlon COW\*)’ @'eorg‘;q on 0db£er3 0,2000
M occuse) pem,m,g defence uns that he wag not preent- in Mewdm
C@un‘%y éeorﬂh ator nNear the ¢rime seene on Ocfpher 30,300]
Or o date close Yo Ockpber 20500), Becance 04 He aeeuses.
Petivionect Mibi defense Hhe Court ins trucfed Phejuty Hhat the

ﬁm‘e, mus Prove ﬂ&{)(;},}{m\ers presence ot the scene be,yaﬂﬂ;

& veasonable doub (T 1450) That the. defendants prsence of
the_scene ie an essentia | eloment of each oenson ard mut

be proved. peyond. o reasonable doubt Justas any other esiertaf
| R ‘



€ lement.
On directt O\N)ml Yhe Geo@o\ Supfene Court summanzed +he

evidence Plesented o {llowes

EE;*\S&A and. Williamg became. fow\avvl-i«m”)/ [hVﬁIlfaé fR 931)7/

and Benson began sperding several nights o week at a home-

{}\a{* wﬂ!(::? had Pu n h&q(o b County, Williang had
‘g«m\y and. $riende with whom she regukirly CMM"'M"C&,' Wiz s
in apgorvent §ood healrh; held adﬁ; ; was femodeling hee

home 50 Hhat ghe could dlart a Catering hugyness ﬁue;
and regqularly worked in her yard.

ﬁcngo{\ kao opetated an awbﬂ\oﬁde e foir bUSiM!S
Near Wf\l"am{s hgmeﬂlpewa_s ka(/.’ -(limndal ;‘Kéz(;éu('ﬁeﬁ wd'k
Yo business in 2007 and had borcpwed over & |D8po Lrom
Willisms. On the morming of Saturday, Ochber 37,9007,
bith Bensone Sicthr, Castandm, and Wilians's sistec calid
*{llrnéfe 2 wish i\;rKlelp)' bi{Na . Wi‘!‘l'dtﬁ;;\s fOIﬂ(’g:\irm
at Benson wag 1aking her 4o o Cagind in Miccics; fp) for
The weekerd, and Sﬁ Lol X her, Sistery with whom she
L um”\/ sg;}(c,, Hhat She woulA call her on W\May

Rerson and Williams, however A4 ot g0 Issicsipp.

Jeoued noon o Optober 38 2007, Breason and
Williams had o domeshe dispute pverthe money that
Benson Nad bocrarged. Seom Willians. The pobice: (espmed
to Willpme's home, bul, becanse no viglence had occuried,
the pilice left afder questioning Benson and wiliams . Hbos
GioDpm. on October I8, Benson called his hank +o
check o Nig account, Which was overdrawn, A 73
Phat Aoy, Williamss crediteard was swiped on the Cled:
cacd. Machine ot Pencon’s businecs, Whoever suiped +he

Lotd attemple) S tanlor $ 250D Logm Williams's Q.CCOwAT

b

2



but the hank, declined Fhe tansfer becanse $he bank,
dechned Hhe Franslec beconse Yre gmonnt exceeded the
toansber limt on +he card. _

On W\M"?’ Mo Fnin OC}ﬂffFQ»@ William¢ wiag &Wu(e,{
10 meet unth Cassandia %b 30% a job faic. Williams l\owew{;

0\»4 not h"w"% with Calsardia and ,::!{J et answep her cé I
hone . Williame alsp Aid nof call her sister 5 she ha
promise do. Renson 4id got shact vuprk'at Ais feqular
hour tha Monda/AnA could m?'be/ reached on his cell phone.

Jh dhe em')y mocning howre of Tuesda October 30,

huwan body park warg Lound ScAﬁredgrmrAasedudd/
wooded atéa Near a house pwned by Lenson n }\)eu)f»/\
Cowdy. B coconer examined the endins and Jetermivel
‘H/\mL the Cauye 0-C dea-H\ was hmw[e h)’ an unkndkm (Gue ,
Tr was not unti) November 9 3.D07, Hhat law entircement
officials ideptilied $he body parts as 5.8/9/13/43 7o Wilkgms,
Mean while, Bense pever r&por‘}e& Niams mlgdl?q efore
moving out o her house on November 3, and +olf.
Contlicking stores aboud her disappeqrance and.
Ns octivitiec aromnd Prat Fine .

Benson alsp told. law enfprcement sl e Hhat Wil
was selling drss From hee Woue, and he acked anpther
sister; Seaniter, Yo el officert the Sane Hhing. Jomd e
howener, MFM not dp 40, because i+ was notFue, anf
W1 HI?AMS'!: neﬂds om,& eam'«]y Sﬁw *%\ﬁ""fj\c Mp{ Never
sold de ugs, Moreover, on poked Jeonifer to

Tell law enforcement o8icere +hat he never Live
with Willame,

A whte, poadered substarce. that police

found in willinms’s howse Jumed sut5 be eetrack
gowdes. Tn adldioy, abodt 0D o, on Ockberdd

7



&90 '7, Qa s)ldeo Camera mla }\D‘;&f in CAmUmn Tem\egge@

Yecorded Benson Towia Wl“IAV\\SJ car ink IE
ot and \eﬁ)mg it Wiliiame car Keys were \afer pun

usINESS .

eSO
Benson, 754 S.E. 30 ok 35-9b

Aconsed Pkiioner contended on ditecet Ggpeal +hat the evidence was
| inaulficient Fo Suport We convidimms, that the Frial tourtexred inelptiy
the courlrom dufing voir dite; and. his teial counsel provided constitutionaly
inelfechive assistance., | |
The Geordiq Suprere Court's Summary of He Ghtes endarce ot +ral
Cal 4o presert-any eviderce vhich proved beyord a feasonable doubt
Hrat the decused Petitioner was_plesaat in Newlon Counly bewgia
"t or Near the Géme scene on October 36,3001
The summary of +he teia| evidence Luils 4o )Pma bejonda fensonsbe
Aoub}- o even allege Hat accute] Pef ihomer Commitfed am
" ” | |
The summary of the Yrial &v{a(enae,fa{)s 41 prave. heyord o, (easonakle
doulst pr oven ollege Hhat accugep Pelitiomer Possessel. Mabiex

alorethouaht (5petrfic intent o ki) of the Hme the vichm was Kl
The Summary ol the Yrial evidence ﬁa{\s Yo pajee be)md a

8




ez somable doubt oF ever Gecue ot the aceused Rebdioner Caused_

ﬁg,_dmib oL Yhe victim.

The abow are he essenhial elements of malice murder plu I
the odldHion @‘p ‘p@.ﬁl&iﬁtﬂf 6&2/\&&{' P/\a c.rime acwrd;@
T Hhe Wry fﬂdfucﬁ'pns b y the Court: (‘)’7’14—56)

Wirhin the Sumpacy o{ opdence. thefe is no meation of ﬁqa erime Zr(

mwclﬁr J the tivme of (‘emwiﬂﬁ ‘mi)/ parJES ot CHrlea !;’@'; a Jmﬁg,
The aecused Pehbivrer way Qv)mﬂ C}i»“\/ O‘Cﬁ“ H\ree countt and
sentenced 1iCe in prison phus efeven yéaré.
Bhhioner Gled o hmely mohion Cor new o7l arguing sufkeiency ot
He evidence ammg Mgr claims,
Petiliner Gled o dimely moton Cor appeal (iguing abbicieney of
the e\i:p(@v\c&&MDnﬂ other claims. |
 Pekibigner Qed o Hindy State halaeas arguing sulfiiency of the
evidence among Other caim.

Petitioner Q‘!w\ o lrug‘fw’)’ Federa\ hahess afguing Swfa‘aie,ﬂcy of he

aJ;A,e,ﬂw amo@ pther Cjé\a'mé, |
Pelitioner f;'\ul a Himely Fedewal ogpeal ealsd a(guing Su@«‘q‘m}/ of the

9



eyidence among other Claims.
p&'{‘fﬁd‘nef is NOW belyre He U nted Shitec Su;bmme Comr - with,
2 -Hw;'v/ f\'ld motion \Qof' CerHomr‘f arguing w8 et

evidence.,

10



Reasons ot Grartieg The etition
fetitioner is being held in Visletion of vhe United Skies Conshtition
@l laws of the United Sttec. Daring e Rtitiomert Stak Hoial thete: were
Sever| instances o platant Vidlations of the rights alfocded the Petitorer
by the Unifed Saks Congtitwtion. These visltions resulied in the infirm
Convickon presently helore this eouct. Mthough some of he claing ¥ endr
were. procedurally defaultel Jwg past conviction pideeed;ngs i dhesit pegate
thefack that they did aceur ank they aidedin achieving an ur eonstituliol

conyliction,
Dueing Hhe Petitimness Sl habeas +he Petbimer submitied a ko ef W)\»o}l

puttinef ard identi€ied canse and ﬂf{)vj e for Those proceduall y Iy detalil
Clatog, (Shafe Habess Tndex pgs 3l -t ). Thedlafe habeas court Said
4o oflerd e Petitioner o Mi; Lair and aﬂi@lkafe hearing whefz f?'ﬁsfﬂfé
in Pefitionett betef had beea examined the Detitioners Clavmy wouu
have been more -QA!B/ deq)elppgﬂ Tnsteal the Courtnotifed The
Petiboner Yhat fehivonett beief was n the Lont eat of s ltfuck
The Court identiflel +he Detitionars brie€ ac that bnehundied Loty
Cive poge beiek.” T)sb f‘eh’h‘oadg bae{ i denhifief areas wrthiy Hhe
Aol Fecork. hal (zcﬁu}aﬂ/ Sartrer Lachual dedelapment |

1}



The. Federal court! asSeSment as wel] as the Shite Hibeas Courts
assesment have- boen baed on defirsmce. e Shcle. appellle Cout
anel Vhe +tial c,)urfi r‘uf{/\ﬂs. Pah%‘o,\a argues that +his 36 wiﬂe/‘a' He
constiutional wolations Starfed and the y contine Jo he used
Yo Support the unconsihutioal deprivation of Rfitimers [iberty,
PebiHimer asserts that uith a dnows heattng thats 4ullBic and
Qdeiu#& Yhe Cowet will e@'ﬂy sae the yneat in He isuies RbHner
1< presenting. The finding of fict and law do gupport phe Fetiner

Fe@weﬁ‘fvr tevera) mo Convictions and senfences.

This Court has not been {oced with an a@umﬁ‘%i}
 Compelling whee the arcused Ptltioner vias pot precent af the
Stene ok the erime and. was convicted of offenes that one
must be present in pedero Commit, |

The Nowton County Giard Juy Indicted the fetitipner for vhe.
- vilatim of theee offenses, Eack olfonie congists of acts and
intenty  The C@vxds’ﬁ'ov}s od each offonse Tnuolve on accused, féuvuﬁ
Present at the Cfime Sapne and Porforming Some et which s the
canse omd Lact of the oonse.

1



This IS Lotrtiage é{;m‘ e has |asted Lor [years with +he
ConsHhutionally infiom convifion Canting an 1nnocend eitizep 45 have
Gone Hm@;\ bhe Stigma of beirg o conviced indipdual ,

B de Movo examinafion 54 he facks n CV/%%M will revea) a
Vocord. completely vaid of Q. presenty ton of eudence beypnd
a Veasprable Aoubt o every essential elament sfeach o%ense,

The indictment It Hhe essential dlements yhi b <8 proved beyon.
A (easonable jw}ﬁ' would support & proper conshhutional Con vicHipn,
The +ria) Conct {etued. e truchions o the juiy that the acencey ¢
delonce is that he was not Hhere ot the erime ecene., thecefyle
Vou mast Lind Hhat Hhe slate had Proved beyond o reasonable
Aoubt Hhe essentinl element o preserce gt the scene o€ Hhe tiimes
(7 1458) The Charge- o abhi did ot SKifk Hhe Buden of pucsiasiy
+ the deferdamt 1o the appellant 4o Show Wv‘ e was not ot the
| Sdene od or.'wxe ¢ Cather e/‘wrﬁe p'ouél Hhe Burdon 9&9@7 i ng
| ap{)e/ilanh preserce at stene on +he Siate p’ Who v State

| 350 Ga 51D
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Benrg an a}amem[ mc the oﬁng the Stafe muif Prove ))e;ym\& o
reasonable. donbt defondantt presence at the commission ot Hle ofanse
It 18 mpermicsble o [equire the delerdant +o prove hi¢ Presence by any

| ofa«cfn}}c, oLMﬁ‘ﬁ'm of {NDD‘{) : )%’um»hﬁ Hat Yhe State plesents aviderce
of delendpnfs presence the burden gﬂf?g fruard tay shil
Aefadart bitik wust 10F carey with it vhe cguirened Yt Hhe
defendand establich A by av\\/_q,uanﬁm oﬁawno (e buc)en of
provf or Pursuasion), Evidence of alih) shoull come inh He tage
|1 Ke any other evidence Eor\iur s eonsidecatinn as 1o whether
Quilt hat been establihed beyond a reasmable Aoulbt Smith v
Smih B Eaupp X (NDEIAN) abbitmed HOHF A5
A e 101]) Cort denied H89 U. 5 855 435c+44

The 51317%« -Qu/@/ fo present a swndillq 0# evdence whid

Proved bevod a reasonable Aot o1 even allegeq vhat- ve
- accuseld p&ﬁ%ner uas P%@M at )”/v/mr'w Seene . However
testimony Dy a Sate witness, u '\Jxal/&rgcﬂ( and ot cebutiz),
prved Leyond a reaSorable dpubit Hhat Pofitner pas in
By lanta Mot N&VJ’}M Cmmf/ ot the Hime of He crime . (7 )m)

Y



T addibion 40 inchucting theury abput Pho esiontial elamertof feritimer’
plesence at the sgén.e/, the conrtalsp instructed on Hhe eccertad eiememi;@
Venge in Newton Canty Georin. (rr1456) Hhuieser the Sate
aroureed +o the jury “We certainly dont have any enderceto 5»333@;%
fhat he dimenbeced. her bady or Kiled herat +his Highuy 23
lpcaition, Iﬁ oll [ikelhod Fhoush Lesll}/an. Willigms pag Killed in
Dekalb Coundy?” (TTIHD) The Covet also inshaeded that “venue is
5 queldichor) Sact hat st be provel by Hhe Shate beymd
| | .{‘ea;oml:\e/ doubt as fo eack trime a‘:\ar@d' Venue muct be Proved
by Airector efeustantial enderce or bsth.” (TT |45b), (;ea{g?a
Cratite ©.C, 6.8 17-9-4 ceads: The judgiment o¥a court hving
V\ojurisﬁa‘d‘-‘oﬁ o{ pergon o subject watter o0 ik Lor any other
Cone 16 a merenullity and may be g5 held inany court when i
becomed paderial To the intersst A dhe parte¢ +p consider it

The. Gevrgia Supreme Lourt Sammanzed Yhe evidence in the
Pettionere case by ndicahng Sever (1) poragiaghé of the —
of Yhe Pipsecution’s evidence., Thee seven Paiigiaphe are qualed in
'ﬂ\&; Shadement of Tre Case BThete 2even pamgmaphs (Za;\ %o present

\5



Sulbiiont eviderce whith proved beynd o cenonable dpubl That-fefibper
was Present o » Jhe “ene 0{ the cr?_m&” in Newtsn Coundy 0?\ October %),
3007, @ These seven pamﬁtap& $oil o ptesent sullicient evidence whick
prévedx, beyond o reaconable doulst Yhat Defitioner “+hem and there!

PM—-CNMQA Gin \Aa[ﬁ.w_:&.l_hw. @ Tm;g ver.Pacagfa P},s Qa?l ko
present su¥icient evidence which proved beyond. & reasonable Apub that

Potitioner olid “thon and there' possesced théqémﬁo%& (speesl jitedt

ﬁﬁ@%@ These seven paragraphs Jail Yo preent suffiziint evidence Which
pdw&. beyond a reasprabledoubt that fetioner 44 “then and thepe ” cavsed.
The. ofemﬁ of the wetim, @Th%a Seven Paragraghs Cal 15 pfecent
Sufficient evidence that Peti H:}ne% hid Yhen and there! Cempyed
gaéy__pgd; Lrom +he cene of the death, @ These seven
parageaphs £ai) o pregent sull; cient evidence whizh pro ved heyond.
o feasomable doubt ¥hat Petifoner dil “hen and +hate concealed
the death o€ arother human being.

The State Lailed +o present- evidence whiek Fended) 40

denktly acts or condvet by the accused Petitiorer which woaL,(
be, %) \)\’Dla‘“@h. 0'@ 51‘m‘uvte$ bg\mgc:&ir\ ltv\&!_;dj'm@nf

\b



ON pages ;3:;f»$ ol fui;
Jhat He esSential el

Casge.

Honer§ +riaf tiansenipthe $late colptted
ement o Cahﬂ’nﬁ ﬁ\éid&?ﬂ\ otdnofaf)ﬁly in Yhig
T i losking af his Cause the deafh O;Mtg% fng@, Fmeans ¥

+ i*d?oésy‘,f Seem o agly in this cage? v L maan, 4gdin therd ot vy

Qﬂ}/ @Wg&m?/ ‘f?’/\a‘f’ /\e 5}0«@,& /\ T"\e. Gearg)g\ %fu‘l&fw ﬂ\& Clike

of uider r‘eiu%e,g Hat the AcCusef ‘MJ with talize affye:
Louse the dosht o0 vicks”

y
ér,

OCERSB5-16) The 1948 Crnins l
RI-I2L Shates aqptiall Hhat cgsatiyy
o€ Yhe trime of' Mutder inthe Shete of Ceusiy
tisin place The besgiq Skpreme. Cout i Facks y Shte.
35 G& HD3 held: Ty ot of Hhe Kilig must ale he praved. |
Case That s in additipn o poving ialice the State must paave. Yhaf
Aefendant Cavsed the dopth of arother, T Wilson ) Stete Wéeﬂfﬁq
Supreme Court | dontidie) Causing fhe death |4D(q g2t 829
(o se.3,) 861)0040) The. Conrthe
He pm(.‘mfa Cange

Sueh

Coa(a a@ (260(3{4, p;a&
i an egenfial elemend

ard np Fme hm

n rv\wo(e_r

i The requirement *@rafe@rmim‘ﬁ
of apem‘"k Where one. fnafofs an unlaoly]
WUTY IS 4o be aceountag 4 He &
deatt, whenewer i g1

?’r\juf)/
jerent Ptaximale Cause mﬁ

be made P Gppear either that (’3 the
17



)r\d\uy iVsel? constitfed ﬂ\e, sole proximate cane o thedeth o 7%;
(3) the iy diceetly and nafer’ a(ly contribifed 1y the happening 24 o
5ub5e1uen’r aceuring immediate Cane o the J&M\ or Hat (3) the
inpaty mabrially ceelleasted The oleath,although proxinately st
by a preexisting Caue.” Wark ) Sdate 28 ba b7 369 33355
0 11501477) aceord James y State JBD G b55 b6 Y004,
34 13- (1483 |
The Seven pamgaphs which the Ceolgia Suprene Courtsummarized.

68 the evdence which was Sullizient ¥o pove the 3u;‘l+o$ Pehtrpner-
- Lailed + prove of martion hat Pebibionen cawsed the deathe The
' Fodetn) Nabeas Court Lailed Yo altord the Peititner an actual
exam:mﬁ'f)n ot the record gvidence.. T)\eraby Laling o provide
o ﬁml’l '?a:f‘ and aat%mf& }\ean‘v\ﬂ on the merts, Dc\cerenca 05
ol warrante) where the evidence Lik +r dentrfy evidence. beyond,
o reasonable doulotof al I the ecsential elements o€ ovry charge.

The Two st impartant elements to the Stifes cage t Fotibimerd

Deesence ot 1he Seene and M5 unl lowbul acts oc onduct which
cansed, the violations of Phe Slafufes cj\a@eﬂ both Lal 4o qppear

18



anel Lol 1o be men tioned in the ewdence: Presented af t1ial, Wit np
ook beyond o renconable dodbt that fefitioner uaas egent at the
ctive saene. (fequiredl essential element TT1t6g) and o presentartipn
of evidence of unlwlu lly Causing thedeath the Slates cvdence
Pacls 4o corcoliomte any of the ecential elements of sfences charged,
The. Federal court Lalled o aféord Pelivioner Gl ai and adegute
heaving jn otder +o deyelofe He {3&\4.',\39. or o (ehable agessment pf

the Sacks belore the Shade court
I‘F the habeat qpp\"aqvx’r duﬁ Mt ecewe argu“ and @4_.‘/\ evl’ﬂ(@n*«'my

 henrieg in & Stake Court either at the Fime ofthe 4ral or in &
Colater| proceeding, hen Federa( Court MUSH hld an evidentiary
hearing jo an aompt-to solve Aipdad fockul isses, 7 af 38
93 6.0k 5 Towncend v Soin 373 U5 243 318

WP(yi’ng ﬁx& no evidence ctiferion of Thompsan v Louisuille 3o U.S.
199 aDb 805 SCroM +he court will find +he recors voi wpam/
Mention of:Pehitioners presence atthe Seene., Causing the death, femouing
body Partefrom Stene ol deghk or concealing Hhedeafh in Newton
County Geogia on Ockober 20, 300)resented in endence. at- Y,

1



pr'\/?nﬁ thedackson Standard the. courtwi)] dind e tecord ol »€
proo€’ beyond_ o reasomabledloubt of every el ament o€ eivery offense. charged

Durney e gualy anacert hase- o Peltioner 3rial the Stke. failed o
establish Junicdishion over Perion and sulgjeet Patter, The facof- The
Tudedicion i< am essential element o€ the 1,1 process. The Slate- (embved.
MnisdicRion $rom County where Y0ial held— “We tertamly dmt have
ony evidences Yo 5&;&5&& ﬁwL he liomembered herbody or Willed her
ot the Highway 13- location. Tnall lijeXvosd thugh Feslyan Wilkans
was Killed in Dekalb County,” Mherefoce Yhe convichion and Seatence.
is Void, Georpyia’s Statnte0.C.GA 2 17-4-4 readss The judopment
ofa conrt having M.auried ichipn of fereon or sublest Mafter or Upi
\(»’oraﬂy other Caute is a mere Nullityand May be o heloh fn any
cowet when 1 becomes waterial 4o the interest of the arties 4
consider it The Sate gnd Federal habeat courts £ailed +v afford.
Pkitvoner a full and foir hearing on Perigrert lack of Turisdichion
ond Vord J'Mgn\enﬁ' Clams.

T addihion 4o the Unked Sates Conshlutsn Amend Six Phe Gegrain
Snprowe Court heAd, i Tolbert v Toole 294b Ca 357 (3013): Hnveves

D



Gevrgia's customary pocedural defalt cule, which holds Hhat caimg not
fatveed o trial ond enumerated on appeal are Waied does ot apply 43
a Bl Hhat-a eriminal conviction or Sentence wag void on Jwididimal
of other %{WM& Such tlaime may be decdded on Mabeas eyen where
the towte was nottaibed inthe Hal and is hotenunerated as errar
on appeal OC.GH. A-HE(D.
| " The: viglation s this Conchitictional f\gkf 1ot Pf&a’c)wz{/ Jeﬁ%z«/ﬁj
| b\/ oy Gz»_mg.q Ploteduia] )e;ca It tule o0 Yaw has b med, vhat™ Phe
Pokixepneris being Vel in custody invidletion of the Untel. States
Constihihion oA \aws of ¥he Usted Statec, |
By furte Loilnan J Coanch 75Us. 95 % LEL 554 (1807) T the |
Imprisonment camot be Shown 4o eonforn with the fundanantol (epuin ot
oF law Fhe individual is entitled 1o Wig inmedide Plewe, See Fay
v Noia 373 14, 4, 301 101 woy. €38ck 49> 829 8LEA 29 4% (%)
More often Yhan not clatms oL unconctitutial Aeterdion tum
wUpon %\0/ { eSo\wh‘an B{l C@N}eﬁed. Cis.
feitionert. conviction ond denials o po-convictidn felief
resubled in o decision that was baced pw an Wheagpnable dekermbnatipn

Al



Lacks in\iaht of +he evidence presentel at-vpial.

The 4nial court $ailed o inctrvet the Jury Hhat it-musklind hat the
aconsed feltioer Caused. tre death of the vidiin. This ommission of This
essertial eloment in jury instnctions allowe l vhe Sute 1o achieve gy
sneometitutionl Convickon without o ury g gt beyond &
Ceacorable doubte  (Predudlice chownd Presnely bemp Tawary II,
10\88 225 £ 3 1967 T)\g,cou(ﬁ"}\eldtz Geb@"m'dvej nof \m)cq
COV\WQMMWL ob)ecf o0 Cule onk waotnabl a fetj tione
does nof have Yo ohectan wstruchion at ¥eial orprserie o

Cevien ;_nm 6&% habeas Corpus keén'r\ﬂ )‘.)mesv Vfﬁd@iﬁzﬁl
5ab US Bhe 558 153 LEA JASH oled bee Hhllpway U
MeBiroy 623 P05 617 cork denied ol usingé [Dlser 30
LA L EA o4 248 (ugl) (cause for ouercmmﬂde@m—)
6519(‘6;&\ Stahie OGN £ 17-8 -5¢ (h) whok proidest Fallure
40 ohjeet in aecordance with Su Lsévfr.{mlaﬁ of 1L code eetion G I
preclide appetote tedien-of Sud Porkion of Jury charge, unless
Suek gortion o vhe Jury chorge congtilies. Plovn error which ety
Substanial gt o€ e parties, Suchefror May be comsidere,
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on appeal ien i€ i+ was not bawght+o tetrial coutt affetion o
provided in subseckion (2 of this cofe Section,

T Dkercon v Hasking 316 £ 31 565 The N@menmwyiwg He habeas
Pert¥ipn was reversed. A Cordiigra| wr it was graned srdering Pethoners
release Leom pr’iSan unless o, new Twal a@ams’f him wal commence)
by the Yute, Ptitioer contended YNNG due pocest mghs were

Violade] becanse the State Conrd pmitied pfoxfweec«uga Leomm it
instrwetions, The Snpreme. Conrd p(eg‘ﬁﬁwr hold that they compled with
the conshitutiona] mandete giving a Aedendant Yhe ﬁékﬂ!’ 1o Mvaajury
determine beyind o cosorable dpwlst every elewent 08 Crime.

What congtitutes proximate canse (s undenably a wry uestiom

Robingon v Stofe 398 Ga #65 458 (62 S8, 94 651)2016)

The gy must ke authorized +o conelde Hhat defondads | ‘
ackions were the proxivate cange ot the wichins death or
ev\dence +o be sullivent o convick deferdant o Malice Murder
Siribling v Stake 30¢ Ga A50 953

Divionecs trial fecord Shows the State in{orming the court Yhat
"eavsing Yre death instruction dvdat qpply inIhic cae” (TT (347, 48)



‘T Meovv\; we-donleven have any evdence. he shruck herr
The Supteme- Court ;pep,i&cally expresied the View Bat~a convichip,
brsed on o fecord Yacking evidence ¢ toa crucy elanent of tie plonce
dmrged vivkes due process l)ac)\w\ ) N&W Hangchive WM LS. b8
3 LEA 3 bl A€ SCt b,
The esgential elements of Preconceat the sione awd Cawsing
e deoth We@ Never t)méa&ed; n endence, Pherelore H\é State
Lailed o Plove thoir exatence beyond 4 reasonable ot No
Th'er@( Loact con Lind o Lact never present in evidence., No
motrud on was given the jury 4 look for the element Hhat
was never Presented +o beable b be Luad, The ev;o(ence
presented Laile 43 be Constiutinall, scluinf donpbta |
Convidion Lor Crimes Wrgcdt |
T Conittion [ this case 15 o quinesential miseatriage

o€ Justice ank_must be reversed,

Reasonable doust exisl when %e evidence fals lo eskabhidy Mnoo‘r
e accused Was Present ad- the crime SCENE, Pxeczmred eleme ni- ;

heosanable dm@re xids wWhece the evidence Fo \s bo establish W‘r
ke occuced Causec\ e dea.% of %théﬂm qulr&l element of N\a\«cﬁ
hYWuder .
Thecefoce Mhe evidene 1 not el cent o pCONE Qui \+ be oml oo
‘\eQSOY'Ob\Q&)UM‘ DU.E @(Ocess (‘e%\}d(essﬁya_\, CDQ‘“C“’IO(\ MKAS“” '\(I (e\/efseci
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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