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BARRON, Circuit Judge. Tn 2017, William Gaudet

("Gaudet™) was convicted, after "trial, in the United States
pPistrigt Court for the District of Maing for feﬁeral sex offenses.
He was sentenced to life imprisonment. Gaudet now challenges his
conviction and sentence on appeal. We affirm,
1.

caudet was indicted on December 14, 2016, on one count
of Transportation of a Minor with the Intent to Engage in Criminal
gexual Activity, 18 U.S.C. §.2423(a), and one count of Travel with
the Intent to Engage in T1licit Sexual Conduct, 18 U.S5.C.
§ 2423(b), in relation to allegations made by his daughter, T.G.
gpecifically, she testified at trial that he sexually abused her
during a 2010 trip to Maine that he took with her and other family
members and during a 2010 trip that he took with her and other
family members to the Great Wolf Lodge in Pennsylvania.

At his.trial -- which took place between November 13,
2017, and November 16, 2017 —- the government relied, in part, on
recorded testimony given b¥ Gaudet's other daughter, Jenﬁy, from
a separate trial,f which was admitted in evidence over Gaudet's
motion to excludé. Tn that recerded testimony, dJenny stated that
Gaudet had, on two separate oocagions during her childhood, abused

her in a manner similar to the abusive conduct described by T.G.

1 Jenny passed away prior to the instant case and was therefore
unable to testify in person.

App. A2
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The government also introduced evidence of Gaudet's conviction for
sexually ébusing Jenny that resulted from that separate trial.

At the aloge of the government's case, Gaudetf moved f[or
judgment of acquittal under Fedéral Rule of Criminal Procedure 29,
The District Court denied that motion. Gaudet renewed his motlon
after the close of all evidence. The District Court again denied
his motion. The jury found Gaudet guilty of both counts against
hrim.,

On May 1, 2018, the District Court sgntenced Gaudet to
life impfisonment on Count One and 360 months of imprigonment on
Count Two. Tn doing so, the District Court applied the United
atates Sentencing Guidelines enhancement for obétruction of
jgstice, see U.5.8.G. § 301,1, which increased Gaudet's base
offense level ({"BOLY) under the guidelines by two levels,
According to the District Court, the enhancement for obstruction
of Jjustice was warranted because'Gaudet had "deliberately [given]

" false testimony . . . involv{ing] a‘material matter [i.e. whether
he had sexually abused T.3.] and the testimony was not a result of
any mistake or faulty memory and was thus willful.” Gaudet timely
objected<.to the District Court's application of the sentence
enhancement., and the District Court overruled that objection.

caudet then filed this timely appeal.

App. A3
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II.
Gaudet first contends that the District Court erred in
denying his Rulel29 motion because the evidence was not sufficient
to support his two convictions. We review the denial of. a Rule 29

motion for judgment of acguittal de novo. United States v. Gomez-

Encarnacién, 885 F.3d 52, 55 [(lst Cir. 2018). T"[Wle must affirm

uniess the evidence, viewed in the lLight most favorable to the
government, could not have petrsuaded any trier of fact of the
defendant's gulilt beyond a reasonable doubt.” Id. {citing United
States v. Acevedo, §82 F.3d 251, 258 (ist Cir. 2018)).

| The government's case depended in gubstantial part on
the credibility of the testimony of T.G., who testified at trial
that Gaudet sexually abused her while she resided with him in
atoneham, Massachusetts between 2008 and 2010, that he sexually
abused her during the 2010 family trip to Maine, and that he
sexually abused her during the 2010 txip to the Greaf Wolf Lodge .
in Pennsylvania. Gaudet points, however, toO what he contends are
features of her account that s0 undermine her credibility as To
make it unreasonable for a jury to have credited it.‘

Gaudet emphasizes in particular that T.G. did pot
disclose that she had been sexually abused by Gaudet until foux
years after the alleged abuse occcurred; that she did not disclose
rhe abuge to her mother until after her sister, Jenny, told her

mother that she suspected that Gaudet had abused T.G. as a child;

App. Ad
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and that she denied that the abuse oceurred when questioned by her
teacher. Additionally, Gaudet argues that T7.G.'s account of her
abuse at trial varied from the account that she provided during
the First of her two recorded interviews with a social workér in
2014. In particular, Gaudet highlights the fact that, in that
first interview, T.G. staﬁed that Gaudet had never penetrated her
during any of the alleged abusive conduct, while she stated during
her second interview, as she then also testified at trial, that
Gaudet had both penetrated her and forced her to perform oral sex
on him while they were in Maine.

In reviewing a challenge to the sufficiency of evidence,
however, "[i]lt is nét our role to assess the credibility of trial
witnesses or to resclve conflicts in the evidencel[;] instead we
muat resclve all such issues in favor of the verdict." United
Stateé v. Hernandez, 218 F.3a 58, 66 n.5 (lst Cir. 2000). And,
when T.G.'s testimony is viewed in that verdict-friendly light, as
well as in the context of the evidence as a whole, the aspects of
the record that Gaudet highlights do not require the conclusien
that her statements "could not have persuaded any trier of fact of
the .defendant's guilt beyond & reasonable doubt." Gémez-

Encarnacién, 885 F.3d at 53 (quoting Acevedo, 882 F.3d at 258).

T.G.'s basic story remained unchanged from her first
recarded interview, to her second, to her testimony at trial. In

each instance, she recounted thalt her father sexually abused her

App. A5
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while she lived with him in Massachusetts, that he sexually abused
her on their family trip to Maine, and that he sexually abused her
again on their subsequent trip to the Great Wolf Ledge.

Moreover, the government provided expert testimony from
Dr. Ann Burgess —- an expert in the behavior of demestic and sexual
assault victims -~ in which she testified that delayed disclosures
are "[v]ery'common" in apuse victims and stem from the way the
brain processes, stores, and recalls traumatic experiences. Thus,
the government introduced evidence that a reasonable jurox could
credit as offering a ready explanation for what Gaudet
characterizes as the inconsistencies in T.G,'s accounts over time
concerning his abuse, |

Gaudet also argues that, inm light of  the
winconsistencies” in T. G.'s accounts that we have just considered,
her testimony fails to provide a supportable basis for a raticnal
juror's finding of guilt because of the testimony of his son,
Matthew Danher. He points ocut that, at trial, Danner tesgtified
that he was sleeping near T.G. during both the Maine and Greatl
Wolf Lodge vacations and that - he was not aware of any of the
abusive conduct that allegedly ocourred. Gaudet contends that, if
T.G.'s allegations wera true, then Danner would have been awoken
by the noise and wonld have been aware of what occurred,

But, Danner testified that he was a "heavy sleeper" and

may have had difficulty waking even if there were nearby

App. A6
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disturbances. Thus, Danner's testimony hardly provides a basis
for concluding that no feasonable jury could have credited T.G.'s
testimony concerning the abuse that she endured.

Wholly apart from Gaudet's challenge to the credibility
of T.G.'s testimony, he also contends that the evidence was
insufficient for a different reascn. He notes, rightly, that boﬁh
18 U.S.C. § 2423(a) and 18 U.S.C. § 2423(b) require that the
government prove that the defendant traveled "with intent to engage
in" the alleged sexual conduct. 18 U.8.C. §§ 2423(a), 2423(b).
He then argues that, even 1f T.G.'s testimony sufficed to pernit
a reasonable juror to find that he had sexualiy abused her during
the Maine and Great Wolf Lodge trips, the government failed "to
present sufficient evidence relating to [his] intent . . . while
traveliﬂg/transporﬁing in interstate commerce.” He bases that
contention iargely on the fact that he testified at trial that his
sole intent in engaging in such travel was to take his children
whale watching in Maine and to the Great Wolf Lodge in
Pennsylvania.

The intent element of these offenses, however, requires

proof only that "criminal sexual activity [was] one of the geveral

motives or purposges . . . not a mere incident of the trip or trips,

but instead was at least one of the defendant's motivations for

taking the trip in the first place." United States v. Tavares,

705 F.3d 4, 17 (lst Cir. 2013} (guoting pnited 8tates v. Rllis,

App. A7
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935 ¥,2d 385, 390 .(1st cir, 1991)) (alteration in origiﬁal)
{emphases added). Notwithstanding Gaudet's self-serving testimony
concerning what he contends was his innocuous intent in traveling
to Maine and the Great Wolf Lodge, a Jury could have reasonably
found from this record that he undertook such travel wilth the
additicnal purpose of engaging in thé sexuval abuse-that T.G.
alleged occurred.

First, the government presented evidence from T.G. that
GCaudet had abused her repeatedly at thelr home in Stonehan,
Massachusetts before the interstate travel underlying the two
offenses ever occurred. See Ellis, 935 F.2d at 391 (noting that
evidence of other instances of sexual abuge between the defendant
and the victim "is relevant on the issue of the purpose or intent
of fhe ‘transportation"). gecond, the government presented
testimony from T.G. that Gaudet abused her during both the family
trip to Maine and £he trip to the Great Wolf Lodge. Cf. United
States v. BAbrams, 761 . RApp'x 670, 677 {9th Ciﬁ. 2019) {"Where
sexual misconduct occurs both before and aftef arossing state
lines, [a} rational trier of fact could have found that one of the
dominant purposes [of the interstate transportation was] lmmoral,
sexual purposes.” {alterations in original) (ecitation omitted)):

United States v. Al-Zubaidy, 283 F.3d 804, 809 (6th Cir. 2002)

{(opining that evidence of "what actually happened" is relevant to

the questions of whether a defendant traveled interstate with the

App. A8



Case: 18-1396 Document: 00117471681 Page: 9  Date Filed: 08/01/2019  Entry [D: 6272030

intent to harm (quoting Washington v. Davis, 426 U.S. 229, 253

(1976) (Stevens, J., concurring) ). Finally, the government

presented evidence of Jenny's testimony from Gaudet's prior trial,

during which she accused him of earlier abusing her in precisely

the same manner as T.G. alleged he had abused her on the trips.

See United States v. Raymond, 697 F.3d 32, 38-39% (lst Cir. 2012)

(holding that one type of evldence probative of intent is evidence
that the defendant committed an earlier crime that "bore a strong
resemblance to the charged conduct”). In the face of this
evidence, a Jjury was not obliged to take Gaudet at his word about
the innocence of his intent.

IIT.

Caudet also contends that, even 1f the evidence was
sufficient to support the convictions, they still may not stand,
due to evidentiary errors that the District Court commltted. In
particular, he challenges the District Court's decision to admit,
over his motion te¢ exclude, dJenny's testimony from the earlier
trial and to admit into evidence his conviction from that trial.

nThis Court reviews a district court's evidentiary

rulings for abuse of discretion . . . .7 United States v. Sweeney,

887 T.3d 529, 537 (lst Cir. 2018). Under that standard, we will

ra#erse "only if the Court is 'left with a definite and firm

conviction that the court made a clear error of judgment, " Id.

App. A9
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(quoting United States V. Joubert, 778 F.3d 247, 253 (lst Cir.

2015) ).

We start with the District Court's decision fo admit
Jenny's testimony. Gaudet does not dispute the District Court's
determination that Jenny's testimony was admigsible -~ insofar as
its admission would.not violate Federal Rule of Evidence 403 --
pursuant to Federal Rules of Evidence 413 and 414.2 Rather, he
contends only that the admiszsion of that testimony did viclate
Rule 403 because it was unduly prejudicial.

We have consistently held, however, that there must be
more than mere prejﬁdice for a court to exclude evidence under
Rule 403. Instead, under a Rule 403 inquiry, a court must find
that the challenged evidence was "unfairly prejudicial™ and that
such unfair prejudice "gubstantially outweighed” thé evidence's

probative value. SwWeeney, 887 7.3d at 538 (emphasis added); see

2 At oral argument, Gaudet did ralse for the first time a
contention that his indictments under § 2423 (a) and § 2423(b} did
not constitute “accusl[ations]" of sexual assault within the
meaning of Rule 413. We have not previously addressed whether
charges under § 2423ta) or § 2423(b) constitute accusations of
sexual assault within the meaning of Rule 413, There 18, however,
precedent to gupport the conclusion that such charges do conatitute
sueh accusations, though this precedent does mnot directly addreass
the relevant text of the Rule. 3See, &.9., United States v. Batton,
602 F.3d 1191, 1195-96 (1.0th Cir. 2010) . But Gaudet conceded that
this argurent wasg nol raised, at least in any clear way, din his
briefing to us. Accordingly, we treat that argument as waived.
gee United States v. Zannino, 895 F.2d 1, 17 (lst Cir. 1990).

w 10 ~
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alge 1d. at 539 (concluding that even though the challenged

evidence wag Tsurely prejudicial," it was not ‘unfairly

prejudicial such that it violated [Rgle 403]"); United States v.

Rodriguez—Estrada, 877 ¥.24 153, 186 (lst Cir. 1989) ("By design,

all evidence is meant to be prejudicial; it is only unfair
prejudice which ﬁust be avoided."). .Our Court has defined unfaix
prejudice as "an undue tendency to suggsest decision on an improper
basis, commonly, though not necesgsarily, an emotional one."

sweeney, 887 F.3d at 538 (quoting United States v. Jones, 748 F.34d

64, 70 {lst Cix. 2014)) .

The District Court's balancing of the probative value of
evidence’as compared to its tendency to unfairly prejudide the
defendant is entitled to great. weight. Id. at 537-38. Thus,
"lolnly rarely - and  in extraordinarily compelling
-circumstances ~— will we, from the vista of a cold appellate

- record, reverse a district court's on-the-spot judgment concerning
the relative welghing of probative value and unfair effect."

Freeman v. Package Mach. Co., 865 F.2d 1331, 1340 (lst Cir. 1988).

Applying this past guidance here, we conclude that the

District Court did net abuse its discretion in ruling that the

prejudicial impact  of Jenny's testimony  -—- which  was
considerable == did not nsubstantially outweigh" the tegtimony's
probative value. Jenny's ‘testimony was, after all, highly

probative of Gaudet's guilt in multiple ways.

- 11 -
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Pirst, Jenny's testimony was directly probative of
caudet's intent in traveling to Maine and the Great Wolf Lodge.
As stated previously, both § 2423{a) and § 2423 (b} require that
the gqvernment prove beyond a rgasonable doubt that the defendant
rravaled "with intent to engage in" the alleged sexual conduct.
18 U.S.C. §§ 2423(a), 2423{by. We have previously held that one
type of evidence propative of such intent is evidenée that the
defendant committed an earlier crime that "bore a strong
resenmblance to ﬁhe charged conduct.” Raymond, §97 F¥.3d at 38-39.
Here, Gaudet's daughter, T.G., accused him, in'part, of molesting
her as a young child b? vringing her into his bedroom while she
slept, undressing her, and rubbing her inappropriately. In the
avidence that Gaudet now challenges, Jenny, Gaudet's cother
daughter, accused him of molesting her in precisely the same
mannar: he fransported her across state lines to his home in New
Haumpshire, she fell asleep on the couch, he carried her into his
room, he undressed her, and he proceeded to rub her inappropriately
until she awocke.

Second, Jenny's testimony was probative because it
nelped to establish the credibility of T.G.'s testimony, Indeed,
much of Gaudet's:- strategy akbt trial involved discrediting T.G.'s
credibility by highlithing incopsistencies in her testimony. The
evidence of Jenny's testimony, therefore, was probatlve because

the near identical account of abuse that she offered helped to

- 12 ~
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corroborate T.G.'s allegations by illustrating that his other
daughter had leveled nearly identical allegations agalnst Gaudet

previously, gee Joubert, 778 F.3d at 254 ("The uncharged child

molestation testimony was probative of [the victim's] veracity
because it corroborated aspects of [the victim's] testimeny,
particularly the nature of the abuse and [the defendant's] modus
operandi in approaching his vic£ims.f).

It 1ig true that the abuse that dJenny described in her
recorded testimony occurred several years before the abuse that

r.G. described at trial.  See Raymond, 697 F.3d at 39 n.5

{describing the importance of the "temporal proximity" between two
unrelated assaults as it pertained to the defendant's intent to
commit the more recent assault). Bubt Gaudet does not argue that
the challenged evidence was improperly admitted because the abuse
that Jenny described ocourred too long ago. And given the nearly
identical nature of the allegations included in Jenny's testimony
and those provided by T.G. at trial, the time gap'between the two
incidents does mnot in and of itself render 1t an abpse of
discretion for the District Court to have concluded that the
testimony was admissible under Rule 403's unfairly prejudicial
standard.

. In pressing his case under Rule 403, Gaudet relies
chiefly on Martinez v. cui, 608 F.3d 4 (ist Cix. 2010). But,

there we merely upheld a District Court's exercise of discretion

- 13 -
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to preclude the admission of testimony concerning allegations of
a defendant's past sexual abuse on fhe ground that they were too
different from the allegations of sexual abuse for which the
defendant was being tried. Id. at 60-62. Thus, Martinez provides
no support for concluding that the District Court was required to
exclude Jenny's testimony of Gaudet's sexual abuse, when that
testimgny alleged abuse nearly identical to the kind for which he
was charged.

We turn, the;, to Gaudet's challenge to the District
Court's decision to admit the evidence of his conviction., But,
Gaudet does not explain why, 1f Jenny's testimony was admisgsible

ander Rule 403, the aduission of the conviction would not have

been. We thus reject this challenge ag well. See United States

v. Madjeroni, 784 F¥.3d 72, 75-76 {lst Cir. 2015) (considering
) similar factors to those relied on here to determine that the
Digtrict Court did not exr in admitting evidence of a prior
convictlon of child molestation); Sweeney, 887 PF.3d at 538-39
{admitting evidence of & prior assault and battery conviction in

a chila pornography case). |

Iv.

We'come, then, to Gaudet's challenges to his sentence.
We review sentences imposed under the guidelines for abuse of

discretion. United States V. velez-Soto, 804 F.3d 75, 77 {lat

Cir. 2015). Under rhis standard, we review factual findings for

- 4 -
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clear error and the District Court's construction of the guidelines

de novo. Id.

First, Gaudet challenges the District Court's

application of a two-level sentence enhancement for cobstruction of

justice under § 3C01.1 of the Guidelines. U.s.8.4. § 3Ci.1

{recommending a two-level sentence enhancement in cases where "the
defendant willfully obstructed or impeded, or attempted to
obstruct or impede, the administration of justice"). Gaudet argues
fo us =-- as he did below —-=- that such an applicétion was lmproper,
as there was no indication that he "willfully" provided false
testimony. For that reason, Gaudet contends, the District Court's
perjury determination amounted to little more than a conclusion
that the defendant "disagree[d] with the Government's case" and
the jufy's ultimate verdict.

Gaudet is right that, to apply the § 3¢1.1 enhancement,
the District Court was required to make "independent findings

necessary bto establish" willfulness. United States v. Dbunnigan,

507 U.9. 87, 95 (19%3). But, the Digtrict Court expressly stated
that Gaudet had perjured himself al trial because, in the District

Court's wview, "the defendant deliberately gave false testimony

denying the abuse . . . and the testimony was not a result of any
mistake or faulty memory and was thus willful." Given that the
District Court was well-positioned to assess the defendant's

credibility independent of the jury's verdict or the government's

- 15 -
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evidentiary showing, see United Stetes v. Shinderman, 515 F.3d b,

12 (lst Cir. 20085.("Where, as here, the sentencing judge has
presided over the trial, we must allow him reasonable latitude for
credibility assessments Iregarding perjuryl!."), and that the ample
evidence presented at trial flatly contradicted Gaudet's
assertiong that he never sexually abused T.G., we find no error in
the District Court's application of the obstruction of Jjustice
enhancement, see id. (noting that the virreconcilable differences”
between the defendant's testimony and that of a geparate witness
supported the District Court's perjury determination).

Gaudet's challenges to the reasonableness of his
sentence are also unpersuasive. Gaudet fFirst argues that the
District Court did not "impose a gentence sufficlent, but not
greater than neceésary," as reguired by 18 U.S.C § 3553 (a).
Specifically, he contends that this is so because the Pistrict
Court did not appropriately consider his advanced age and the fact
that he was already facing imprisonment as a result of his separate
state sentence. But, the pDistrict Court expressly‘stressed that
its aim was to impose a sentence that was vgufficlent but not
greater than necessary to effectuate the goals of 18 U.S.C §
3583 (a), " énd, in doing so, explicitly addressed Gaudet's age and
existing state sentence as factors that it conslidered in imposing
the chosen sentence. Accordingly, while Gaudet may have wished

that the District Court weighed these factors differently, our job

- 16 -
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in reviewing a District Court's sentence ia not to "substitute

[the defendant's] Jjudgment for that of the gsentencing court,”

United States v. Clogston, 662 F.3d 588, 593 {(ist Cir. 2011),

pecause "the weilghing of different sentencing factors is largely

within the court’s informed discretion.” tnited States v, Colon-—

Rodriguez, €96 r,3d 102, 108 (lst clir. 2012) {internal quotation

omitted) .

Gaudet's other challenge also fails. He contends that

the District Court erred by imposing its sentence without

considering "the totality of the circumstances,” specifically, his

past abuse at the hands of his father and the fact that he spent

much of his adult life caring for his grandmother and the rest of

his £family. But, while the nistrict Court did not expressly

address the two mitigating factors cited by the defendant, we have

no reason to believe that the District court overlooked them. Each

of these aspects of Gaudet's background was expounded upor, in

detall, by derense coungel during the sentencing hearing, and the

pistrict Court expressly stated that it had considered "the

evidence presented atl the [sentencing] hearing” and "everything

[it] heard from counsel.” s we have stressed previously, the

pistrict Court need not "walk, line by line, through" each of the

mitigating factors that a defendant

presents during sentencing.

United States v. Cortes-Medina, 419 F.3d 566, 571 (Lst Cir. 2016).

Accordingly, "we discern no abuse of discretion in the sentencing

- 17 =
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court's fallure to acknowledge explicitly that it had mulled the

defendant's arguments." Id.

V.

We, therefore, affirm Gaudet's convietion and sentence.

- 18 -
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UNITED STATES DISTRICT COURT

DISTRICT OF MAINE
UNITED STATES OF AMERICA )
)
v. )
) Docket no. 2:16-cr-173-GZS
WILLIAM GAUDET, ) :
)
)
Defendant. )

ORDER ON DEFENDANT*S MOTION IN LIMINE
Before the Court is Defendant Willia:m Gaudet’s Comprehensive Motion in Limine
Regarding Bxclusion/Limitation of Bvidence at Trial (ECF No. 45). For the following Ar:eascns,
the Court DENIES IN PART, GRANTS IN PART, and DEFERS RULING IN PART on the

Motion,!

| BACKGROUND

Defendant William Gaudet i charged in a two-count indictment with Transportation with
Intent to Engage in Criminal Sexual Activity, 18 U.8.C. § 2423(a), and Travel with Intent to
Engage in Llicit Sexual Conduct, 18 U.S.C. § 2423(b). These charges arise from Defendant’s
alleged transporting of his minor daughter, T.G., between Maine and Pennsylvania in May and
July of 2010 with the intent to engage in criminal éexual activity with her. Defendant has moved

to limif or exclude certain evidence at trial.?

L he Court has determined that oral argument on Defendant’s Motion is not necessary, See D. Me, Loc. R. 7(D).

2 The Government represents that it dogs nof tutend to present at trint (1)} evidence of physical or sexual abuse of
ID.G., T.G s mother, perpetraied by Defendant through J.D. G. 's testimony during its case-in-chief: (2) the testimony
of J.Gi., Defendant’s eldest daughter or hig “older daughter from his first wife,” during its case-in-chief; and (3)
evidence of Defendant’s prior conviction for sexual assault involying Jenny G., Defendant’s second oldest daughter
or his “second daughter from his first wife! (See Gov’t Response (ECE No, 54), PagelD #s 132-35.)

APPENDIX B App. B1
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IL ANALYSIS

A, Testimony of T.G. Regarding Prior Incidents of Abuse

The Government intends to present testimony by the named victim about prior incidents in
which Defendant subjected herto sexual abuse. Defendant asks the Court to exclude this evidence
at trial because it is “not admissible under Rules 403, 404, 413, 414, or otherwise.” (Def.’s Mot.
in Limine (ECF No. 45), PagelD # 92,) The Government persuasively provides several reasons
why this evidence is admissible, including that the prior conduet is not extrinsic to the charged
offenses, or, in the alternative, that the prior conduct can be introduced pursuant to Federal Rule
of Evidence 404(b) as evidence of motive or intent? (Gov't Response (ECF No. 54), PagelD
# 132-33.) However, the best support for admission of the evidence is Federal Rule of Evidence
414, which provides,

In a criminal case in which a deferdant is accused of child molestation, the court

may admit evidence that the defendant committed any other child molestation. The

ovidence tnay be considered on any maiter to which if is relevant.

Fed. R. Evid. 414(a).}

3 Federal Rule of Evidence 404(b) provides that evidence of an uncharged “crime, wrong or other act” that is
inadmissible to show a person’s propensity to commit the charged crime “may be admissible [for the purpose of]
proving motive, opportunity, intent, preparation, plan, knowledge, 1dentity, absence of mistake, or lack of accident.”
Fed. R. Bvid. 404(b)(1), (2). Both charged offenses in this case requirs that a defendant transporied the minor or
traveled with an intent to engage in impermissible sexual conduct. See 18 U.8.C. § 2423(a) (“A person who knowingly
transports an individual who has not attained the age of 18 years in interstate or foreign commerce . . . with intent that
the individual engage in prostifution, or In any sexual activity for which any person con be charged with o criminal
affense, shall be fined under this title and imprisoned not less than 10 years or for life,”) (emphasis added); 18 1.8,
§ 2423(b) (“A petsonr who travels in interstate commerce -or travels into the United States . . , for the purpose of
engaging in any ilHcit sexuol conduct with another person shall be fined under this titls or imprisoned not more than
30 years, or both,”} (emplasis added).

4 Defendant argues for the first time in his Reply that Rule 414 does not apply because the charged offenses ars not
“child molestation” offenses within the meaning of the Rule. (Daf.’s Corr, Reply (ECF No. 72), PagelD #s 171-73.) .
The Rule defines “child” as “a person below the age of 14” and “child molestation™ as “a ctime undet federal Inw or
under state law . . . involving: (A) any eonduet prohibited by 18 11.8.C, chapter 109A and committed with-a child; (I3)
any conduct prohibited by 18 U.8.C, chapter 110; (C) contact between any part of the defendant’s body—or an
objeci—and a child’s genitals oranus; (1) contact between the defendant’s genitals or anus and awy patt of  child*s
body; (E) deriving sexval plensure or gratification from inflictitia death, bodily injury, or physical pain on g child; ot
(F) an attempt or conspiracyto engage in conduct described in subparagtaphs (A)-(E)L” Fed. R, Evid. 414(d)(1), (2).
Defendant docs hot cite to any case law to support his argument. Considering the plain language of the Rule, this
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Tt is well established that “Rule 414 removes Rule 404(b)’s blanket ban on propensity

inferences in child-molestation cases.” United States v. Jones, 748 F.3d 64, 70 (1st Cir. 2014).

“This Rule 414 evidence remaing subject to Rule 403’s balancing between probative value and

unfair prejudice.” United States v. Joubert, 778 F.3d 247, 254 (1st Cir. 2015). But “district courts

must apply Rule 403 with aw arenessrthat [Rule 414] reflects a congressional judgment to remove
the propensity bar to admissibility of certain evidence.” Martinez v. Cui, 608 F.3d 54, 60 (1st Cir.
2010) (specifically discussing Rule 415, which. removes the bar to propensity evidence it eivil
cases involving sexual assault or child molestation). Fedeml Rule of Bvidence 403 provides that
2 “court may exclude relevant evidence if its probative value is substantially outweighed by 2
danger of,” among other considerations, “unfair prejudice.”

Applying Rule 403 to testimony by T G, concerning prior incidents of abuse by Defendant,
the Coourt conciudes that the evidence’s probative value is not substantially outweighed by a danget
of unfair prejudice. To the contrary, the evidence of other incidents of abuse is highly probative—
the prior incidents involve the named victim and may shed light on Defendant’s motive ot intent
régarding the charged offenses—and any danger of unfuir prejudice can be mitigated by a proper

limiting instruction. See United States V. Majeroni, 784 F.3d 72, 75 .3 (1st Cir. 2015} (approving

this Court’s use of limiting instructions when evidence of a defendant’s prior convictien for

Court readily determines that Defendant has been accused of a federal crime involving conduct prohibited by 18
17.8.C, chapter 1094, namely, aggtavated sexual abuge of a child uader 18 (1.8.C. § 2241(c). That offense ordinarily
requires that the child is younger than 12 years old, and it appears from the parties” reprosentations that T.G. was
younger than 12 at the time of the charged offenses. Furthermore, the Court does not doubt that the specific sexual
contact alleged between Defendant and T.G. likely placea the matter within the Rule. The Court also notes that,
regarding the prior incidents of abuse, Defendant represents they ave atleged to have taken place when T.G. was 6
years old. (See Def’s Corr. Reply, Pagelld # 174.) For these feasons, the Court concludes that Rule 414 does apply
and joins those other courts that have applied the rule in prosecutions for 18 11.8.C. § 2423 offenses. See, 6., United
States v. NicGuige, 627 F.3d 622, 626-27 (7th Cir. 2010). Because the Court determines that Rule 414 is appliceble,
it does not consider whether the evidence of priot incidents of abuse of T.G. would be admissible in the alternative
putsuant to Rule 413, which allows for the admission of evidence that a defondant “committed any other sexual
agsault” in a sexuel asgault case. Fed. R, Tvid. 413(a).

App. B3



Case 2:16-cr-00173-GZS Document 78 Filed 10/26/17 Page 4of 7 PagelD # 188

possession of child pornography was admitted in evidence pursuant to Rule 414). For these

reasons, the Court DENIES Defendant’s Motion to the extent it seeks to exclude T.G.’s testimony
about prior incidents in whick Defendant allegedly subjected her to sexual abuse. This denial is

WITHOUT PREJUDICE to Defendant renewing any objection to this evidence at trial.

B. Testimeny of T.G5, Regarding Her Obseryations of Physical and Sexual Abuge of JD.G.
by Defendant

The Government also intends to present a “limited amount” of testimony by T.G. regardin
t g

observations she made of physical and sexual abuse of her mother, J.D.G,, by Defendant, The
Government seeks to introduce this evidence “to show that it caused T.G. to fear the Defendant
and explain why she did not repott her own sbuse for years, despite similar reports by her older
sisters and the incarceration of the Defendant.™ (Gov’t Response, PagelD # 134.) Defendant
argues that this evidence w4 not admissible under Rules 403, 404, 413, 414, or otherwise.” (Def.’s
Mot. in Limine, PagelD # 92.)

Assuming for purposes of deciding Defendant’s Motion that the presentation of such
evidence would be within the ambit of Rule 413, the Court concludes, pursuant to Rule 403, that
the evidence’s probative value i substantially outweighed by the danger of unfair prejudice to
Defendant. On the one hand, the probative value of the ev’idence regarding 1.D.G. is relatively
 limited: although testimony by T.G. about her mother’s abuse could help explain any
unwillingness on T.G.’s part to report her dwn abuse, Defendant’s abuse of I.D.G. is not clearly
relevant to his propensity to abuse his own daughter or fo his intentions in tuking his daughter
across stafe lines. On the other hand, testimony about Defendant’s abuse of J.D.G. poses a clear

rigk of inflaming the jury against Defendant. Sec Jones, 748 F.3d at 71 (explaining that evidence

3 The parties do not appear to dispute that T.G. reported her sexual abuse by Defendant several years aftet the abuse
allegedly occurred. ;
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can be unfairly prejudicial if it “causefs] the jury to condemn a defendant based on passion or bias
[or causes a jury who is unsure of guilt tc;] convict[] anyway because if believes the other-crimes
evidence shows the defendant is an evildoer who must be locked up.”) (fooinote osmitted). The
Court also notes that T.G. could testify- 1o her fear of Defendant without testifying about abuse of
her mother. Given these considerations, the Court GRANTS Defendant’s Motion to the extent he
seek.;s 10 exclude testimony by T.G. regarding her observations of Defendant’s abuse of her mothet.
However, the Court excludes this evidence WITHOUT PREJUDICE to the Government seeking
to admit this evidence at trial in the event that Defendant references or presents evidence

concerning any delay by T.G. in reporting her own abuse,

C. Bvidence of Prior Sexual Abuse of Jenny G. by Defendant

Finally, the Government intends to introduce 2 recording or certified transcript of prior
sworn testimony by Jenny G., Defendant’s now deceased daughter, regarding her sexual abuse by
Defendant. Defendant argues that this evidence “is not-admissible pursuant [to] Fed. R, Bvid, 403,
404, 413, 414, or otherwise.™ (Def.’s Mot. in Limine, PageID # 92.) This evidence may well be
admissible pursuant to Rules 413 and/or 4147 b.ecause it goes to Defendant’s propensity to engage

in sexual abuse and, in particular, sexual abuse against his own danghters.® Furthermeore, the Jenny

6 T Defendant’s Motion, defense counsel states his understanding that the Government would not be presenting certain
evidence regarding Defendant’s abuse of Jenny G, in its case-in-chief, (Def.’s Mot. in Limine (ECF No. 43), PagelD
#92)) In its Response, the Government clarifies that it does not intend to present evidence of Defendant’s prior
conviction for sexually abusing Jenny G, but does intend {o present Jenny G.’s sworn testiniony regarding her abuse,
(Gov’t Response, PagelD # 134 & n2.) .

7 The Government mentions both rules and it is not entirely cloar from the parties’ filings whether or not Jenny G.’s
abuse constituted “child molestation” within the meaning of Rule 414. See Fed. R. Evid, 414{d)(2).

% T the exient that the Government is proffering sworn testimony fiom a prior judicial proceeding in which Jenny a.
was subject to cross-cxamination by Deferdant, as the Government suggests, the hearsay exception for sworn
testimony by an unavailabls declarant is tiggered, seg Fed. R. Bvid. 804(b)(1), and thers is no Confrontation Clause

problem.
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G. evidence could conceivably be highly probative as to Defendant’s intent regarding the charged
offenses. However, the Court does not have enough information about Jenny G.’s testimony at
{his time to determine its admissibility and balance the evidence’s probative value against the risk
of unfair prejudice of the risk of diffusing the jury’s focus on the charged offenses. Sec Fed, R,
Bvid. 403. The Coutt therefore DEFERS RULING on this evidence and ORDERS the
Government to submit to the Court by November 1, 2017, the transcript or recording excerpts of
Jenny G.’s prior testimony it would seek to admit at trial if the Court were to admit any of her priot
testimony.? If any excerpt is provided, Defendant shall notify the Court whether he intends to seek
admission of any additional portions of the testimony pursuant to Federal Rule of Evidence 106,

and provide those portions to the Court, no later than November 3, 2017.

i CONCLUSION
For the forsgoing reasons, the Court (1) DENIES WITHOUT PREJUDICE Defendant’s

Motion to the extent it seeks to exclude T.G.’s testimony about prior incidents in which Defendant
allegedly subjected her to sexual abuse; (2) (JRANTS Defendant’s Motion to the extent it seeks to
exclude testimény by T.G, regarding her observations of Defendant’s abuse of her mother, with
the caveat that the Goverﬁment may seek admission of this evidence at trial if ]jefendant references
or presents evidence regarding any delay by T.G. in reporting her own abuse; and (3) DEFERS

RULING on the admission of Jenny G.’s prior testimony and ORDERS the parties to submit

transctipt or recording excerpts of Jenny G.’s priot testimony they would seek to admit at teial, if

9 The Court notes that both Rule 413 and Rule 414 require that the Government disclnse fo a defendant any witness
statemeni ot summary of expected testimony regarding evidence of a similar erime “at Jeast 15 days before trial or at
a later time that the coust allows for good cause,” See Fed. R, Bvid. 413(b) & 414(by.
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the Court were to admit any of her prior testirnony, in accordance with the deadlines laid out in

this Order.

SO ORDERED.

/s George Z. Singal
United States District Judge

Dated this 26th day of October, 2017.
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UNITED STATES DISTRICT COURT

DISTRICT OF MAINE

UNITED STATES OF AMERICA, CRIMINAL ACTICN
Plaintif£ Dockaet No: 2:16-¢cr=-173-GZS
—~versus-—

WILLIAM GAUDET,

Defendant

Transcaript of Proceedings

Pursuant to notice, the above-entitled matter came on
for Sentencing held before THE HONORABLE GEORGE Z.
STINGAL, United Statesg District Court Judge, in the
United States District Court; Edward T. Gignoux
Courthouse, 156 Federal Street, Portland, Maine on the
lst day of May, 2018 at 1:00 p.m. as follows:

Appearances:

For the Government: Darcie N. McElwee, Esquire
Assistant United States Attorney

For the Defendant: Peter J. Cyr, Esquire

Dennis R. FHord
Official Court Reporter

(Prepared from manual stenography
and computer aided trxanscription)
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{(Open court. ‘Defendant present.) _ -

TUE COURT: Good afternocon, coungel.

MS. MCELWEE: Good afternoon, Your anor.

MR. CYR: Good afternoon, Your Honor.

THE COURT: We are here on eriminal docket
16-173, Unlted States of America versus William Gaudet.
We are here today for determination and imposition of
sentence.

counsel, if you would indicate your appearance,
pleasa,

MS. MCELWEE: Good afternoon, Your Honokr.
Darcie McElwee, BRgsistant United States'Attorney for
rhe United States.

MR, CYR: Peter-Cyr, T represent William
Gaudet and he is present in the courtroom, Judge.

THE CQURT: Very good. And Mr. Gaudet, let me
speak to you for a moment. And your name is William
Géudet; is that,correct?

THE DEFENDANT: Yes. Yes, sir.

THE COURT: How old are you?

THE DEFEMDANT: 50.’

THE COURT: How far did you go in schaool?

THE DEFENDANT: GED, sir.

THE COURT: Do you read and write English?

THE DEFENDANT: Yes.

App. C2



10

11

1.2

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: And have you used any drugs or
alcohol in the last 24 hours?

THE DEFENDANT: No.

PHE COURT: Do you understand why you are here
today?

THE DEFEMDANT: Yes.

THE éOURT: All right. I find this defendant
is competent to be sentenced. You're represented here
today by ycur attorney, Mr. Cyr; is that correct?

THE, DEFENDANT: Correct.

THE COURT: Do you authorize him to speak and
act for you?

THE DEFENDANT: Correct.

THE COURT: Have you received a copy of the
revised presentence investigation report?

THE DEFTENDANT: Yes, I have.

THE CQURT: And have you had a chance to
thoroughly review‘it with your counsel?

THE DEFENDANT: I did.

THE COURT: Did vou understand it?

THE DEFENDANT: Yes, I did.

THE COURT: All right. Mr. Cyr, other than
your objection for obstruction of justice and your
disagreement with the facts contained in the

presentence investigation report, do you have any other
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obijections?

MR. CYR: Ne, Judge.

THE COURT: All right. And Mr. Gaudet, are
you aware that t+hese are the objections your attorney
has indicated you have relatilve to the presentence
investigation report?

THE DEFENDANT: Yes, sir.

THE COURT: &And do you understand he's filed
no additional cbjections?

THE DEFENDANT: Vves, sir.

THE COURT: And that's with your permission?

THE DEFENDANT: Yes.

THE COURT: All right. You may be seated.

Mr. Cyr, with regard to the facts that vou contest, and

T understand you disagree with the findings of the
jury, et cetera, do you have any other evidence or
exhibits relevant to those facts thenselves?

MR. CYR: No, dJudge.

THE COURT: All right, thank you. Now, with
regard.to the obstruction of'justice enhancement,
that's the Government's burden. Let's touch on that.

M3, MCELWEE: Thank you, Judge. Your Honor,
on three separate occasions during the defendant's
testimony during trial in November of 2017, Mr. Cyr

asked Mr. Gaudet if he sexually nolested his daughter
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Tessa and on those three occasions he said I did not.

Specifically, he wag asked whether he sexually
molested har in Stoneham, Massachusetts and the
defendant szid I did not. He asked did you sexually
molest Tessa at the Greét Wolf Lodge? Mr. Gaudet sald
no. He asked did you sexually molest Tessa during the
trip to Maine? He gaid I did not.

Based on that testimony, which the jury's finding
reflects was false,‘the Government believes the
obstruction of justice enhancement is applicable.

THE COURT: Thank you.’ Mr. Cyr.

MR. CYR: Your iHonor, William took the stand
in hig own defense. He testified truthfully and the
obstruction of justice comés into play here in the
sense that pursuant Eo the guidelines, he's getting
points that are added to his guideline calculations for
what he would suggest is his right to come and testify
and say lcok, I didn't do this, essentially.

And I_understand that the facta here are
contested. I understand that the Jjury found Mr. Gaudetl
gullty. .It ig —-—

THE COURT: I think you're arguing to me that
a person can disagree with the Governmeni's case and
not be committing perjury.

MR, CYR: That's correct, Judge. Clearly that
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—— what was -- well, let me leave it at that, Judge.
That's -~ essentially we're contesting the enhancement
for the obstruction of justice. Thank you, Judge.

THE COURT: All right. With regard to the
objections to the facts, I find the facts amply
supperted in the record in this case and that objection
is overfuled.

with regard to the obstfuction of justice
enhancement, regardless of what the jury found, my
feeling is that perjury was committed in each of those
instances and I believe that the defendant deliberately
gave false testimony denying the abuse, and that denial
and false testlmony involved a materiai matter and the
testimony wasg not a'result of any mistake or faulty
wemory and was thus willful, and therefore I believe
the obstruction enhancement applies.

'All right, counsel, what I'm thinking of in the
ordar here is .that everyohe should get their exhibits
into evidence so that +he record is complete as far as
exhibits are concerned. Your sentencing memos
obwvicusly are already on the record, as well ag the
attachments, which you're free to make those exhibits.
Then we will deal with the restitution issue and then
we will hear from the victim 1f she wishes to gpzak,

and T assume the vietims have beéen notified here?

[
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M3, MCELWEE: They have, Your Honor.

THE COURT: And then ['11 indicate what I've
reviewed and then we'll hear from counsel and
witnesses. |

ALl right, Government have exhibits?

M8. MCELWEEL: I do, Judge. For the beneflt of
rhe record, Judge, the Government is offering in
evidence under seal Government's Exhibit D, which is a
disc and it is entitled Government's sentencing
exhibits. |

On that diéc is Government's Exhibit 1, a
recording of an interview of Ji on 11/9/2010.
Accompanying that is a transcript Qf the recording of
the‘interview and that is marked as 1-T.

Government's Exhibit 2 ig on the disc. That is a
recording of ths interview of JH on March 2nd of 2011
accompanied by 2-T, which is a transcript of the
recording of the interview on the same date.

Govermment's Exhibit 3 is a transcrip; of the
trial testimony of JH and of Jenny G dated
February L5th of 2012.

Government's Exhibit 4 is a recording of an
interview of Jenny G on 11/19/2010, accompanied by a
trangcript of that recording, which is Government's

Bxhibit 4-T.
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Government's Exhibit 5 is a recording of an
interview of Jenny G dated March 13, 2011, accompanied
by a transcript of that recording, which is ;
Government's Exhibit 5-T.

And Gavernment's Exhiﬁit 81-a is a Cumberland
County Jail incident report dated Janunary 31, 2018.

I should note, Judge, as reflected in the 1list I
gave you previously, Covernment's Exhibit 2-T is being
prepared and will he supplemented on the record in thse
event of an appeal.

The Government offers in addition the four victim
impact statements that were previously provided as
courtesy copies to the Court. Those are also beling
moved under seal, Judée.

Government's Exhibit v-1 is the impact statement
of Mary Mallach, M-~A-T,~L-A~C-K —-- excuse me —- A-C-H.
covernment's Exhibit V-2 is the victim impact statement
of JH. Government's Exhibit V-3 ig the impact
statement of Jessica Danner Gaudet -- excuse me -=-
Jennifer, Jennifer Danner Gaudet and Government's
Exhibit v-4 iz the impgct‘statement of JG, who 18 a
minor. I would move that all these exhibits be filed
under seal, Judge.

THE COURT: Any objection, Mr. ¢vr, as fax as

exhibit are ccncerned?
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MR. CYR: Given that this is a sentencing
hearing, my objection does not go to their
admissibility, but to their weight and I will get to
that further on. Thank you.

THE COURT: Thoae are all admitted and I'll
give them the weight I believe to be appropriate.

MR. CYR: Thank you, Judge.

THE COURT: And I have received these
previocusly. I ‘have copiles.

Md. MCRELWEE: Thank you, Judge. That's all I
have for evidence.

THE COURT: All right. Mr, Cyr, do you have
any exhibits?v

MR. CYR: Judge, I have  the three exhibits
that I submitted with my gentencing memorandum.

THE COURT: ALl right. And those are already
withln the kﬁowledge of the Court and I have revieﬁed
them.

MR, CYR: Thank you, Judge. ’

THE CCURT: Thank you. There has been a
request for restitution in this case in the sum cf
510,500, with awo attachment of a physician and a
counselor indicating the counseling that's presently
being glven to the victim.

The Government is requesting that that restitution
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10

pe made part of any judgment’ correct?

MS. MCELWEE: Yes, Your Honor.

THE COURT: And Mr. Cyr, the Court's required
to consider that issue. Do you have any objection to
that amount?

MR, CYR: Judge, I have -- I do have an
objecation to the amount and the objection comes in the
form of the speculative nature of the amount.

THE COURT: Um-hmm.

MR. CYR: I don't believe that there are
ongoing ceosts. S0C in other words, it's my
understanding that TG is -~ has been in counseling and
is in counseling, that that is being paid for by a
third-party. It's not an expense to her or her mom and
T don't think any of that $10,000 has to deo with past
expenses or currentrexpenses,

Tt's my understanding that it's all for expenses
that may occur, and I have read the letter from the
counselor indicating that she. thought that it was
likely that there would pe counseling needed. The
problemiis we don't necessarily kpow exactly how much
or what that is golng to entall and that would be the
form of my objecticn. Thank you.

THE COURT: Thank you. Ms. McElwee, Mr. Cyr

indicates that it's the amount as pbelng speculative 18
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the part of his objection; do you want to address that
issue?

MSs., MCELWEE: Sure, Judge. So as the Court is
aware, TG is presently 16 years old and the Government
must make its restitution réquest within the next
90 days and we're not going to know any more in 20 days
than we know now in terms of what TG will need based on
the trauma she's experienced as a result of the
defendant's crimes.

30 what we have done is, based on a fairly
standard formula when &aaling with situations of future
counseling and prospective counseling, is we look at
the facts, and TG is in all likelihood going to be
covered by the current assistance she's on until -- at
least until she moves oub of her mother's home or is --
graduates from college, and at that time she will be In
her late 20s, mid to late 20s and we asked for a mere
five yvears of counseling.

We used the fligure provided to us by her counselox
of now much an out-of-pocket counseliﬁg sesgsslon costs.
We were incredibly conservative, I would suggest, in
asking for once a meonth at $150 a session, that's
assuming that at the time she doesn't have any

insurance coverage.

and with regaxd to medications, we went with
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another conservative apprecach of $25 a month for

medications for a five-year period. Those TwoO

calculations together came o 510,500,

mased on the record here, 1 think the Court could
find, taking into consideration the letters fromlher
providers, that that's an incredibly conservative
request under the circumstances. It's much more likely
that TG will reguire counseling medication after éhe's

31 years old, but that was what we were comfortable

with in light of the sentence we're asking for

Mr. Gaudet will be incarcerated for much of rhat time.

THEE CCURT: Thank you. Do you want to add

anything else, Mr., Cyr?
MR. CYR: Nc¢, Your Honoxr. Thank you.
THE COURT: All right. I don't think
amount is speculative. I think it's a minimal
fven afLer TG reaches the age of 21, her life

expectancy 18 well in excess of 50 years.

The abtachment to the requeat for restitution
indicates that the need for counseling for Post
Traumatic Stress Disorder is going to be with her

forever and 50 years —— that's only $200 a year to

cover medication and counseling sessions and a
bit of medication for a year. It just doesn't

to me Lo be speculative and T believe that's a

because

the

amount.

little

appear
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conservative amount.

all right, let's move —- and that issue is
decided. Doez anyone who's a witness, a victim or
otherwige wish to address the Court? Government first.
Whoever wants to speak, just identify yourself so I
know who you are. A

M8, JESSICA GAUDET: Jegsica Gaudet.

THE COURT: Move the microphonse down a little
bit more. Tell me agaln. ‘

MS. JESSICA GAUDET: Jegsica Gaudet.

THE COURT: Go right ahead.

Mg, JESSICA GAUDET: Um, it's really -— 1T
can't -- I can't -=- I can't do this, I'm really sorry;
I éan’t.

M&8. MCELWER: Your Honor, Ms. Gaudet, as y0q
know, has been referenced throughout the case as JH.
vYou have previously seen her victim impact statement
already. I believe it is marked as Government's
Exhibit V-2, and so we would ask that you consider that
given har‘discomfort with speaking herec.

THE COURT: I understand. All right.

M4, TESSA GARUDET: Um, T'm Tessa Gaudet. Your
Honor, first I'd like to thank you for giving me the
opportunity to speak. I truly do believe this will

help me galn some closure.
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. myself.

Sc I really have a lot to say. I really don't
know where to start, so I'm going to start by asking
this to my father. I don't know if you're proud of
me -— um, sorry -- L don't know if you're proud of me
for being so sgtrong throughout the years of pain you've
inflicted on me and my family. I don't know 1f£ you're
mad at me for going through with all of this. I don't
know 1f you even love me or if you've ever 1oved me,
but all I do know is you have no ‘reason to feel any
emotion towards me bécause, um, simply you're not my
father.

Yeah, vou might have helped create me, but you
will never, ever be my father because fathers are
supposed to protect their daughters from the bad guys,

except you were the bad guy and I had to fend for

g6 Mr. Gaudet, a/k/a my father, is my worst
nightmare. He's every girl's biggest fear and I think
the absolute worst part‘about it is that he's supposed
to be my dad. He's supposed to protect me_from the
scary monsgter, but instead he was the scary monster and
the only person I had to protect myself most of my time
was myself, and I was a little girl and he's a big man
g0 you can probably imagine how me defending myself

would hawve gone.
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When I first opened up about what had happened to
me, I went downhill. I ended up in a hospital twice.
My grades were bad. I fought constantly with my mom
and two brothers. I had no friends. I blamed nysgelf
for the stuff that this man had done to me, but as I
atarted opening up more about 1t and talking about it,
I realized that I was hopéless and that everything that
had happened to me Was not because of me, but because
of this man I once called my fFfather.

Aafter starting to realize that my life is s0
unfair and now that I'm here, 16 years old, I realize
that the way my life has turned out -~ me making honor
roll, being a cheerleader, wanting to pursue my life --
ig all because of my mother and my two brothers and
nyself.

T will never, &ver give this man credit that
all -- that my family deserves. They love me even whén
I hated myself and thought all of this was my fault. I
always thought that 1 T did something alfferent, 1
could have changed the outcomes of all of thnis, but the
truth is that Mr. Gaudet is a sick, abusive, perverted
no life that put me‘and my family through constant hell
and now he's going to pay the price for what he's done
to us.

The years of abuse is going to come back and haunt
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him, and not just the abuse he put me and my family
through, bkut the abuse'he put anyone through because
¢od knows we weren't his dnly victims and I pray that
they will heal frﬁm the internal wounds my father has
inflicted on them as me and my family have.

T just want Mr. Gaudet to know that he may have --
he may have thought he was going to get away with this
horrible, sick thing ne's done to me and my family, but
he was so wrong and because of that, he's going to pay
the price,. |

He never got to see me go to my firat dance. He
never got to protect me from the people who are geing
to ﬁurt.me. He never got to tell me he's proud of me
for any of my biggest accomplishments in my life 80
far. He never got to celebrate me winnming first place
in my cheer competition and he never got to go to my
dance recitals. He never got to witness the happy
tears from the first or second time I saw my number on
the cheerleading tryout list showing that I made the
team. He'll never see me cheer at the Friday night
lights ox on the court.

He'1l never send me off to my first prom and he'll
never see me go to college and pursus my dream of being
a children's trauma therapist. e will never get to

walk his little girl down the aisle and he'll never get
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.especially like to thank Darcie, Pam, Heather, Melody

to meet his grandchildren and, most importantly, he
will never have the unconditional loée me and my family
once gave him.ever again and with that, I hope he
realizes what he has lost.

I hope he's happy with the choices he has decided
to make and I really hope that he’s glad he chose
abuse, alcohol and drugs Over his family. I hope he's
happy because 1 know for a fact me and my mom and my
brothers are happy that we will never see him again
after today, and I know I'm happy that he will never.
hurt someone the way he hurt us ever again.

Thank you all for listening to me and I would

and Geo for all the help, hard work and dedication you
guys héVG given to me.

TEE COURT: ALl right, Ms..McElwee, do you
have anyene else who wishes to addresa tﬁe Court?

M8, MCELWEE: Yes..

TEE COURT: Goc right ahead.

MS. MCELWEE: JH is going to give it anothex
LTy, Judge.

THE COURT: You take your time.

Mg, JESSICA GAUDRT: Okay.

THF, COURT: ALl right. This is -- your name

again is Jessica Gaudet, correct?
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Ms, JESSICA GRUDET: Yes. SeSSica Gaudet.

THE COURT: You go right ahead and take your
time. |

Mg, JESSICA GAUDET : For years you, Mr.
caudet, ruined my life for a jlong time and then I just
gave you a chance one day thinking well, he isn't the
man he was when I was a kid. Then I did, I gave him a
chance and then just one look in his eyes I saw that he
was not the person I was hoping he was gonné be.

Yvou manipulated me, making me think that iife was
that sleeping around would make people like me. I had
never dreamed at least =-- My 1ife has been upside down.
I was a-t@em_mommﬁt,AGLMME_EE??QQF_}E”WES okay to do
the things I was doing because that's what I wa;_;;ed
to with Mr., Gaudetl.

He was the fun dad everybody wanted, but it was
a3ll & coverup. He has a mask, a really scary mask.
Now, I really wish that we had our other sister here
today to help put him away much longer, but she's right
here with us and you're never ever going to hurt ny
gister, Tessa ever again or me.

I can't sleep. I wake up screaming. I Jjust have
a hard time dealing with it and I'm hoping this will be
the last time I aver see you or hear your volce ever

spunding again. Thank you so much for taking up the
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time to let me talk. I'm done.

THE COURT: Ms, McElwee, anyone else?

MS. MCELWEE: That's it.

TEE COURT: Thank you. Mr. cyr, do you have
anyone who wishes to address the Court othexr than your
glient?

MR. CYR: No, Youxr Honor.

THE COURT: All right. I've reviewed all of
the exhibits, everything that's been filed with the
court., I've listened to the dise and I think that's
all that's been filed and that's what I have reviewed.

Let me hear from the Government with regard to
gentence.

M&. MCELWEE: Your Honor, today you will
sentence William Gaudet for reprehensible abuse
perpetrated on his eight—yéar.old daughter. It is
difficult to imagine a more disturbing series of crimes
than that which the defendant committed against Tessa
and while that c¢onduct alone is outrageous, there 1is 80
much more to this defendant's sorted tale.

As the Court is aware, Congress has 1dentified a
broad array of factors in 3553 (a) which you are éalled
upon to consider in arriving at your sentence today.
Those atatutory factors include, for the record, the

nature and circumgstances of the offense, the history
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and characteristics of this defendant, the need for the
sentence to provide detefrence, regpect for the law and
just punishment and the need to avoid unwarranted
sentencing disparitiés. As I mentioned in my
sentencing memorandum, the Government intends to make
its formal presentation on those factors now.

First, the Ccurt is asked to consider the nature
and circumstances of the oFffense. Your Honor, this
factor alone supports a sentence within the advisory
guideline range of 1ife imprisonment. As you know, the
crimes of which the defendant stands convicted merely
require that the defendant intend to commit an illicit
or illegal sex act when traveling interstate, but this
defendant didn’t Jjust travel once from Maine to
Pennsylvania and back intending to sexually abuse
Tessa, and then Ffrom Maine to Pennsylvania again
intendiﬁg to sexually abuse her. He actually did
sexually abuse Tessa.‘

He traumatized her those two times and countless
times during those trips and before then in Stoneham,
Massachusetﬁs, at least in 3 different states for
years. He also committed sovere physical abuse of
Tessa during and in-between fhe sexual assaults.

Your Honor, it goes without sayiﬁg that traveling

interstate to engage in illegal sex acts 1s a serious
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crime deserving of a lengthy sentence, even if it just
occurs once, but this was far more than once and the
relevant conduct involved hundreds of acts committed on
a young child, his child. Such a cruel, unspeakable
crime warrants a sentence of 1ife imprisonment.

The Court 1s also called upon to consider the
history and characteristics of the defendant. The
trial in this matter provided a perfect opportunity for
you to‘truly see this defendant. As the Court will
recall, the defendant spent much of his testimony
boasting about himself, his intelligence, his skills,
talents and successes. He dismissed Tessa's
allegations with zero emotion, without any qoncern or
gympathy.

Not only is the defendant a rapist and an abuser,
put he was simply 2 neglectful and selfish parent who
cared far more about hig own pank account than his
children's welfare. He took Matthew, Tessa and JG in
only when it was convenient and financially lucrative
for him and, of course, then he could prey on Tessa
more frequently because she was trapped, forced to
sleep in his bed.

the defendant's true character was revealed when
he, after complaining to the courta that .Jennifer was

an unfit mother, gladly let his three youngest children
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one of whom he touched sexually. In addition, the

move Lo Pennsyl#ania with her when she agreed to
abandon child support and then he.only viaited those
children twice ln seven months, and as we know, those
two trips serve the basis of the two counts of the
indictment of whilch the defendant stands convicted.

| Knowing that in sentencing the defendant you will
consider a balance of aggravating and mitigating
characteristics, I took a great deal of time and
careful consideration trying te think of any mitigating
factors upon which you could be justified in showlng
leniency to Mr. Gaudet. I found none.

Hig criminal history is at;ocious. Hig recoxd
refiects thét he has emotionally, physically and
sexually abused women and chi}dren throughout his lifs,
ag reflected in numerous paragraphs of the PSR and in

our genténcing memorandum in which we outlined them.

He has illegally provided alcohol to 11 minors,

defendant has. driven intoxicated or while uader
sﬁspension or revocation 13 times. He has been
arrested or charged with 25 crimes in 25 yeafs.

0ff and on for at least 18 of those yeax, Mr.
caudet raped and ﬁhysically assaulted not one, not two,
phut three of his own daughters. He manipulated

everyone around him to get what he wanted. His crimes
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middle of the night. They were committed without

were always done in secret, in the shower, in the

witnesses and he banked on that.

He preyved on those closest to him, his own
daughters who wers accessible to him, girls who loved
him, who he could control; who he could pick up and
carry te his bed, and his abuse and intimidation of his
daughterg ensured thét it would be their weord against
his. His treatment of his children is nothing sheort of
monstrous, but that‘s not all.

There is also the horrific physical and sexual
abuse he inflicted on his first wife, Mary Mallach, the
mother of JH and Jenny G, whose wvictim impact statement
you had read, and of Tessa's mother Jennifer, who was
mistreated to an extreme by this defendant from whom,
based on manipulation and lies, he nearly toock her
children forever.

EIven today incarcerated at the local jail, the
defendant continues to mistreat people, spewlng verbal
tnsults and bullying other inmates. Your Honor, the
history and characteristics of this defendant weigh as
heavily as any other factor in favor of a life
sentence.

The Court alsoc must consider the need for the

sentence imposed to reflect the seriocusness of the
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offense, to promote respect for the law and provide
just punishment. These factors are related and provide
an opportunity to address the significant impact of the
defendant's crimes on 30 many victims.,

Jennifer's mental anguish at the hands of this
man's crimes 1Is extraordinary. She experiences guilt'

) .
that she was unable to stop him from abusing the older
girxls, andjguilt tnat she did not know about Tessa's
abuse, and that weight ig heavy,'so heavy, and she
works on it daily. But it ig a burden and a trauma
that she carries with her, entrenched in her life, and
while she is battling it remarkably well because she's
such a strong mother and woman, she fights for her
chiidren's safety, but it has taken its toll.

JH and Jenny G were in their own ways able to tell
you what the defendant did to them, and the record is
Full of examples of the ways that hisg abuse affected
the lives of his two olderx daughters, and Tessa very
pravely told you nerself in her own words how his
orimes have impacted her life, just as Mary and Je did
in their wvictim impact astatements.

The victi$s here deserve the real kind of justice
that comes froﬁ a life sentence, They all suffered a
lifetime's worth of abusge at his hands, 80 just

punishment supports the imposition of that sentence.
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for =o many people, including his own childxen. He has

The Court must consider the need for the sentence
imposed to also afford adeguate deterrence to criminal‘
conduct and to p;otect the public from further crimes
from Mr. Gaudet, and these two factors are gometimes
said to reflect the need for general and specific
deterrence. . |

Regarding speciflc deterrence, the defendant has

«hown he is capable of unfathomable level of disregard

demonstrated the capacity for cruelty and manipulation
beyond comprehensicn with absolutely no remorse
expression of concern for anyone but himself.

When he wasn't with his children, he resorted o
drinking with and preying on other minors, and make no
mistake, Mr. Gaudet iz a predator. Protection from the
public and for these victims 1s necessary.

The last 3553(a)lfactor T will address 1ls the need
to avoid unwarranted sentencing disparities. To
compare this defendant to other child sex abussrs is &
challenge. It is, I auggest, too rare an occurrence
that a defendant should gtand before you forx sentencing
having committed what JQtranslates to hundreds of vile
sex acts on each of his three separate minor daughters,
occurring over the éourse of approximately 18 vyears,

atarting in 1992 with JH's first memory of abuse and
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ending with Tessa at the Great Wolf Lodge in 2010, and
when accused, to take all three daughters to trial,
never taking any responsibility, and like he had with

voth older daughters before, he forced Tegsa to come

pefore 12 strangers and tell the most intimate dark

nightmares.

she sat in this chair, Judge, for hours being
cross-~examined and challenged by thé defendant at the
tender age of 15, terrible detailed accounts of
uncenscionable betrayal and pain caused by the one man
she shculd have been able to trust the most.

The only other case which in my experience comes
cleose is United Sﬁates of America versus David Miller,

who wasg sentenced before Judge Hornby in October of

2017 for cone Mann Act violation, which followed a plea,

not & trial and revealed over 13 years of sexual abuse
of a stepdaughter in frighteningly simil#r
clreumstances, including physical abuse of his wvictim
and her mother.

and in that case involwving one count of
conviction, following a plea with acceptance of
responsibility, Judge Hornby sentenced Mr. Miller to 27
and a quarter years in prison, the top and of the
advisory guldeline range based on four bases for upward

departure, ALl of thosc four bases are factors which
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‘responsibility. He took the stand in his own defense

still life. vou would be justified, Your Honot,

exist in this case, but which our guldeline range
recognizes.
Unlike in the Miller case, Mr. Gaudet did not

plead guilty and still today refuses any

and falsely denied sexually abusing Tessa, and the
conduct described in the PSR involving Tessa alone
results in a 1life guideline range sentence ~- guideline
range, rather. For the conduct involving Tessa alone,
even Lf you completely disregarded his prior conviction
on Jenny G, even if you disregard the allegations of

severe abuse by JH, the advigory guideline range ie

imposing a life gentence on the conduct related to.
Tesgsa alone without any concern for gentencing
disparity.

There ls a wake of deception behind this defendant
and his ocutrageous crimes against this family, but they
are strong and have greatl professgionals taking care of
them and their work rowards healing will take time. It
could take a lifetime; and so as the Court hag now.
impasad, we reguested 10,500 in restitution,

In light of even the minimum sentence thig Court
must impose, there is a high likelihood that Tessa 'will

only ses & portion of that restitution figure, but she
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is resilient and her mother is regsourceful and the
defendant gets no credit for that. He showed no mercy
in his axtraofdinary betrayal and he has shown zero
remorse. |

The story of this defendant's life spent abusing
others is, frankly, astonishing. We submit that
engaging in this conduct that involves the most
egregious way you can commit a Mann Rct offense calls
for the maximum statutory sentence, which is life in
prison on Count 1 and 30 years on Count 2, to run
concurrently to one another put consecutively to the
defendant's yet undischarged New Hampshire gtate
gentence. Thank you.

TEE COURT: Thank you, Ms. McElwee, Mr. Cyr.

ME. CYR: Thank yeou, Your HoRor. May I stand
here or would you like me at the podium?

THE COURT: Any place that's convenient to
you.

ME. CYR: Thank you, Your Honox. Your Honor,
we are asking the Court tq impose a 20 year senténce,
followed by five years of supervised release. A 20
year sentence is a significant amount of time., It ié
the length of someona's professional career. It is
essentially geltting someone>midway through college.

Tt's a gignificant period of time that I would suggest
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to you would not diminish the gravity of the offense.

Mr. Gaudet has shown and there are mitigating
factors, Your Honor. He was the person who took care
of his grandmother in gtoneham. He was there for 2 or
3 years taking care of her before she passed away and
after taking care of her, her estate and her

belongings..

The exhibit that I have gubmitted to you from Glen

Crookar, who was a nelghbor, who indicated that during
that time in Stonehan that it appears, f[rom Mr.
Crookerfs perspactive, that Mr. Gaudet was taking care
of his grandmother and taking care of his kids and

working and on ~- at least on the outside was doing

some good things in that house and for his grandmothef.

Mr. Gaudet is a hardworking individual that =--
probation has indicated in the revised presentence
report he has been steadily employed throughout his
1ife. He has also used the time that hg's been in the
atate faclility in New Hampshlre to gain his GED and
also he had engagec in -~ or was engaged in paralegal
training, which he will be looking at’ and cgontinuing
throughout that incarceration. Actually, he just
reminded me, he already graduated from the paralegal
study he had been given in the state of New Hampshire.

8c we have a hardworking individual who has shown that
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he can care for other individuals and take care of
them.

Mr. Gaudet, I would suggest it's worth notingr'in
his childhood experienced physical and emotional abuse
from his stepfather. That has been recorded and 1is
contained in the revised presentence report. There wad
early exposure to very serious drug use from his
brotheis and stepsisters. He has experienced some very
significant trauma with respect to -- both of his
sisters have passed away as a result of drug use.

In that senge, Judge, he comes into the world, he
comes inte adulthood having somewhat of a crutch, I
would suggest. Not a great childhood, physical and
emotional abuse and T would ask the Court to take that
into consideration.

Your Honor, as you go through the sentencing
factors, I would sﬁggest to you that 20 yeaxs ilg a
sufficient deterrent, both a speclfic deterrant and a
general deterrent. As I've indicated before, it is a
sigrnificant period of time.

Mr. Gaudet -- we are also asking that it run
concurrently with the state of New Hampshire. I
believe that it's within the Court's discretion to
order concurrent or consecutive senlbences and I would

suggest Lo you +hat it would be appropriate in this
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what I would suggest to be the worst—-case écenario,

came about and then this trial and now this conviction.

case to run it concurrently.

This -~ the way that this case unfolded is not

which is Mr. Gaudet being arrested and convicted and
spending and doing a period of time in prison for a
gexual abuse or a sexual assault case, and then walking
out of prison after serving that term and then
perpetrating the sane conduct.

T would suggest to you that that would be an
appropriate case =~ if you lock at it in théﬁ sense, 1t
separates the conduct. .You have conduct, you're
puniéhed for 1t, you have an opportunity for
rehabilitatien and then you get out and yoﬁ commlt the
same'conduct.

That i1s a worst-case scenario than what you have
here, which is there were diselosure by Jessica, which
then prompted the disclosure by Jenny. He was tried.
He was acquitted with respect to the conduct as far as
Jesgica's concerned. He was convicted with respect to
Jenny and then while he's serving that sentence in New
Hampehire, TG's disclogsure is made, and so there was
not an opportunity for any rehabilitation. It was

easentially he was in prison and then TG's disclogure

30 for those reasons, I would suggest that the 20
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release concurrent to be served with New Hampshilre,
would be appropriate. Nothing further, Judge. Thank
you.

THE COURT: Thank you, Mr. Cyr. Mr. Gaudet,
as the defendant in this matter, you have the right to
address the Court., You can tell me anything you'd
like, including anything that may impact on your
sentence, You're also free t§ say nothing at all., 1Is
there anythlng you'd iike to say to me?

T49E DEFENDANT: No, Your Honot.

THE COURT: Thank you. Is there anything else
from the Government?

MS. MCELWRE: Nothing, Your Honor.

THE COURT: ALl right. I've indicated the
documents I've reviewed. I've also obviously reviewed
the contents of the revised presentence investigation
report, which I take 1nto account. I take into account
everything I've heard from counsel, the evidence
presented at the hearing and what I'wve heard today.
I've indicated my rulings on all disputed issues.

At éhis time T make the following advisory
guideline calculatlons. I find the facts as set forth
in the presentence report as amended. With regard to

Count 1, base offense level is 28. Defendant is a
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parent, raigling it to 30. This offense involved the
commlssion of a sexual act with sexual contact, twc
levels are added to 32. It was a minor, eight levels
are added to 40. Defendant obstructed justice, as L
indicated earlier, raising it to 42,

With regard to Count 2, base offense level is 24.
Defendant is a parent, raisging it to 26. Involved
sexual contact, ralsing it to 28. A minor, raising it
to 36. Again, obstruction of justice, as I indicated
earlier, raising it to 38. The adjusted offense level
ig 32, increasing the level that brings it up to 40 --
47 that brings it up to 44.

Because of the adjustment pursuant to Chapter 5
Part A, comment.n.2, the offense level is treated as
43. Criminal History Category is V and the guideline
range for Count 1 is 1ife. The guideline range for
Count 2 is up to 30 years, which is the maximum.

Phe guideline range for gupervised release for
counts 1 and 2 is five yearé te life. He's ineligible
for probation. The fine range ig $25,000 to $250,000,
The special assessment fee of 4100 is mandatory. I've
already discusséd the issue of restitution.

Government have any objections?

MS. MCELWEE: Na, Your Honor.

THE COURT: Mr. Cyr, reserving your prior
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objections, do you have any additional obijectiona?
MR. CYR: WNo, Your Honor.
THE COURT: All right. In determining
sentence in this case, I1've determined the sentence I'm
impesing is sufflcient but not greater than necessary’
to effectuate the gcals of 18 USC gsectlion 3553{a). In
setting the sentence, I've carefully considered the
sentencing range set forth in the advisory guidelines.
T have considered all of the factors set forth in
18 UsSC section 3553 (a). Most important in this case,
the nature of the offense, the seriousness of the
offense, the personal characteristics of this
defendant, the need for just punishment and the need
for deterrence, ags well as the need to protect the
public.
+'s rare in federal court where most of the cases

involve dollars and cents or aren't on emotional facts

:

to imagine that there exists in this country the type

éf brutality and sexual-abuse that has been displayed
in this case.

Tn reading the statement where Mr. Gaudet's two
wives that I've reviewed as part of this matter, I am
striuck with the degree of physical violence, sexual
abuse and also a sadistic delight in causing pain on a

weaker individual, but it didn't end there.
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We find here thatAwe have a —~- not one iﬁstance of
cexual abuse of a child, multiple, which goes to the
characteristics of this defendant, We have a history
of sexual abuse that spanned over 15 years)

Tessa said that the purpose of a father is to
protect children from bad guys, not to be theAbad guy.
In this case we have an individual who crossed state
lines or transported a minor across state lihes for
purposes of engaging‘in the most humiliating, painful,
long-lasting, virtually unbelievable series of sexual
events that could happen to an eight year old, or even
younger in some of these involving her sister, not
committed by a stranger, but by one's own parent, a
parent who helped bring that young girl into the world
in this case.

T gan't imagine a more serious offense absgent
taking somecone's life, and someone might argue that
even that may not be as sgerious. And the consequences
of what occurred in this case didn't end with the end
of the sexual abuge. Unfortunately, it continues as
the doctors indicate, and will cgontinue, the effects of
that, throughout the young woman's life.

Mr. Gaudet, when he began his sexual abuse, would
tell his daughter that they're golng to play a game and

if his daughter told anyone about the game, she would
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lose the game. Other times, he indicated that harm
might befall the mom i¥ she told. The degree of
cruelty displayed here is virtually beyond belief.

So the nature and circumstances of this offense
cry out for significant punishment. The history and
record of this defendant disclose a series of domestic
abusge incidents, a series of offenses involving minors
being provided alcchol with some physlical contact by
him and a‘series of cffenses of driving after
revocation, driving after suspension, which in
themselves may cause one to think that they're minor
crimes, but when yocu see them over a period of years,
you're dealing with somecone who doesn't care what the
public thinks with regard to the law, who doesn't care
what inhibitions are imposed on him by public law or
morality, an individual who does what he thinks he can
do, especially when he +hinks he may get away with it.
That's very troublesome in itselL.

The need for just punishment is self-evident and
what cries out from this case is the need not only to
detar Mr. Gaudet, and one might‘say that he'll be
deterred from any type of prison senﬁence at his age,
put to deter others to the extent this type can be
deterred knowing that civilization and the law will not

deal kindly with this type of behaviox.

App. C36




10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

37

One might argue, and Mr. Cyr has argued, that
20 years is a long time for someone as old as Mr.
caudet who's still serving an underlying sentence for
sexual abuse of his stepdaughter. In my view, it's
not, and in my view & sentence as recommended by the
Covernment is quite appropriate as a message that our
country, our system of laws, our system of right and
wrong cannot take such conduct less seriously.

Defendant will rise for sentence. This defendant
is hereby committed to the custody of the United States
Bureau of Prigons to be inprisoned for a total term of
1ife on Count 1 and 380 months oﬁ Count 2, to be served
concurrently and censecutive to his sentence in Naw
Hampshire presently being served in the Carroll County
Superior Court, docket number 11-67.

T yrecommend to the Bureau of Prisons that he be
placed at a facility that can provide sex offender
tresztment., Upon release from imprisonment, he shall be
on supervised release, if he is ever released, for a
term of life on each Counts 1 and 2.to be served
concurrently.

He shall not commit any other faderal, state or
local crime. He shall not unlawfully possess a
controlied substance. He shall refrain from any

unlawful use of a controlled substance and shall submit
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to one drug test within 15 days of being placed on
supervised release and at least two drug tests during
the term of supervision, but not more than 120 drug
tests per year annually as directed by the probation
officer. '

He shall make restitution in accordance with law.
He shall cooperate in the collection of DNA as directed
by the probation officer. He shall comply with the
reguirements of SeXx Of fender Registration ¥otification
Aet as directed by the officer, the Bureau of Prisons,
any state seX offender reglstration agency in which he
regides, works, 15 a student or was convicted of a
qualifying offense.

He shall comply with the standard conditions
previously adopted by this Court-and also the folleowing
addlitional conditions:

Number 1. He .shall provide the supervising
officer with any reguésted financial information.

Number 2. He shall report to the supervising
officer any financial gains, ineluding income tax
refunds, lottery winnings, ilnheritances, judgments,
whether expected or not, and apply them to any
outgtanding court ordered financial obligations.

e shall not incur new credit charges or open

additional lines of credit without the supervising
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officer's advanced approval.

Defendant shall submit to periodic random
polygraph exams as directed by the probation officer to
assist in treatment and case planning related to
behaviors potentially associated with sex offender
conduct. No violatilon proceedings will arise solely on
hig failure to pass a polygraph exam or on the
defendant’'s refusal to answer polygraph gquestions based
on 5th Amendment grounds. Such an event could however
generalte a separate inveétigation. Defendant shall pay
or co-pay for such services to the supervising
officer's satisfaction.

This defendant shall not assoclate and have
verbal, written, telephonic or electroniec communication
with persons under the age of 18, except in the
presence of & responsaible adult who ls aware of the
nature of his backgrouﬁd and current offeﬁse and who
has been approved by the supervising officer. This
restriction does not extend to incidental contact
during the ordinaxry dailly activities of public places,

This defendant shall fully participate in sex
offender treatment as directed by the officer, and pay
or co-pay for such services to the officer's
satisfaction and shall abide by all policies and

procedures of the program.
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He shall participate in mental health treatment as
directed by the officer until releasad from the program
and shall pay or co-pay for such services during
treatment to the cfficer's satisfaction.

He shall not possess or use any controlled
gubstance, alcohol or other intoxicant and shall
participate in a program of drug and alcohol abuse
therapy to the supervising officer's satisfaction.

This shall include testing to determine 1f he's used
drugs or intoxicants. He shall pay or co=-pay for such
services during the course of treatment to the
officer's gatisfaction. He shall not obstruct ozx
tamper with or attempt to opstruct or tamper with in
any way such testing.

T'm imposing a mandatory $200 assessment. I find
that this defendant does not have the ability to pay a
fine. The Court is waiving the fine in this case.

With regard to restitution, wﬁere should the
payments be made, Ms. McElwee? We will get the address
from the victim advocate after.

MS., MCELWEE: Yes. Thank you.

THE COURT: I'm ordering restitutilon to TG in

the amount of $10,500. Payments are Lo be made first
to the assesgsment and then to restitution. Payments
are to be made in full. Any amount the defendant ig --
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‘wife or mother who would be viewed as being on his

now. Any amcunt that the defendant is unable te pay
now is due and payable during the term of
incarceration.

If he is ever released from incarceration, any
remaining balance shall be paild in monthly installments
to be initially determined by the supervising offilicer,
payments are to be made during the period of gupervised
release subject to my review at the request of the
defendant or the Government. No interest on the
restitution,

Ms. McElwee, do you. have any objectlon to the
terms of supervised release should they every come into
force?

MS. MCELWELR: I do noct, Judge. Should they
ever come into force, Jjust as a precaution, we would
ask the defendant nave no contact of any kind, direct
or indirect, with TG or any member of her family. BAnd
I woﬁld 1ike to state on the record, based on previous

experiences, that any contact through the defendant's

behalf.

THE COURT: Mr. Cyr, your positicen on that
additional request? Do you want to talk to your client

briefly?

(Discussion off the record between the defendant and
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counsel)

MR. CYR: Judge, I don't have any opjection to
the no contact, no direct or indirect contact with TG
or any member of her family.

THE CQURT: All right. I'm adding that to the
judgment. The defendant ghall not have any direct or
purposeful indirect contact with TG or any member of
her family.

Do you have any objection to the other terms of
supervised release should they ever come into force?

MR . CfR: No, Judge.

THE CQURT: Mr. Gaudet, I must advise you that
you have a right to appeal your conviction as well &as
your sgentence. If you wish to effectively exercise
that right of appeal, you must file a written notice of
appeal with the clerk of this court no later than
14 days of today and not after that. If you fall to
File it within that perioed of time, you will have given
up your rights of appeal, If yoﬁ cannot afford to
appéal, all you héve to do 1ig ask and tﬁe aclerk of this
court will file it for you without cost; do you
understand? |

THE DEFENDANT: I do.

MR. CYR: Judge, we would ask that the notice

of appeal be filed.
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THE COURT: The clerk is ordered to file a
notice of appeal both on the conviction and the
sentence.,

Anything else for the Government?

M3, MCELWEE: Thank you, Your Honor, no.

THE COURT: Mr. Cyr, anything?

MR, CYR: Thank you, Judge, no.

THE COURT: Defendant is remanded in execution
of judgment. We're in recess.

(End of proceeding)
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