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Case Summary

Overview

HOLDINGS: [1]-In imposing sentence, the district court did not err in relying in part on the presentence
repoit's description of two instances where detendant was arrested and charged with oftenses involving injury
to a child because the tact that the charges were ultimately no-billed by Texas grand juries did not make them

insutticiently reliable for the district court to take the arrests into account at sentencing.

Outcome

Judgment attirmed.

LexisNexis® Headnotes

Criminal Law & Procedure > Sentencing > Imposition of Sentence > Factors
Criminal Law & Procedure > Sentencing > Sentencing Guidelines

HNI[*] Imposition of Sentence, Factors
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A district court may impose a sentence outside ot the United States Sentencing Guidelines range if, after

considering the tactors identitied in 78 U.S.C.S. [ 3553(a) and making an individualized assessment based on

the facts presented, the court determines that an outside-Guidelines sentence i1s warranted. It is well-
established that prior criminal conduct not resulting in a conviction may be considered by the sentencing

judge, as long as the sentencing court tinds by a preponderance that the conduct occurred.

Criminal Law & Procedure > ... > Appeals > Standards of Review > Clear Error Review
Criminal Law & Procedure > Sentencing > Appeals > Proportionality & Reasonableness Review
Criminal Law & Procedure > ... > Appeals > Standards of Review > De Novo Review

HNZ[."L] Standards of Review, Clear Error Review

Where a defendant objects to the sentence's procedural reasonableness at sentencing, the appellate court

reviews claims of procedural error de novo and the district court's tactual findings tor clear error.

Criminal Law & Procedure > Sentencing > Imposition of Sentence > Evidence
Criminal Law & Procedure > Sentencing > Imposition ot Sentence > Factors
Criminal Law & Procedure > Sentencing > Presentence Reports

m&] Imposition of Sentence, Evidence

District courts may consider any information which bears sutficient indicia of reliability to support its
probable accuracy. The requirement that the information bear sutficient indicia of reliability means that a
sentencing court may not rely on a detendant's bare arrest record. It also means that even when a PSR
provides a more detailed tactual recitation of the conduct undetlying an arrest, it that recitation lacks
sutticient indicia of reliability then it is error tor the district court to consider it at sentencing, regardless of
whether the defendant objects or otfers rebuttal evidence. If the tactual recitation possesses sutficient indicia
of reliability, conversely, the sentencing court may consider it unless the detendant objects and otfers rebuttal
evidence challenging the truthtulness, accuracy, or reliability of the evidence supporting the tactual recitation
in the PSR. While mere objections are generally insutficient, an objection may sutficiently alert the district

court to questions regarding the reliability of the evidentiary basis for the tacts contained in the PSR.

Criminal Law & Procedure > Sentencing > Presentence Reports
HN4[.".] Sentencing, Presentence Reports

Generally, a sentencing court may properly find sutticient reliability on a presentence investigation report
which is based on the results of a police investigation, especially where the otfense report is detailed and

includes information gathered from interviews with the victim and any other witnesses.
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Criminal Law & Procedure > Sentencing > Presentence Reports
HN5¥] Sentencing, Presentence Reports

It is settled that a sentencing court may rely on the PSR's factual recitation of the conduct underlying an arrest
even where the defendant was ultimately acquitted of all charges stemming trom that arrest. Because a
criminal conviction requires proot beyond a reasonable doubt, acquittal on criminal charges does not prove
that the detendant is innocent; it merely proves the existence ot a reasonable doubt as to his guilt. Further, it
is impossible to know exactly why a jury tound a detendant not guilty on a certain charge, since an acquittal
can only be an acknowledgment that the government failed to prove an essential element of the otfense
beyond a reasonable doubt. Taken together, these principles yield the conclusions that the jury cannot be said
to have necessarily rejected any tacts when it returns a general verdict of not guilty, and a jury's verdict of
acquittal does not prevent the sentencing court from considering conduct underlying the acquitted charge, so

long as that conduct has been proved by a preponderance of the evidence.

Criminal Law & Procedure > ... > Procedures > Return of Indictments > Retusal to Indict

HN6[.".] Return of Indictments, Refusal to Indict

A grand jury's no-bill is a decision not to chatge the accused with a particular ottense, not a judgment that no

unlawtul conduct whatsoever occurred.

Criminal Law & Procedure > ... > Procedures > Return of Indictments > Retusal to Indict

HN7[‘*.] Return of Indictments, Refusal to Indict

A no-bill as nothing more than the decision by a particular grand jury that the specitic evidence betore it did

not convince it to charge the detendant with an oftense.

Counsel: For United States of America, Plaintitt - Appellee: Amber Michelle Grand, Attorney, James Wesley
Hendrix, Assistant U.S. Attorney, U.S. Attorney's Ottice, Dallas, TX.

For Cory Dale Fields, Detendant - Appellant: William Reynolds Biggs, Fort Worth, TX.
Judges: Before HIGGINBOTHAM, SMITH, and SOUTHWICK, Circuit Judges.

Opinion by: PATRICK E. HIGGINBOTHAM

Opinion

[*318] PATRICK E. HIGGINBOTHAM, Circuit Judge:

Cory Dale Fields pleaded guilty to possessing a tirearm as a felon. The district court imposed an upward
variance at sentencing, relying in part on the presentence report's description ot two instances where Fields

was arrested and charged with offenses involving injury to a child. In both cases, as the PSR noted, the

Page 3 of 10



932 F.3d 316, *318; 2019 U.S. App. LEXIS 22454, **1

charges were ultimately no-billed by Texas grand juries. Fields argues that in light of the no-bills, the PSR's
description of the conduct underpinning his prior arrests was insufficiently reliable for the district court to

take the arrests into account at sentencing. We disagree, and theretore attirm.

The presentence report described an extensive crimunal history, beginning when Fields was eighteen and
continuing for twenty years. [¥*¥2] Several ot the convictions involved lying to or attempting to evade law
enforcement. The PSR also listed several instances of "other criminal conduct." As relevant here, it included
that Fields was arrested in 2001 and charged with "Injury to a Child/Elderly/Disabled Person with Intent of
Bodily Injury" based on a domestic violence incident. Describing the police oftense report, the PSR stated
that otficers were called to Fields's residence, where Fields's then-gitltriend and her son told them that atter
Fields found the child eating candy while in time-out, he "pushed him by the shoulders and kicked him in the
buttocks, causing him to fall against a wall [and] causing him pain." It also included information on another
arrest in 2005, which resulted in Fields's being charged with "Injury to a Child/Eldetly/Disabled—Bodily
Injury." The oftense report tor the 2005 arrest stated that ofticers were once again called to Fields's residence,
where Fields's girltriend told them that Fields had yelled at her two children for arguing, one ot the children
stood up for his brother, and Fields pushed him "into a wall and onto the tile tloor," causing the child to
scrape his back and hit his head [**3] on the wall. In both cases, a Texas grand jury ultimately no-billed the

charge.

The PSR calculated a total oftense level ot 17 with a criminal history category ot IV, yielding a Guidelines
range of 37 to 46 months' imprisonment. It also suggested that Fields's past criminal history might warrant an
upward departure or a vamance. [*¥319] The district court notitied Fields before sentencing that it was

considering a sentence above the Guidelines range.

At sentencing, detense counsel argued that a sentence above the Guidelines range was not warranted because
Fields's past convictions either directly tactored into his level IV criminal history categorization; were
connected to otfenses that factored into that categorization; or occurred sutticiently long ago that they should
not be considered at all. Counsel turther argued that there was "no violent history at all," pointing out that
while the PSR noted certain arrests—including the 2001 and 2005 arrests for injury to a child—that may have
involved violent conduct, all charges resulting from those arrests were no-billed by grand juries. It suggested
that "in light of that [no-bill] tinding|, there was not] enough reliable information to conclude [**4] that [the

alleged conduct] occurred.”

The district court described Fields's criminal history as "very disturbing,” though it acknowledged that "many
of them are minor offenses." It explained that many of Fields's past convictions were not tactored into his
criminal history category, and more recent otfenses reflected a troubling pattern of drug oftenses and tailure
to cooperate with law enforcement. Then, it turned to conduct for which Fields had not been convicted—
specitically, the 2001 and 2005 arrests involving injury to children. It stated:
The criminal record goes on tfor several pages in the Presentence Report atter that, and for one reason or
another you weren't convicted ot any of those oftenses, but I can tell from the descriptions of the
conduct you had engaged in that in some of those instances . . . . in fact, you did . . . commit the oftense

that you were charged with.
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For example, 1n . . . paragraph 46, that goes back to when you were 22 years of age, and the offense that
you were charged with was abusive conduct toward a cluld. I don't know . . . all of the circumstances, but
I do tind trom a preponderance of the evidence that you engaged in the conduct that's described [**5]
in the narrative part in paragraph 40.

Similatly, in paragraph 47, you were charged with injury to a child or eldetly person or disabled person,
and I can tell—that was no billed by a grand jury, but I can tell from the description of the otfense report

in paragraph 47 that you engaged in the conduct described there . . . .

Based on Fields's history and characteristics, the need to promote respect for the law, and the nature of the
sentencing otfense, the court concluded that a sentence above the top ot the Guidelines range of 46 months

was warranted under 78 U.S.C. [ 3553(a). It sentenced Fields to 60 months' imprisonment, supervised release

of 3 years, and a special assessment of $100. Detense counsel objected to the sentence as procedurally and

substantively unreasonable for the reasons argued throughout the sentencing hearing.

Fields now appeals. He solely argues that the PSR's description of the conduct underlying the 2001 and 2005

no-billed arrests was insufticiently reliable tor the district court to account for those arrests at sentencing.

IT

HNI¥] A district court may impose a sentence outside of the Guidelines range if, after considering the
tactors identitied in 78 US.C. [ 3553(a) and making an "individualized assessment [¥*6] based on the tacts

presented," the court determines that an [*320] outside-Guidelines sentence is warranted.! It is "well-

established that prior criminal conduct not resulting in a conviction may be considered by the sentencing
judge,"? as long as the sentencing court finds by a preponderance that the conduct occurred’ HNZ¥]
Where, as here, a defendant objects to the sentence's procedural reasonableness at sentencing, this court
reviews claims of procedural error de novo and the district court's factual findings for clear error.*

HNI¥] "[Dlistrict courts may consider any information which bears sufficient indicia of reliability to
support its probable accuracy."> The requirement that the information bear sufficient indicia of reliability
means that a sentencing court may not rely on a defendant's "bare arrest record."® It also means that even
when a PSR provides a more detailed factual recitation of the conduct underlying an arrest, it that recitation
lacks sutficient indicia of reliability then "it is error for the district court to consider it at sentencing—

regardless of whether the detendant objects or otfers rebuttal evidence."” If the factual recitation possesses

1 See Gall v. United States, 552 U.S. 38, 49-51, 128 §. Cr. 586, 169 1. Bd. 24 445 (2007).

2 See Unired States v. Fuentes, 775 F.3d 213, 219 (5th Cir. 2014) (per curiam) (quoting Usnited States v. Lopez-1 elasquez, 526 F.3d 804, 807 (5th Cir. 2008)

(per curiam)).

3 See United States v. Harris, 702 F.3d 226, 230 (5th Cir. 2012) (per curiam).

* See id._at 229.
51d at 230 (internal quotation marks omitted).

6 See id_at 229-30; Fuenites, 775 F.3d at 219.

" Harvis, 702 F.3d at 231.
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sutticient indicia of reliability, [**7] conversely, the sentencing court may consider it unless the detendant
objects and offers "rebuttal evidence challenging the truthtulness, accuracy, or reliability of the evidence
supporting the factual recitation in the PSR."® While "[m]ere objections . . . are generally insufficient," an
objection "may sutticiently alert the district court to questions regarding the reliability of the evidentiary basis

for the facts contained in the PSR."?

11

The sentencing court here did not rely on a bare arrest record. Instead, it looked to the PSR's description of
two detailed offense reports explaining when, where, and how Fields allegedly engaged in abusive conduct
toward his gitlfriend's children, and found by a preponderance that he engaged in the conduct described. Our
caselaw makes clear that ﬂé’ﬁ‘] generally, a sentencing court "may properly tind sutticient reliability on a

presentence investigation report which is based on the results of a police investigation," especially where the

oftense report is detailed and includes intormation gathered trom interviews with the victim and any other

witnesses. !0

Fields argues that the PSR's tactual recitations of the conduct underpinning his 2001 and [**8] 2005 arrests
nonetheless lacked suthicient indicia of reliability because grand juries no-billed the charges resulting trom

those arrests. We disagree.

A

HNA[¥) It is settled that a sentencing coust may rely on the PSR's factual recitation [¥321] of the conduct
underlying an arrest even where the detendant was ultimately acquitted of all charges stemming trom that
arrest.!! The Supreme Court has explained that because a criminal conviction requires proof beyond a
reasonable doubt, "acquittal on criminal charges does not prove that the detendant 1s innocent; it merely

"12 Further, "it is impossible to know exactly why a

proves the existence of a reasonable doubt as to his guilt.
jury found a defendant not guilty on a certain charge," since an acquittal "can only be an acknowledgment that
the government failed to prove an essential element of the offense beyond a reasonable doubt."!® Taken
together, these principles yield the conclusions that "the jury cannot be said to have 'necessarily rejected' any

tacts when it returns a general verdict ot not guilty," and "a jury's verdict of acquittal does not prevent the

814
914 ar 230 & 1n.3.

10 See Fuentes, 775 F.3d ar 220 (quoting United Stares v. 17ela, 927 F.2d 197, 201 (51h Cir. 1991)).

11 See, e.g., United Stares v. O, 8/2 F.3d 678, 700 n.18 (5th Cir. 201/); United States v. Melancon, 662 F.3d 708, 713-14 (5th Cir. 2011).

2 Unired States v. Warts, 519 U.S. 148, 155, 117 5. Cr. 633, 136 L. Ed. 2d 554 (1997) (per curiam) (quoting Uited Stares v. One Assortment of 89
Firearms, 465 U.S. 354, 361, 104 5. Cr. 1099, 79 1. Ed. 2d 361 (1984)).

B4
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sentencing court from considering conduct underlying the acquitted charge, so long as that conduct [**9]
"4

has been proved by a preponderance ot the evidence.
Fields argues that a no-bill is different trom an acquittal because it involves a lower standard of prootf. The
crux of his argument is that the grand jury no-bills "provided reason to doubt the reliability ot the allegations"
because "a grand jury's return of a no-bill . . . serves as strong evidence that it tound the evidence tailed to
even satisty the probable cause standard, much less the tar higher standard ot preponderance of the
evidence." In etfect, he argues, it makes sense that an acquittal would not preclude a district court from
tinding that the conduct underlying the acquitted charge had occurred—because the "beyond a reasonable
doubt" standard for a conviction is higher than the "preponderance” standard tor factfinding at sentencing.
But where the jury was taced with a /Jower standard ot proot than preponderance of the evidence, Fields

argues, its decision to no-bill should preclude later finding by a preponderance that the conduct occurred.

B

This requires us to determine what exactly a Texas grand jury's no-bill establishes. Does a no-bill, as Fields
argues, represent the grand jury's conclusion that there [*¥¥10] was no probable cause to tind at least some of
the tacts undetlying the charge? Or does it, as the government argues, signity only that the specific evidence
betore the grand jury did not convince it to tormally charge the detendant with a specific otfense? Texas law

suggests the latter.

While we have not yet addressed this issue in a precedential opinion, a panel of our court discussed it at length
in an unpublished decision in United States v. Gipson.'> As here, after the defendant in Gipson pleaded guilty to
being a felon in possession ot a firearm, the district court imposed an above-Guidelines sentence—
reterencing three prior otfenses tor which Gipson was charged but not convicted, including an aggravated
kidnapping charge [*322] that a Texas grand jury had no-billed.’® The PSR described witness testimony
placing Gipson at the scene of the kidnapping and accurately identitying his tattoos, though it also noted the
same witness's failure to identify Gipson in a photo lineup.!” Over defense counsel's objection, and despite
the grand jury no-bill, the district court concluded that it could "tell from a preponderance ot the evidence

that [Gipson] committed a significant part of the activities that [¥*11] he was charged with then."'*

We rejected Gipson's argument that the grand jury no-bill stripped the PSR of sufficient indicia of reliability,"
relying on a decision from the en banc Texas Court of Criminal Appeals, Racha/ v. State, which addressed

whether a tual court erred in admitting evidence duning a capital punishment trial that the defendant had

141d ar 155-56.

15746 F. App'x 364 (5th Cir. 2018) (per curiam).

16 14 _ar 365.
1 1d. ar 366.
1814 ar 365.
19 See id. ar 366.
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previously been arrested and subsequently no-billed for a fatal shooting.? While the defendant in Racha/ did
not dispute that he had committed the extraneous homicide, he argued that the no-bill indicated that the
grand jury found the homicide to be "justifiable and lawful" and committed in self-defense.?* The CCA held
that the defendant had overstated the no-bill's significance. "The [grand jury]'s no-bill of the [extraneous]
homicide [did] not mean it was justitied, lawtul, or in selt-defense," since the grand jury was "without
authority to make such findings; its authority and duty is limited to inquiring into criminal accusations and
determining whether evidence exists to formally charge a person with an offense."** Because a no-bill "is
merely a finding that the specitic evidence brought betore the particular [grand jury] did not convince [*¥12]
them to formally charge the accused with the ottense alleged," the CCA concluded that evidence ot the
extraneous homicide could still be introduced at the punishment phase as long as it met the relevant
evidentiary standard of being proven beyond a reasonable doubt, relevant, and more probative than
prejudicial.?® Texas courts have repeatedly followed Rachal in cases involving the admission of extraneous
offenses as "bad acts" evidence in non-capital cases,” which Texas evidence law also requires to be capable of
being proven beyond a reasonable doubt.”

Reasoning from Rachal, Gipson held that HNG*] "[] grand jury's no-bill is a decision not to charge the
accused with a particular offense, not a judgment that no unlanful [*323] conduct whatsoever occurred."?® As a
result, the grand jury could have rejected the charge of "aggravated kidnapping" without rejecting the
prosecution's factual claims—and, consistent with this, the sentencing court could coherently conclude by a
preponderance that Gipson "committed a significant part of the activities that he was charged with then."?’
Acknowledging Gipson, Fields urges us to reject it as nonbinding and to instead conclude [¥*13] that a no-bill
bears more expansive signiticance. Ultimately, however, Fields gives us no reason to doubt Rachal/s
characterization of ﬂm a no-bill as nothing more than the decision by a particular grand jury that the
specific evidence before it did not convince it to charge the detendant with an offense. He points to the tact
that the Texas Code of Criminal Procedure authorizes a grand jury to "inquire into all oftenses liable to

indictment of which any member may have knowledge, or of which they shall be informed by the attorney

2 Rachal v. State, 917 S.W.2d 799, 806-07 (Tex. Crim. App. 1996) (en banc).

M See id,_ar 807.
221d. (citing Tex. Code Crim. P. arts. 20.09, 20.19, and 21.07).
2 Id. & n4. The opinion clarifies that "clearly proven," under Texas law, means "beyond a reasonable doubt." Id. n.4.

24 See Harris v. State, 572 S.W.3d 325, 335-36 (Tex. App—Austin 2019) (affirming the trial court's decision to exclude evidence that a grand jury had
no-biled an assault charge, while allowing adnussion of evidence of the assault to challenge testumony that the defendant was a peacetul, non-
confrontational person); Bass v Stare, Nos, 14-05-00865-CR, 14-05-00866-CR, 2009 Tex. App. LEXIS 4736, 2009 WL 3839003, ar *4 (Tex. App—
Houston [141h Dust,] June 18, 2009) (affirming exclusion of evidence of a grand jury no-bill).

2 See Harrell v Stare, §84 S 2d 154, 161 (Tex. Crimp. App. 1994) (en banc) (holding that for evidence of extranecous offenses to be admitted, the
court must determune that a jury could find beyond a reasonable doubt that the defendant committed the oftenses).

26 Gipson, 746 F. App's at 366.

Id. (emphasis added).
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n28

representing the State, or any other credible person."*® He also cites a Texas intermediate appellate case for

the suggestion that because a grand jury returns a #we bi// when it "determines that there is probable cause to

believe that the accused committed the offense,"?’

a no-bill at least provides afttirmative evidence that there
was no probable cause to believe that any offense occurred.’” But these arguments reveal the logical leap that
we would have to undergo to conclude that a no-bill on a given charge renders unreliable an otherwise
sutticient factual desctiption of events underpinning that charge. While the grand jury mzght return a no-bill
because it tound [¥*14] no probable cause to conclude that the events occurred as described, it also might
return a no-bill as a tunction of the evidence and argument presented by the prosecution, or based on its
conclusion that the facts were a poor fit for the particular offense charged.’! By itself, the no-bill cannot

transtorm a factual recitation with sufticient indicia ot reliability into one that lacks such indicia.??

C

One point of clarification is necessary. Gzpson emphasized that the district court [*324] did not find that the
detendant had committed the gffense of aggravated kidnapping, but rather tound by a preponderance that he
had committed "a significant part of the activities" with which he was charged.”® Here too, although the
district court initially stated that it could "tell from the descriptions ot the conduct [Field] had engaged in that
in some of those instances . . . [he did] commit the otfense that [he] was charged with," it then went on to
tind by a preponderance that Fields "engaged in the conduct” described in the PSR in relation to the 2001 and
2005 arrests. This case therefore does not require us to address whether a grand jury no-bill precludes a
sentencing court's [¥*¥15] ability to tind by a preponderance that the detendant committed the particular no-
billed oftense, and neither party asks us to do so. The district court relied on sutficiently reliable evidence to
tind that Fields had committed the underlying activities and based the upward variance in part upon those

activities. We can end our inquiry there.?*

v

28 Tex. Code Crim. P. art. 20.09. Fields argues that it "strains credulity to presume that a district court had more information before it than the

grand jury charged with 'inquiring into all offenses’ of which it had knowledge."

2 Harris Cty. Dist. Atty's Office v. RR.R., 928 S.W.2d 260, 264 (Tex. App.—Honston [14th Dist.] 1996).

30 See id. (observing that "[t|he initial grand jury's refusal to indict strongly suggests that probable cause was missing when the contradictory
evidence was presented,” but also relying on the prosecutor's decision not to request an indictment a third time).

! Indeed, Fields's argument that the grand juries could have found that he was entitled to a "reasonable discipline" defense helps prove the point.
It the grand juries potentially no-billed the offenses because they concluded Fields had defenses to both, as Fields argues, then the no-bills did not

necessarily reject any of the underlying facts described in the mecident reports.

$2We note that Gipsor drew a dissent. While the dissent implicitly reached a different conclusion about the meaning of a Texas grand jury's no-bill,
it also focused on the fact that in Gipses, the PSR included the fact that the key witness had failed to identify Gipson in a photo lineup—which may

have explained why the grand jury no-billed the aggravated kidnapping offense. See Gipson, 746 F. App's at 367-70 (Higginson, J., dissenting). As no

similar exculpatory information was present i the PSR's description of the conduct underpinning Fields's 2001 and 2005 arrests, we do not

consider whether such information should undercut otherwise sufficient imndicia of reliability.

33 1d_ar 366 67 (majority op.).

3+ Fields does not contend that if the district court properly relied on the PSR's factual recitations of the conduct underpinning his 2001 and 2005

arrests, it otherwise erred in imposing an upward variance.
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We affirm the sentence.

End of Document
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U.S. DISTRICT COURT
NOR
Case 4:17-cr-00040-A Document 34 Filed 07/06/18 Pi\ge 1 g&%ﬁﬁﬁonms i

United States District QEuurt JUL -6 2018

Northern District of Texas
Fort Worth Division

CIBEYRK, U.S. DISTRICT COURT

UNITED STATES OF AMERICA § Deputy
V. § Case Number: 4:17-CR-040-A(01)
CORY DALE FIELDS §

JUDGMENT IN A CRIMINAL CASE

The government was represented by Assistant United States Attorney J.Stevenson Weimer.
The defendant, CORY DALE FIELDS, was represented by William R. Biggs.

The defendant pleaded guilty on September 29, 2017 to the one count indictment filed on
March 15, 2017. Accordingly, the court ORDERS that the defendant be, and is hereby, adjudged
guilty of such count involving the following offense:

Title & Section / Nature of Offense Date Offense Concluded Count
18 U.S.C. § 922{g)(1) Felon in Possession of Firearm 11/04/2016 1

As pronounced and imposed on July 6, 2018, the defendant is sentenced as provided in this
judgment.

The court ORDERS that the defendant immediately pay to the United States, through the
Clerk of this Court, a special assessment of $100.00.

The court further ORDERS that the defendant shall notify the United States Attorney for
this district within 30 days of any change of name, residence address, or mailing address, as set
forth below, until all fines, restitution, costs, and special assessments imposed by this Judgment
are fully paid. If ordered to pay restitution, the defendant shall notify the court, through the clerk
of this court, and the Attorney General, through the United States Attorney for this district, of
any material change in the defendant’s economic circumstances.

IMPRISONMENT

The court rfurther ORDERS that the defendant be, and is hereby, committed to the
custody of the United States Bureau of Prisons to be imprisoned for a term of 60 months.

The court recommends to the Bureau of Prisons that defendant be allowed to participate
in the Institution Residential Drug Abuse Treatment Program. The Bureau of Prisons to notify
the court if the defendant cannot participate in the Institution Residential Drug Abuse Treatment
Program, and is to give the court an explanation of why the defendant cannot participate.

The defendant is remanded to the custody of the United States Marshal.
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SUPERVISED RELEASE

The court further ORDERS that, upon release from imprisonment, the defendant shall be
on supervised release for a term of three (3) years and that while on supervised release, the
defendant shall comply with the following conditions:

1. The defendant shall not commit another federal, state, or local crime.
2. The defendant shall not unlawfully possess a controlled substance.
3. The defendant shall cooperate in the collection of DNA as directed by the U.S. Probation

Officer, as authorized by the Justice for All Act of 2004.

4. The defendant shall refrain from any unlawful use of a controlled substance, submitting
to one drug test within 15 days of release from imprisonment and at least two periodic
drug tests thereafter, as directed by the probation officer pursuant to the mandatory drug
testing provision of the 1994 crime bill.

5. The defendant shall participate in a program approved by the probation officer for
treatment of narcotic or drug or alcohol dependency that will include testing for the
detection of substance use, abstaining from the use of alcohol and all other intoxicants
during and after completion of treatment, contributing to the costs of services rendered at
the rate of at least $25 per month.

0. The defendant shall also comply with the Standard Conditions of Supervision as
hereinafter set forth.

Standard Conditions of Supervision

1. The defendant shall report in person to the probation office in the district to which the
defendant is released within seventy-two (72) hours of release from the custody of the
Bureau of Prisons.

2. The defendant shall not possess a firearm, destructive device, or other dangerous weapon.

3. The defendant shall provide to the U.S. Probation Officer any requested financial
information.

4, The defendant shall not leave the judicial district where the defendant is being supervised

| without the permission of the Court or U.S. Probation Officer.

1 5. The defendant shall report to the U.S. Probation Officer as directed by the court or U.S.
Probation Officer and shall submit a truthful and complete written report within the first
five (5) days of each month.

6. The defendant shall answer truthfully all inquiries by the U.S. Probation Officer and
follow the instructions of the U.S. Probation Officer.

7. The defendant shall support his dependents and meet other family responsibilities.
2
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8. The defendant shall work regularly at a lawful occupation unless excused by the U.S.
Probation Officer for schooling, training, or other acceptable reasons.

9. The defendant shall notify the probation officer at least ten (10) days prior to any change
in residence or employment.

10.  The defendant shall refrain from excessive use of alcohol and shall not purchase, possess,
use, distribute, or administer any narcotic or other controlled substance, or any
paraphernalia related to such substances, except as prescribed by a physician.

11. The defendant shall not frequent places where controlled substances are illegally sold,
used, distributed, or administered.

12.  The defendant shall not associate with any persons engaged in criminal activity, and shall
not associate with any person convicted of a felony unless granted permission to do so by
the U.S. Probation Officer.

13. The defendant shall permit a probation officer to visit him at any time at home or
elsewhere and shall permit confiscation of any contraband observed in plain view by the
U.S. Probation Officer.

14. The defendant shall notify the probation officer within seventy-two (72) hours of being
arrested or questioned by a law enforcement officer.

15.  The defendant shall not enter into any agreement to act as an informer or a special agent
of a law enforcement agency without the permission of the court.

16.  Asdirected by the probation officer, the defendant shall notify third parties of risks that
may be occasioned by the defendant's criminal record or personal history or
characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant's compliance with such notification requirement.

The court hereby directs the probation officer to provide defendant with a written
statement that sets forth all the conditions to which the term of supervised release is subject, as
contemplated and required by 18 U.S.C. § 3583(f).

FINE

The court did not order a fine because the defendant does not have the financial resource
or future earning capacity to pay a fine.
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STATEMENT OF REASONS

The “Statement of Reasons” and personal information about the defendant are set forth
on the attachment to this judgment.

Signed this the 6th day of July, 2018.

HHNGMCcBRADEL
"UNITED STATES DISTRICFAUDGE
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RETURN

I have executed the imprisonment part of this Judgment as follows:

Defendant delivered on , 2018 to
at , with a certified copy of this Judgment.

United States Marshal for the
Northern District of Texas

By

Deputy United States Marshal
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