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This moiter comes before the Trimble District Court on the motion of lhe

defendont to dismiss lhe chorges of Horossment ond Folsely Reporting ond

Incident in two (2) seporote incidents. The defendont orgues thot he is entitled

to immunity from prosecution by virtue of the longuoge contoined in KRS

620.050. However, the some statute the defendont cites in support of his motion

olso contoins the following:

However, ony person who knowingly rnokes <r folse reporl ond does so with
molice shollbe guilty ol o Clqss A misderneonor.

In the comploints served upon the defendont, the offionl olleges thot the

defendoni intentionolly mode folse reports to the Cobinei for Heolth ond Fomily

Services ond/ or low enforcement with the intent to intimidote, hoross, onnoy, or
qlorm her. Bosed upon the ollegotions conloined in the comploint, the Court is

sotisfied thot the chorges ogoinst the defendonl moy proceed. The

Commonweolth sholl continue beor the burden of proving the ollegotions

ogoinst the defendcrnt.
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Furthermore, the Kentucky Supreme Court hos noted lhe strictures ploced

on triol courts which ore osked to summorily dismiss chorges:

[Al trioljudge hos no aufhorily lo weigh lhe sufficiency ol lhe evidence prior fo
triol or lo summorily dismiss indiclmenls in cdminol coses. Commonweolfh v.
Hoyden,48? S.W.2d 513,516 (Ky.1972); Borfh v. Cornmonweolfh, S0 S.W.3d 390,
404 (Ky.2001); Flynt v. Commonweolth, 105 S.W.3d 415, 425 (Ky.2003). However,
fhere ore cerloin circumsionces where lriol judges ore permitled to dismiss
criminol indiclments in the pre-lriol stoge. Ihese include lhe unconslilutionolity of
lhe criminol slqtufe, Hoyden, 489 S.W.2d ot 514-515; proseculoriol misconducf
thot prejudices lhe defendonl, Commonweollh v. Hill, 228 S.W.3d 15, 17
(Ky.App.20O7); o defecl in lhe grond jury proceeding, Porfin v. Commonweolth,
168 S.W.3d 23, 30-31 (Ky.2005); qn insufficiency on the fqce of the indiclment,
Ihomos v, Commonweolfh, 931 S.W.2d 446 (Ky.I996); or q lock of jurisdiclion by
the courf itself, RCr 8.18-

Commonweorfh v. Bisfrop,

circumstonces described in

evoluCItion of the sufficiency

Commonweolth's proof by

245 S.W.3d 733, 735 (Ky.2008). None of the

Bishop opply to

of the evidence

meons of o

this cose. The proper iime for on

is following the conclusion of the

motion for o directed verdicl.
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Commonweolfh rr. lshom,98 S.W.3d 59,62 {Ky.2003).
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