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LIST OF PARTIES

[v{ All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

'PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D{For cases from federal courts:

[ ] For

The opinion of the United States court of appeals appears at Appendix _L to
the petition and is

[ ] reported at : ; or,

[ ] has been designated for publication but 1s not yet reported; or,

[Vr is unpublished.

The opinion of the United States district court appears at Appendix _B_ to
the petition and is

[ ] reported at | ; o1,
[ ] has been designated for pubhcatlon but is not yet reported; or,
s/f is unpubhshed

cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at V ' ' :or,
[-] has been designated for publication but is not yet reported; or,
[ ] is unpublished.- '

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; oY,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '




JURISDICTION

[V{ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was /zfjam S, 20/7

t 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petltlon for a wrxt of certior arl was granted
to and including (date) on (date)
in Application No. __A___ ‘ :

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts: V

The date on which the highest state court .de_cided my case was
A copy of that decision appears at Appendix ¢ .

[ ]-A timely petition fof rehearing-was th-erea.ftef denied-on-the following date:- -
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. ___A :

The jurisdiction of t_his Court is invoked under 28 U. S. C. §1257(a).
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+o &.(7”&»5//3‘/: fncam/o &'/Le.ocy 7‘0 A/d—rfM'lL eza;‘/a é/ﬁ 1‘0//5)‘
ﬁeJ& J?ék-na/a\f'a/f Aare. .4.// over /—Ae o;oec:/rum W»SLA.;; éacfw
ciree . Z&mﬂwe. L, 662 F3d 736, wAPh SEiftper, b5
Fed. Apfx. Si7, ececl, /Oanc/ P e /*'ncoJr:(ﬁnf Jn a/man &t/e/‘/
circwt

C ) T/; € r‘c,zu,l Cr en‘/ -/‘)a r &Gn e.w;/e/n(fary /)Wz‘n 5.

This Ju,/o:’eme. dﬂuf’/‘ set -[:Jr‘)L/s in JSehore V. Lano/ﬂ%)an,
S50 ULS. Hés, /27 S.CH 1933 (.1907)/ the Standard +o
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VAA/&/C/ Fo /)valblf, a ‘/’u// and 744\/ Aeﬁs—ﬂnj- _/éL// V.
Quortecman, s39 F3/ 345, 368-69 (74 Lir 2008) (75
‘A})/ @n aéu;,(f, o7£ a/f.rc/e-/:},m which would envlf"//&
EP e/J-,‘pL,b,,c/J 7“0 J/ID'COVefy Ana/ aa e;vfo/en 71730/ Aﬁar/hj 4o
prove hie Mn?Ltn/jan, we would /)aéeﬂwf/)/ have o
Find Fhat the shite A ot provide him it a Lull
and -f;\,‘r Aw,}ij,.c”). //en-,fa, fa/o/a/e Aas /)a/' hadd any
*‘y/oe, Aeauv’nj i either Stote &14 Federand (omrt, muchless
m/:f{cdmzq/' See 28 U,.(.C,jg 2259, Rule 8(a) (V' The Ticdse
st review Fhe angwer and any Frangeript and records
oA State - lovrt /oroceea/fnjj.ou Fo deterrmne whether an
ew":/&fr‘)é‘an/ Aw;‘nj IS warraaqtedd //)e Sdr/?ro, S§O u.s.
atl 973, ﬂereéy, Fhe ittt court had +o review
-/’/se —/L// J/-a?‘e CDu_r?" fecadf /an‘or ’fa dwyfr_xj eza;%aéle
+o//fn_7 ano/ cw“a/en*,}\ry Aeafiaj, o

To Brumdickd v. Lin, 125 s.ct 2269 (2015, wriding
—/:)r 4’/»-& &W‘)L) J;JA},e Jof7p?ayaf remarked +hat * -+ TS
cr‘h‘:m/ 4o femembtr, /;awen;gfl +hat p Seeking an
Cl/)k/&n')“a}d‘y /)earfnj , Brumdfield coes ot aé/{?queo/ to show
Fhat Ae woas ri:#’e//ecvtua/é/ a/r.?aé/ea/, or even -f}n,c" Ae would
/fke/y be able +o plove a5 much. /(n:ﬂwr, Ef@-/',’e/o/
reedesd an/y to rase a reasopable dovbt as 4o Ay
intellectual Aisability to be entitled 1o an evidentiary
/'near-inj, //IQL «T 228/, Hr.7. There, Brumfiel!, I%e
cgﬁo/e , had not had Fhe opportuaty to develop +he recond
-par -;/\6 /Owrd.fﬁ 6‘/, /tlfﬂw‘/lj' dn fn?’z//ec.f%/ 4/}[46;'/11/7 Clccc\ln .
See Lanettl v. Buarterman, S5/ U.S. 930, 94s-Fua (2007).
(a,op/yfhj ,5 A2S~Y (d)(’) to conclude +het o s vla-fa covri-
en r‘e/a.mnaé/y a )o/f'ea/ &/6&//}/ est=blished Fco/ef‘é—/ Y,
when it fm’ejvf'o provide o POSones with @ CompeJMcy
/\W""j a—#}tf Ac made \\5\ JM.,AJ%M‘/‘fal J’/\re.{/;o/al 7

/.



Showing /;)Ja/»/ylg “), Lihs v Seblh, e fau 237, 39/
Croth Cir 193D Simitar evidence regured bobeas relod
‘# or "/‘/‘fa-/ 60u.r‘74./r #af/ufe fo orofer mr:n)la-/ ‘ e.wa_/uéﬁ‘a,—, ) -

Do A//;e%ke/ C/aim V(:?f eZM/{}a,J;/g *o//,ﬁj 4

reguired an ev*fo/em/‘far/ Am/y‘

At Fhe ou.?"..(e/; S the Jower &w%(, Fthe State it
1ot rortest Aot fa/f/e bad made a HAreshold SAhowing
of merde/ /}npad?‘me;nf, TAe CLowrd oF /gofea/J Locnd
‘/’}\A.VL Zlaﬁp/é /d/*ow}/e/ 0/»4/ en}/ence 07/) AJ /anm/oe%e/icy
o J‘/ﬂrv/ 71’/7\6—/- TAe 43’710"&* 4014/‘7(’, /)awevef) i Fhouwt
review 0-/1 %A—C Shate Lot f‘ecol‘o,/ '/ZDM 47147‘ d:/ﬂf Je
had rot o wbmFte/ Gy cvidence fhat As aé//-aﬁ/ +o
PpuSue b /Cja/ f:}Aff were Agm/aergo/ by his metal
Conddjson. .
£o/o’p/c he veved Fhat he A .{w/’-ﬁiléﬂ%/y Sed oud Fhe
Sp%ffi‘a facts ant the causal connectivn n JAT case So
‘/’/\4‘/’ Ahe was entitled 4o wa/;y wnder Sehriro.

/ 0 /4// €§a¥¢5nf are JS uf%"cfe/r/'/y J/ﬂec;-/}‘c .

The Lirst J?le/a in the analysls Js Fo oetermine whether
é'o,a)a/a_’{ Lrctual a//{:fc:é‘onx |, accepted as Frue , ShAotu Fhat
he Js mentally ‘ncompetest and Fhat Ais mrcodal
;})wm/oe%cnce /Of (4 Vexr/eJ éfm -/'fom ?La}fle/y '//’,/a';)j A,fj f’;/rr//'an.
;{Q‘Arfro/ SO? US. at Y7y. L. +hs case, +he Feal
baJalJ' 010 é’o/o}p/¢:! eij/&é/e ) //:/29 arjvu_nenvl’ ( /})Com/oe:/‘encg)
51 'f’/‘ﬂ Same ay +Ae vl’aa#{u.a.,/ AGJIJ O—t(‘ /)E{ Juédvl«/ﬂ(;(ré
})a‘oeﬂJ c‘_/a,.'m (/'ncomlde:/-e/\ce). Co,of/e_,f-&zu."/'aéle fa//vﬁ '
and /)uff JlmAj‘JLan%]/e /)aéeas é,/a.,m Aaf’/, /‘e/y o a

13,



J/)Ohffﬂj ‘IL}\A—‘/‘ /)& Ju#crcﬂ/ "éfbm (=3 m&nvla—/ Co»vll#/bn o
20/l wu~t/ /O/BJ&/I?L Hhat readereod Hiim a})aom,aa/—g,,f to
un/e/:ﬁézna/ /eja«/ /orocw/u-r’e_r) to Stancd Leial M/or
/gjd,//;/ indone . da/o/o/a has had ro o/o/oprﬁm/}y o
develop +he dacts to Swpport Ay cleims. La his
/‘Mbéw /Oevtf/'/on y ['o/a,o/e, 4/\7(4@,0/ +Lpa+ Ae wwasS Aen vecd
a Jear Frial becavse Fhe State C’au/‘vé held no mental
edamn or COm/oe?l‘edé)/ hearing poor 4o 4ria ), that +he
€ V‘fa/e/lce andcl /h#)/‘ma‘/fo/) b@%/-e, /’/\e -/-1‘,2‘/ Caur*
presented = bona fide covkt asr o his competency .
Fr. oo fnrv‘gueg v, /orocum‘g/, 2 F2d 1, 13 (J’?X Cor
7-?54) : Unied States v. W.lliams, 619 F 24 éos, so7( JH#L Cir.
)?57))’ Keefe V. h/‘cinwr:;ol:f} 600 1ol /085 /09F (J?K C.r.
/9 77), yes Due Process Clavse of +he Foarteen # |
/ym&ﬂa/m&ﬂ% to the United States fanj%hlprjfon f‘czufrel
Fhat H+he Hriwl of an accusedd be comductes] 0n/y vhep
he /4.( mtn‘/‘é//y Cam)ae%en‘lL. £oo,ner V. Oklahoma , s77 U.S,
398, 11E S.Ct. 1373, 1376 (1950).  Mence, +he drin] and
Cdnvf'(;ffon of &f/o/e wihile he was men—fa/éy fhcowyae)’-\en‘/'
C’.&no’;[ﬁ"m*ef A o‘/en:a/ a-/’ A/.? J/u& //‘0@.(/ I“fjﬁ* to a -fé,fr
Hrial. v. Hilouri, 4RO w.S. /42, 17/~72, 95 S.Ct. 896
(1920 Lde v Hobingon, 383 w.5. 375 378, 86 S.Ct. 836
(1966) :  Dusky v. _inifed Sktes, 342 i oz, 80 S.cf, 788
(1966). Trdecd, +he right not 4o Stased trial while
/”ncOm/ae/%e/)* s JquZf&n//y Jon Porﬁva fo mert ﬂfofecffo/n
even S He /aevé’%ﬁne/ has Lailed So ake a ‘Afv\,e,/y
{‘eiue(ﬁé -ﬁar a wmfe-%enc}/ f/&/’e—r/m;lxvlfén‘ _éggﬂj /76
S. Gt ad 1377 4. .

The J[U%’/.Cﬂz counrt refised o acc_ep7L ( ffnar‘ea/ )
é:/o,o/e_'r Q//Pjaf/‘a/u’ as f/ue .;ma/ c/:a/ not even ASSe JS
the evidence 074’&-&‘:/ b}/ &,o/p/& . The a/::r‘/r,'c?" Qourf

/3,



A&/é/ "/"’A&L‘/’ Ae AM not Jbuémf/?‘z/ any e,l/fa/enc_e,/ which
i %ovta//}/ fa’/_{&. Je—e evidence Jédwfnj neadtal hex/td
/oroé/g;m; attecled +o he beers. zéeeﬂa/)k “E_H T Ae Astrc
Cr)b.f'ﬁl.:( decision can on/}/ be a}s.ofm'ne;/ oS wroag , Fhe
Conrt was wrong to decide Shi cose betoce af] relevant
evidence /‘E,jﬁfo/l;"j 4/0//47 mendal ilhess toas betore +he
cowrit /77orc:ove.r‘/ after Co,o/:/a made a +hreshold
dAOwl'nj 0# mental- /)n/gm}mem% hased on 7LA£ /l)ﬂ/'7Le/
evidence ava{/aé/t to  Aim without d,jcol/efy or a AeanjsjA
Locter & Gell V.  Hoctmax Corg., Ysé U.S. 384, 405, [0

\f, C+. .2‘—/‘/7(/7?0)(a c/f:(/‘//if C_ow* wo.,Jol ﬁecejj’at_r,'/y
aéua’e /"71:( &//.({cre#/dﬂ 11/, /‘(7Z éafe.;/ )"/‘J /‘u/;'ry on apn
erroneonsS Vieilw ‘0# 'f’/yé Jaro or on o a/car/y erroneows
aAsSesS» eat 074 Fhe ew‘a’ence), /Ver& ajafn p 1”/1€ o/;fn‘r,‘o'f‘
Court and coct a-/ @opm/f Ad et even asfesS Flhe
elf{o/e/me. /{/?ﬁe/no[/)( \>7 “and “B_/:

2. /y//e{?a“/fonf roere  consiSFent eith record.

The secon J /e/a i Fhe aod/yJ/_:( r‘eiu/?c.{ a review
910 Fhe erw/'frt u’?lq/’e_ daur‘f record 4o e);Jufe Tt oes
no?t refite &p,o/&:f /‘ezue\nl for ezw"fzoé/e, ¢o//:f4j«
Scheico , SO WS, at 974,

Here 4ja.fnJ the 0[‘3‘#&2:/’ courtd 0//?/ not review Hhe
Stite cowrt records as regired per Sehrirn.,. The
é/I:f?lf‘icd(’ court 17))//72_//y orAered Fhe State 4o /araplu.ce,
+Ae entre State cowt record woth Fher angwer 1o 7%&
)Oeva?Lfdna fl/ou/et/ef, Fhe Stte only /of‘ac/ucea’ a limited
/\ac,orv/ w:"/% +heir mof/on #o a/i;rm NP _iL& éggg»_d,x ‘:E/:-
jo the Cowrd coudd /)07‘ hove reviewed +he entire State
counri- recored priec 7o &/eny;};j e,zthala/& +o //:r}g.

1%



The evideace attoached +o the habeas /%%’J/an
and Traverfe Shows: [bu,n.!z;/ biflace Mmt’va FAhat
Z@/O/O/ﬂjf J%A?“ﬂman%f 4o 'IL}\.e/ /oa/,gc/c, Were So Sﬂlfax\j{,,
even o%—/ +he wa//, Fhat Ae %a/v" Cé/o/ale C—Ok—/o/ wc//
have meatz] pmb/emf . :De/au}y Shertfl  Prescott stated
/’Aa;]’ Ca,:/o/e, Cou.)o[ no?l At’, /’ra/u/aa/’}?,o/ o f’/,é
Caw*:qou_(e U%f afrx‘fjnmva as Sfe owas &C‘ny un/‘u/y.
Friends and Family all achnlt that Copple  hact
/ofcwbud/y receved wrental  heoalth Freatment and
medicotions prior to AS  combhement. fo///é achmifs
Via a-}épfo/avf?" Hhat fe received srental heslth meo/fcavtfan
iﬁ/’) Fhe j@:/ :VX./e, he aweoited Hrsal. Fu\ﬁvLAefmof& ,
Co/o/o/r, hok Sworn 4o the Lact +hat Ae s C.uffe.a-}/y
bundler smen L) health care and /‘,;(,e,iy//f e icadson
Lrom Fhe be,w-r*mﬂﬂvl of Correaé'a/zf. 59/9//@_ also SA owed
to +he ditrict cowrt that at a /gr&-";‘n}a/ /)emhj held
on /7«9-‘/&;1,19“ 27, 20/ Counse/ éf/a//a(.e ;ir-/;rmea/ J’/\e -/‘rva/
J'»ua/je_ Fhat ['o/a,p/e, was Aﬁl/’/;j Serons belavivral isues.
Teial Trangecigt (TT) ot 14, Line st Wallice even fold
+he counrt Hat he was /mw:oj Frovble CommMn/’cA'/?Zj
with lopple . T7. at 14, Line 26728, Later llallce
intormed the court o Seconsd Fine aboudt Cpp,o/eff
behavior. T.7, at 2¢, Line 9-/6. Seveal pohce otlcery
Andd /;’)VdJ'?L/:ja‘lLor'f #'edﬁ’/}eé/ Fhat é’a//a/a,’r Aesn eanvr Fhe
”’:7/’% of Ais arrest vared from calm  and /cu,:y,(fnj +o
rrote and b&//:jefe/ﬁl' &gg[rg N7 So. 3 =t 65, para. <,

)

Al A AT evidence and / af /'n:/érma-/'fon was Sudspitted
Fo Hhe dittrict court and showld bave f‘eaJanab/y fomised
& 6ona #Je_ doubt about eo,ﬂ/a/e_'! rrenal health and ot
Jeast alerdesS 4‘/7& Cowrt 4o +he /oafﬂ"é"//"}y Hat fo/,/,/e
coudod l’f’)&/&eo/ be hcom ﬁcﬁzn?L to werraat an &wi/éﬂvéé\ry

15,



AWI‘/iy . ﬁgg&nc/rx \\F :,

The lowet oF Appeals held +hat Copple did not
/Of‘oc/uc:a any evridence Jéawz}zj hi¥ incompetence in 2013
or JQold, The Gt of ﬂ/a/&’a// f'af/eﬁ/ +o realize that
fala/o/& cowdd rot /0/‘04/1443 Such evidesre whes +he Shte
)omg/uaz/ Ao recerdds of &/a/oész ment) Health paroblems
in 2013 and 20/ whfe he was Sheoreerated. Sledoa v
Colilyriria , SO US. 427, 45E (1952)( OConper, J., cancwrfnj)
T4 Jovernmeat has ho /oarql,/e,/ ch/aon.f/é,’/:‘?‘y #o 547”/~&r
Vidence of a defendaty @mpf/‘/enae 9, /:btf%/.e;rmpre,
ZO/O,O/& /)Fdl/‘/(c/&a/ T A5 alloleast ant Aeclocration +hat
e +o 4y ments/ srpairments Ahe Aid not wundecste ol
He HEDPA o e ome- Vear Aime AbiFatica . éiﬁ/a/o/c.
Stated wunder oath +hait ano Fher porsoner Ao prepased
all b /%ja/ decumeats beecawse he cannot wntorstmnst
/Cj&;/ /ofo¢e,c/ufef 6/146, *0 Aff /)7&4%4/ ////n&!f, AC» dan/mf'
reco! very well. Laws, 387 F3/ =+ ?2.‘/(“6\51"/"7& to fife
J?La'?tc dnd Fedeca| Petitions %%fou:yA aAsSistence é}/ onother
mmate cennot Substitute Sor &/a/e,/o/om&n* ot the foctual
record concernin ¥ A5 mental state ”) S 5‘/‘//47;5(/ 687 Fed.
/4/0/0)(‘ atf J’;d"(ﬁnd:hj that +he petitioner ool exercised
/‘ead”ﬁﬂdé/e &///{y&/)c;z P /OMKJM;;»j A/f(‘ a/az’/nf to +he
extent +hat e Loas c‘.a/oaé/e.J where p&%%’meﬁﬁf
Fellow  prisoners made severnl stte and foclecol Fikings
en his behaIf )( mul/{f»l& 41\‘/‘&",':?9/»,( omstted ) Lh e
C;&//V/La;n/}/ /707L e/aéoerLe, &p)o/&’f /Ofa Se &//6:7&‘7‘75”5 are
S'pec,ff/b &noqu Fo assert o causal )ink befween hir
mental Thcompedence and by wntimely pedition. K,
15 F3d at Ho; Mo, 264 F.3d at 220; Laws, 357 F 3
at ﬁ.z3; /'/&n‘]'tfj 87 F.3d ot 1309-10. //&f’&/ +he recorel
Lon‘/?v;;)s 770 /;7#04’/*16&47'3/) /'/’ECQ/IJJ}'F%?L w;'H, Ca/o/o/ﬁf{ G/a:;n

/6.



01[’ Me/név/ /‘ncomp&'?%ﬂdy n Fhe Vears -A'am })/3’ Nf&ﬂL
u/;f,'/ now . 77\& rececd ;:«;/,‘cafcj A C/ea.( A/.?'ILOc’}/ g,a
menatal ilness  prior to A5 lonbipement. LA anything,
+‘A,e_ A’;m'#gg/ /\&wl‘a/ é'—sr'raéofa;‘/’w é.af/a lel a’//e:féi £bﬂf of
meqtal //'7@/)’)/0671?,/\&& So  warra t a hearn 5 wnder
Schrico.
: Tt J5 not eleac wh ether &/g/o/e_ Wil meet Aix buridea
Fo  dempnstrate bs  entitlesment Fo egu/;/aé/e Fo /o g or
whether he will ever Jorevai | o0 Ay habeas /ge/aé'fr’an.
yéz/' &/0/9/&{)’ claim 14>r e,Zui‘fab/c »%a//fnj Q//fjed Sa#/f‘abn-/—
s p/c,,';,f[c; f@(;ﬁj and 4//&(74&743/;.( of cowvsation o Ju&?”;/,y
4 +A€f ‘ ;;i géu’r‘y l;l an el//ﬂe‘wﬁaf}/ /7£afl;)j ‘ T/\e. //‘3’7/7—,'::)'
cowrt acted wnvL/ur)/ +o Sehriw  in 704//&} +o J/&V&/Df? Fhe
existence and estent of [’ﬂ/o//a’/ mentz] Tliness. CF.
Boothe V. Quecterman, 32¢ 12d. /‘4/0/)(,,26"7/ 288 (.!’7‘% Cor.
2009_)( ﬁ/ﬁ’cvucfy gnd an ew’a/en#éry Aw/zj Aeld jorior 4o
disteict cowrt Aern 7/;’ 15 ezafyla.é/e, /@//,‘Iy baged o rental
/Zaom/aa/'e-nc&)} j{/qm V. b%_&_f) 835~ F2d 1377, /238 -39
(b Cire 1988) Pedpioner was eotidled to cviteniry
/)Cm’;}j O claim of /‘;!GOm)@evagnce to  Stand +ria! y Since
9o /)ea.r,‘}yj was held in the state cowrts , such mist be
comp lete t 7» fedecal dl‘}/n‘a‘ covrd ). Oiher cowrts Jave
remanded or an &V/Z/M;é'éf}/ Aea{/:‘y en azu,’-/zqé/e. %//,7:5
where the record contesned Some endence ot mentn!
/'//ne.f_r but ro é&//ygnce_ -/’Aa-f the srestnl Tinesst atfectodd
7’//)&» 45/’/:;[)/ #o /7;')&/5/ pf&J&ﬂ* zaéw.f /aa'/?‘v‘/bn . _l;g_u_./i_,
357 F3d at 9249-257 fara, 264 F3d at 320. T +his
tase, fapp/e_ has /a/a_;o/y alleged fochs Fhat, 7F Juﬁfﬁnﬁgﬁd
4_11’ AN &V‘/Z/&/)‘JL;Z// Aﬁm; j J L./ow/c/ 8/\‘/74’/& Af//h -/’a Aa—beA{
r‘&/ief/,.
To sa i{f\/ Caa.(/’:%/?alfona/ 1 vCedural a/uc; process

(7.



obligations, +his case Should be remanded with diections
for +he alil‘ﬁlf,},f tounct to ordec a  sunc pro Func
meatal examination. Fn. three. Bradley vi Stite , 1/
$0.34 1093, 1099 (s, Ot Hop, 203) ( Laclton, T, disest) (* T4
mentz! e lenimalsor ,ora\n}/e_r the court with expet meolical
evidence +to ALEF the court in Aefelimnining detepyclonti
competeacy 4o thond toial s  Unod Stedes v Hiposad, rcx
Fi.3d 674,680 (3ed Cir. 1958)( firding Hhat Fedecn) competency
J—/*:J—;,_’E/ /g ZJ.J,L.§ 4.4/, r‘azufrg a record based Jualuua.l
&/ef/ifm/%afzbn a# Campe,:/ancyg'. N every Cafse /77 which +here_
IS reason to doubt the lefendantl competence Fo stand
-"/7‘1;‘/)- T+ 35 axjomade Hat Y +he wn(vé%%;én Aoes
naf /oymft -/772/ 0# av //(1&//702/1/(&/ 'h//»o /a'oé.f MB/)?‘T»/
cﬁm/oe,%g/:éy o dndizna V. Edwads, sxv US, 164, 170, 128
S.CF .1377().053), L Hhis da,{a/ +he é,f/ufe a;ﬁ Fhe
disteict conrt +o /ﬂerm,'~/- Ca/o/o/e, Ao &/&Ve//ﬁ/a F+he evicdence |
required 7o prove Ay incompetescy, Serously prejudiced
CD/op/e; o ho "}’Ae/‘e,«éy /Gb"/' Lt//{a.:L oS /née,/)/ /)::f anf/e;
0/0,001'717,»/\131)/ for Fedeal Hibecs reviecs, ILf CLopple was
indecd #ound /;ca/ryoe:/-e/;}/’ to Stard +ral cat an
evi a/Cn?L/{Ary /\emj’lj P Fhen A C@nl/f&%/fnn.f wonld be
Vocateod , Coopec, 116 S.CL at 1377 2.9, Thewesn, Copple
would be erntitle +o eguitable Folling o Correct +he
i (MJ‘/IZe. 4
Ln 'lca—c)[: FAL  Cowrt has f‘&cqjma‘ze,o/ +he need for
FlexTbildy in eguttable procectires. Y Fleibi, /f?-yﬁ oo enables
Cort to meet rnew Jf#ua‘:é‘bnf Fhat Ademonct ezcc.."/z..;é le
interiien 1on , and o accord al/ +he relief recessacy
o correct poacticedar Ta st ces U tolland, ss0 u.s ot
6503 Jones ., Unied Sudey, 89 F3d 621, 627 (b+h Cr
2012). See also _Tones v STephens, S/ Fedd. Appx— 499,523

/8.



(J’ # Cor. 2,&/3) ( the /%fw%& of //7»‘;1’5‘»-‘//"0/1 must rnot be
applied oo hoashly becowse dismisnng o it § 2255
mroFidn or habeas pa%%bn nigar—s pa/?L’IZbo/af}/ Seriouys
ma,?L/'e,/’)/' /g‘AgJ 174 F.3A at 713 (‘\ZA/& st be castiows
not #o a/o)o/y +he stetite of Imdion Hoo AWJA/t/-”)»
In Sam Y, becaoue, f’/-‘ev c/é’ﬁ/é% aaw/ff’ erronaauk
failed +o review oAhe Shte court records cndd Frang it
Fhen Lalled Fo /Offm{f #he d&v&/d,ame,n* é';c the /Zapmpejp,ncy
claim at an aVea/en:éw/ /)earf;ajj and becouwse +he court
o a/o/am[( e/‘/‘o/le;au‘r/y relied on an chr/y J?lf/}ge,n/' o Se
alopr‘aac/q re,zufk\/foj 6'a/a)p/z Fo proa/uce, evidesce which
Fhe Aditrct cowrd id noF /oe/mﬁL &//ﬂ/@, to dscover or
6/&1/@/0/0 , 770 /éwef Lau/bl' /4@( yef é&nj;}/&fea/ —/’/Le ,Z’M,L_, a,d
Fhd Cose Ho 7/'/»\-/)/ determine whether f'/»e/ sAcleed
cansttide -'€X7Lfaora/f71ary eirewmstonces Sotliieqt o
wiorraat ezwhf‘aé/e %a///‘nj. é’a/o/o/a meed o esdablih
+A4+ he oas /;;com/ag%gx% 7Lo J?Lﬂn-ﬁ/ 7‘7‘:{4«./ 71'0 Dé*afn habeas
r‘g/;}o;/)j rather he neeld a/)/y esHt=blish that +he Jeral
covrt Showld have orchered 4 /;ear/‘nj to Aetermine
/;[f( C'em/oe,%acy wnder Loko,{ V. Cla\;gpi.{, é25~ F2d 1257 , 126l
C‘S—?—"A Cor. 7 790), Here y bnder the Circumshances , FAe
‘Pda{f JAau/a/ be 744//}/ a/ccfe/ﬂ/ﬁea/ and Jué J&a/’ew/ Yo a
haczl Jook do eagure Hhot an incompetent sman Aos not
bee, convicted and Jenfa/zce,d #o //¢e without ﬂM@/&.
It an Incomp &fenVL Aetendant Lails o Hm ely
file his babeas /04/7}1&7/1, dves he Jose 4’/,?, Constittitnal
f‘/;A% +o 6& 79‘/::(/ an/y WA% Acf /:( mﬁ/wé:/// C’smf)e:vt&n/‘
wnder  (ate | T Ae cannot produce evideace Fo worrant
%u:{/'aé/e f’o//,'nj where. the Clowrd o not )mefmft/' Aion
Jo t/el/’&/op Such evidence T Mo, rfy[,% to /;w;’nj s
I’Qro%ac»f-cw( even Ltrn}'fme/y f‘e/zwe‘ﬁz-ac/. &OQU, /6 S.C+
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at 1377 n.4.

eﬁ/"/’/&- recognizeds ‘hat certproc IS rarely 9r“"+a/
and +he record here Shows +hat +he distrct cowrd
and Court of /p/wff Loos (L/ea.r/y Lorong  tnder Sehrro.
By kaf/l} ér‘/'farm'J a‘)ﬁp/& Seelks Lor ths Covrd Ho SetHe
+he C&nva/:b?l' between Fhe c:'rcou'*f.! and Set a SFpnbord
O A//mf J/o&c—hcfc J/)aufhj s /ezvu(reo” o L/NFMVI'
&ZM:“‘IIZLL/& #o//l.;\j ba.r&a/ o & /nc/n"zu/ /%ped/zineny‘- 7%/‘?
Mopprable (ovrt shodd establsh =« je,nc:ra./ sHandars on
Fhe na?"p\fe, and {W:Lum a«/\ eviddeqce ﬂeée&fafy Yor
enttlement Fo eguitable Follng ;o FHIS Fpe case.
Forthermore , +his Cord showld establish guidlines  for Fhe
dei/a/o/a/nén?/‘ of mreated /‘%/oa-f/fmm‘f evideace by a Fr Se
c/a/'@na/anvt prror 7Lo d)fmiira/ ové /4;.? 7472!7’" Aaééai /o&f/'}/éa‘
TH IS agpacent ot AT case pfﬁJcnvLJ an Sue which ix
01[‘ JWC/\ é)faéya/ Mﬁ/ wA,-/w/amerv/'a,/ /oz;‘,b/fc /;\/aorylmc,e, ;/7(47'—
*’Aff &M% J/)au/a/ dr‘?[/\cu/n%e M,nfu[éfm o’%malafalj. See e.g-
E)aer, 747 F.3d at S00 (\\)v/& /‘cvffafn Lrom Af‘/’fcu/a-/vfz? a
/e.ja./ Jvlcma/qm/ .,//). Horw /};mm/o&%gn% NS /Zcom/oe%cnvl ém»uj/;
o wa.rrmol' e_zuﬁché/e %o//«%j ? How much /I;\fdfma%don s
rezw'(nz/ #o  Show incompefence 7 See _/ZLAM
273 So.34 698 (/77/71. 2—017)(64 Lﬂ/\&)(k)?z-//\gajj P, dl?lanyl,qu)
(SIm;/af evidence as Kaf/o/el{ ressed Serious Zw%(an aboud
JAA#/ af f//\e Lme m[) m[.#ﬂno'e)/’ia_/ &L?L 70 7J a:f/oa,r-a_\, Y9
and SO, |

T Licker +the eq banc A?Z‘Ehi{/}a,a// J@ram@ (ovrt
receqtly held +hat Pker fojled Fo present \\My concrete
reosSosn ” e\f‘}aé/pﬂAfzy a ﬂogn?La_/ quJM‘f/bn Lwas /)ec,e,_(d”a_/-}/
or Fhat Packer Jad a viable /"/IJMFA/ Aefeqse . Ld. 273
S0.34 at '75// para. 20. That cowrt Aas row 6(&/0/¢7L6a/
a ' toncrede recson” I.f‘e-f/udifine/\% éam?'l??fy Fo fhe

A0,



W\

preliminary \{Aow:‘nj” Stoncdocz! Set 6y this (owrt 1n tke V.
ﬂk/a./wmmr, Y90 U.S. LB (MA’J‘L Hs &'x/o/a:"nea/ in A e, A
deteadant neesd make only a W lor&/,}m'nwy J}N?Wf{[f”
Fhat Al _{anfyy at the Frme o Fhe offense i€ at Fssue
fn order Jo %r,gj el +he faﬂ&éﬁm‘u’zn Protection of access
to a /o.{yd::z%ﬂ_?f;’ AJJ/;/f?lzmce, _/_4/_@/ w0 U.S, at 7Y,
The Y éanare:/'g reasomn”’ Standard 5 o more- f-/rfnjen*
rezu;‘&m&o‘il and % 40/%/74/}/ fo Hke, Fhis Cowrt S Aol
—}f/\&r@fof overdion /Oa,r/(zf. Brwm«ﬁef[g/,, 138 8.0 2269, Ha. 7
Can// nca/ﬁ/ reasonoble doubt).

TF s Zye oncd any reasonable a‘fyum’;t’/nf Fhat
ﬁe/op/ﬂ,f el/m/enca amownted o a _{.,f,_/%cnenf* pre,/,mma//
d/)wwnj and a /)’)ﬁﬂ?l&/ ez/a/vwc/'mn J/)aa/a/ /\al/& been

held long Ae,é‘are NoLs .

/.



~ CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: 00"1'0/Qe_f .2,2/ 2.0/
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F;d} na#&!

Footnote ! _one.

“One reed not be cotatonic, reving oc #fa‘#/n’nj,. to
be wnable +to undecstnd the nature of +he charges
aj&fn,{?‘ Ain and 4o be waable 4o relate r%lzkiba“y
+o +he proé/&m_( of Ahix a/&#enfeo” Lokos , 625 £ 21J at 1247.

Fao'/'ho 7‘3 4 *_w.@_

Ungler faﬂ/ a trnl cowrt must fold a c@m;oe*ﬁney
h%rfnj when Fthere is any evidence before +he coust
+AaaL agech’re/y Uea:}:'efj o bona ‘[}cif_, ZP»M)‘/'&/) as Jo
whether the deferdart s comp eteat to Stand Iricl.
I ot 285 :

Footnote s +hree

Medical records and ,o.ﬁ/&/m/oj izal examimations made
after a criminal 4nnl are not relevant s o/enLerm,’ng
whether o deferdant was tcompeteat ad +he +me of
fnég,/. /0/‘0/5‘7‘// 831 F2d af 12852, _lgg,_g‘{_e»/ 600 F2d ot
092,



