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APPENDIX A
OFFICE NOTICE FROM
SUPREME COURT OF TEXAS

AUSTIN, TEXAS

Case No. 18-0858
COA# 02-
TC#
STYLE IN THE INTEREST OF D.B. AND G.B., A CHILD
DATE: FEBUARY, 15 2019 .

Today the Supreme Court of Texas denied the motion for rehearing of the above-
reference petition for review.
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APPENDIX B
OFFICIAL NOTICE FROM
SUPREME COURT OF TEXAS
AUSTIN, TEXAS

CASE NO. 18-0858

STYLE: IN THE INTEREST OF
DATE: NOV 16, 2018

Today the Supreme Court of Texas denied the petition for review in the above case.
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APPENDIX C

FILED
| COURT OF APPEALS
- : SECOND DISTRICT OF TEXAS
| Filed on January 8§, 2018
DEBRA SPIVACK, CLERK
COURT OF APPEALS
SECOND DISTRICT OF TEXAS
FORT WORTH
NO: 02-18-000015-CV
May 22,2018
In the Interest of D.B. & G.B., A Child
FROM THE 235™ DISTRICT COURT OF
COOKE COUNTY
OPINION



COURT OF APPEALS
" SECOND DISTRICT OF TEXAS
FORT WORTH
~ NO. 02-18-00015-CV

"IN THE INTEREST OF D.B. AND
G.B., CHILDREN

FROM THE 235TH DISTRICT COURT OF COOKE COUNTY TRIAL
COURT NO. CV16- 00788

Appellants D.B. (Mother)rand S.B. (Father) appeal from the trial cburt’s order .

terminating the parent-child relationship between them and D.B. (Dylan) and G.B.

! See Tex. R. App. P.47.4.



(Gabby).2 The trial court found by'clear ahd convincing evidence that Mother and

Father had committed the acts specified in family code subsections

161.001(b)(1)(D) and (E) and that termination bf their parental rights was in Dylan
and Gabby’s best interest. See Tex. Fam. Code Ann. § 161.001(b)(1)(D), (E),
(b)(2) (West Supp. 2017). In two_ issues, Mothver'contends that the trial éourt
reversibly erred by admitting an affidavit into evidence at tr'iail and that the evihder;ce»
is Ieg:ellly and factually insufficient to supbort the trial court’s statutorygrounds and
best-interest findings. In his sol‘e point,® Father argﬁes that the eVidence is legally
| and faCtuaIIy insufficient to support the trial court’s_bestintérest finding. Becau.se '
we bonclude that legally and factualiy sUfﬁcient‘evide‘nce supports the trial court’s -

- findings and that Mother was not harmed by the admission of the affidavit even

2 We use aliases for the children and their relatives throughout this opinion.
See Tex. R. App. P. 9.8(b)(2).

3 Although in the “point of error” portion of his brief Father indicates he also
challenges the legal and factually sufficiency of the evidence supporting the trial
~ court’s statutory-grounds findings as to him, he presented no argument, analysis,
citation to authorities, or record references relating to the trial court’s
statutorygrounds findings in the body of his brief. Thus, to the extent Father’s brief
can be construed as presenting a sufficiency point regarding the trial court’s
statutorygrounds findings, we overrule that point as inadequately briefed. See Tex.

R. App. P. 38.1(i) (“The brief must contain a clear and concise argument for the
- contentions made, with appropriate citations to authorities and to the record.”); In
re D.V., No. 06-16-00065-CV, 2017 WL 1018606, at *7 (Tex. App.—Texarkana
Mar. 16, 2017, pet. refd) (mem. op.) (overruling as inadequately briefed appellant’s
~ legal and factual sufficiency challenge to trial court’s best-interest finding where
appellant “fail[ed] to cite any authority in support of his argument or provide any
substantive analysis of the evidence regarding the child’s best interest.”).
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'assuming the frial court abused its diséretion by admitting it, we affirm the trial
court's order of termination.
| I. BACKGROUND
This particular case traces back to Oklahoma on November 16 2016, when

Mother took her chlldren seven-year-old Dylan and five-year-old Gabby, W|th her -
to a domestic violence shelter in Oklahoma. Dylan ran away from the shelter and
back to his re‘sid.'ence across fown bgcause he did not want to stay in a shelter.
'Oklahoma’s Departmeht of Human Services (DHS) opened an.

investigation, and Mother told anvinvestigating social worker thét she had gone to
the dom.estic-violence éhelter because Father had been aggressive with her that _
morning before leaving fown for Tennessee and changing'hi.s phone number so
Mother cbuld not reach him. However, when the social worker followed up with

Mother at'_h‘er home later that evening, she found Father sitting on the couch, and

because Mother is represented by an attorney in this appeal and has no right to

hybrid representation. See Turner v. State, 805 S.W.2d 423, 425 n.1 (Tex. Crim.

- App. 1991). Mother filed motions to dismiss her attorney complaining of his

representation and requesting new appointed counsel. She also suggested that

she wished to represent herself in this appeal while still pursuing new appointed

counsel. Counsel for Mother filed a motion to withdraw as attorney of record at
Mother’s request. This court then abated this appeal to the tnal court to make

- findings concerning the issues raised by these motions.

4 Mother has filed numerous motions on her own behalf during the pendency
of this appeal Initially, some were returned to her by this court
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On April 12, 2018, the trial court held a hearing with both Mother and Father
present. At the conclusion of the hearing, the trial court made “the explicit finding
that [Mother] and her appointed appellate counsel have not met the required
showing of good cause for [Mother’s] appointed appellate counsel to be relieved of
his duties.” The trial court further found that if Mother was asking to represent
herself, the trial court had “real concerns about [Mother’s] competence” and that
any decision to do so was not competently and intelligently made. The trial court

- denied the motion to withdraw. Having thoroughly reviewed the record from the

abatement hearing, this court adopts the findings and ruling of the trial court on the
motion to withdraw. A '
Mother stated that she had no recollection of speaking with DHS earlier in the day.
A little Amore than a month later, on December 19, 2016, the social worker
learned that Mother and Father had been in a physical altergati.on in front of their
" home. Upon investigation, the social worker learned that Mother had raised a
hammer at Father and that Father had téken Dylan and Gabby outside to the car.
- Mother pulled Qabby out of the car, and Father then béga.-n to alssault Mother while
she was holding Gabby. Father was arrésied and charged with domestic assault'
and battery in the presence of a minor. The ‘social worker interviewed Father at
the jail. During his interview with the social worker, .Father was hostile and
aggressive and, in referen'ce to Mother, he began screaming thaf he “should have
taken care of thé problem” and that he “should have f*****g murdered her.” Mother
told the social worker that she would be contacting domestic violence shelters, and
when the social worker followed up with Mother the following day, Mother told her

she was near Ada or Ardmore, Oklahoma; Mother was actually at a shelter in

Gainesville, Texas.



On December 21, 2016, the Texas Department of 'VFamily and Protective
- Services (Department) received a referral for neglectful supervision of Dylan and
Gabby by Mother and for phyéical abuse of Dylan ahd Gabby by Father. The next
day, Child Protective Services (CPS) Investigator Teniqua Teamer confacted the
person who had made the referral and learned that Mother had extensive prior -
CPS history in both Oklahoma and Florida. The reporter rélayed that Mother had
previouély made many false reports; that.she was known to falsify situatiohs to get
her Vway, and that she often acted as if she had a hard time remembering thihgs
she had previously said. The reporter told Teamér that there were concerns for
Dylan and Gabby due to multiple CPS referrals, exposure to dorhes-tic violenée,
and Mother's mental health iséues. Teamer further learned that Mother had a
pattern of going to various domesfic violence shelters énd then leaving them to
~ return back to Father. |

The reporter informed Teamer that the Florida Department of Children and
Families had previously removed two of Mother’s children from a prior rﬁarriage
from her custody, thaf Mother had‘no cq'ntact with those children, and that Mother
wés even known ﬁot to claim them. The reporter conveyed concerns regarding
Mother’s ability to care for Dylan and Gébby because Mother had never undergone
a psycholqgical' evaluation for which she had previously been- refefred. - And
‘Teamer learned of Father’s earlier outburst that he should have murdered Mother.

On December 22, 2016, Teamer, along with another CPS Investigator,



| Jennifer Tansini, weht to the Gainesville women’s shelter where. Mother was‘
staying. Teamer interviewed Gabby, who stated that Mother and Father often

argﬁed with one anbther and that the police had been to their home on several

occasions. Gabby said t;\at Mother had a lot of blood on her knee and other marks

on her body. According to Gabby, Father had hurt Mother, something that had

happened on other occas.ions, and Gébby further relayed that theré had been

several occasions where she and DyI»an had tried to stop Mother and Father from

fighting..

Teamer also interviewed Mother, who acknowledged that sh‘e had a history
éf domestic violence. Bﬁt she also stated that she would always return to Father
'bécause she was his wife and that was what she was-su_pbosed to do. Mother told
Teamer that the police had come to her home on three occasions because of |
domesti‘c. violénce. Teamer asked Mother about the details df the December 19
domestic-violence incideﬁt. Mother stated that while she' was homéschooling
'Dyl.an, she stood up, ahd Fathér forcefully pushed her to the ground, "causing her
| to hurt hef head and back. She yelled for Dylan and Gabby to get help, but
Father made the childrén get in the car ahd locked them inside. 'Mother said that
Father was a'ngry, came back ,foward her, and blocked her path, -b'ut she waé able
“to move away frdmw him and get her children out of'the car. After she did so,
however, Father came after her, knocked her to the ground while she was ho_Iding ‘

Gabby, and attacked her.



Teamer also spoke with Sarah Roberson, a DHS employee Roberson
stated that in 2012 DHS had set'up a safety plan for Dylan and Gabby, placmg
them with a family where they went to chvurch. But according to Reberson, Mother
kept stalking the family with WhomlDyIan and Gabby had been plaeed and calling
their' phones. Roberson further said that Mbther always appeared to be dishonest
| | and was known to talsely report to the sherift"s ofﬁce and the child abuse hotline.'
According to Roberson, Mother often would say thmgs and then claim that she had
not said them, and she often appeared as if she did not remember things she had
~ beentold. |

Following the investigation on December 22, Tansini and Teamer notified -
Mother that the Department intended to take emergency possession of Dylan and
Gabby. See Tex. Fam. Code Ann. §§ 262.104, .109 (West Supp. 2017). Mother
was allowed to visit vyith Dylan'and Gabby, and Teamer observed this visit. Mother
was linstructed not to discuss the case with the children. Nevertheless, she told
_ Dylan that CPS was taking him away, c.ansing him to start crying and screaming.
She told Dylan several times that it was not her fault tha.t CPSwas taking him aWay.
Mother repeatedly spoke of the case to Dylan and told him that CPS was awful,
and she was 'repeatedly told not to talk about the caSe or the visit wouldbe ended.
Still Mother continued, stating. th‘at,CF.’S did not tike Christians and that the children
did not have a father and now would not have a mother. After this remark, Teamer

ended the visit.



Based on her inves.tigati‘on, Team'er believed that Mother and. Father had
| endangered Dylan’s and Gabby’s lives and concluded thefe was an imnﬁediate
danger to t'heir'physical health or safety. Consequently, the Départment took
emer'gency‘pbsSes»sion of Dylan and Gabby. See Tex. Fam. Code Ann.
§ 262.104. The Department then filed a pétition to terminate Mother’s and Father's
parental rights as to Dylan and Gabby. On December 27, 2016, the triél court
signed an order namihg. the D.epartmlent as temporary sole managing conservator
- of .Dylan and Gabby, and the caSe eventually procé,eded to final trial on Dec_ember
20, 2017. | |

Following a bench trial, the trial court found by clear and convincing evidenée
| that Mother and Father héd committed the  acts specified in family' code
subsécti,ons 161;001(b)(1)(D) and (E) and that termination of their parental rights
was in Dylan’s'_ and Gabby’s best interest. Sée Tex. Fém. Code Ann: §
161.001(b)(1)(D), (E), (b)(z). Based on those findings, the trial c"éurt terminated
Mother’s and Father’s parental fights to Dyllan and Gabby. Mother |
“and Father appeal from the trial court’s termination order.

| Il. SUFFICIENCY OF THE EVIDENC.E |

In her second issue, Mother contends the tria] court’s étatutory—grounds and
b‘est-interesti findings are not suppoﬁed by -i"egally or factually sufficient eyidence. _
In his sole point, F.ather.contends the evidence is legally aﬁd factually insufficient

to support the trial court's best-interest ﬁnding. Since the applicable law and
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analysis relevant to N]othef’s second issue and Father’s sole point are similar, we
discuss »Mothef’s second issue and Father’s sole point together.
A. APPLICABLE LAW AND STANDARD OF‘ REVIEW
A trial court may terminate a parent-child relationship if it finds by clear and
convincing evidence that the parent’s conduct satisfies one of the statutory grounds.
for termination set forth in the famiiy code and that termination is in the bést interest

of the child.®> See Tex. Fam. Code Ann. § 161.001(b)(1), (2).

Evidencé is clear and convincing if it “will produce in the mind of the trier of fact a
firm beliéf or conviction as to the truth of the allegations sought to be established.”
Tex. Fam. Code Ann. § 101.007 (West 2014) |
In reviewihg the evidence for legal sufficiency, we determine whéther all of

the evidence, when viewed in the light most favorable to the challenged ﬁnding, is
such that a factﬁnder could reasonably form é firm belief or conviction that fhe
- challenged finding is true. See Inre J.P.B., 180 S.W.3'd 570, .5737(T'ex. 2005). In
| conducting this inquiry, we resolve any disputed facts in.favof of the finding if a

reasonable factfinder could have. done so; we disregard all evidence that a

> Where, as here, the termination suit has been filed by the Department and
seeks to terminate the parent-child relationship for more than one parent of the’
. child, “the court may order termination of the parent-child relationship for the parent
only if the court finds-by clear and convincing evidence grounds for the termination
of the parent-child relationship for that parent.” See Tex. Fam. Code Ann. §
161.206(a-1) (West Supp. 2017). ' ' :

9



reasonable faétfinder could haQe-disregarded;‘and we defer to the factfinder’s
determinations of witness = credibility unless those determinations are
unreasonable. See id.

Infeviewing the evidence for factual sufficiency, we conduct an exacting
review of the entire record to determine whethér the evidence is such that a-
factfinder could reasonably form a firm belief or conviction abouf the truth of the
" Department's allegations. In re A.B., 437 S.W.3d_498‘, 502-03 (Tex. 2014). In
conducting this induiry, we afford due deference to the factfinder’s findings. Id. at
503. The evidence is factually .insufﬁ.cient if, in light of the entife record, the
- disputed evidence that a reasonable factfinder could not have credited in favor of .
the finding is so sighiﬂcant that a factﬁnder could nbt.reasonably have formed a
firm belief or conviction. /d. -

B. STATUTORY TERMINATION GROUNDS F.INDINGS

-Upon hearing the evidence presented at trial, the trial court found that
‘Mother’s ahd Father’s conduct satisfied two of the statutory grounds for
- termination: it found that Mother; and Father had knowingly placed or knowingiy
'allowed Dylan- and Gabby to remain  in conditions or surroundings which
endangered their ph.ysical or emotional wellbeing, see Tex. Fam. Code Ann. §
1'61.}001(b)(1)(D),'and it found that Mother and Father had engaged in conduct or
knowingly placed Dylan and Gabby with persons who engaged in conduct which

-en_dangered their physical or emotional well-bé‘ing, see id. § 161.001-(b)(1)(E).

10



Subse'c.tions (D)and (E) are COrhmany referr}edv to as the endangerment grounds
for termination. ‘_See Inre S.M.R., 434 S.W.3d 576, 579 (Tex. 2014).

Along with a best interest ﬁnding,' a ﬁndin-gv of only one ground aIleged under
section 161 ;001(b)(1) is éufﬁcient to supporta judément 'ovf féfmination. Inre A.V.,
113 S.W.3d 355, 362 (Tex. 2003)._ In resolving the first part of Mother’s second:
issue;—her contention that th.e evidence is I_egally and factually insufficient .to
support the .trial court’s stétutory-‘gro’unds ﬁndings—we will focus our analysis on
the tfial couﬁfs subsection (E) finding.

“Endangerment” mé_éns to expose to ioss‘,or injury, toiedpardize. Tex. Dep't |
of Human S'ervé.: v. Boyd, 727_ é.W.Zd 531, 533 (Tex. 1987'); Inre MEM.N., 342
S.W.3d '254_;.261 (Tex. App.—Fort Worth 2011,_ pét. denied). Under subsection
(E)’vthe relevant inquiry 'is whether evidence exists that the endangermént of the |
child"s physical or emotional weIIA-beivng was the direct'r.esult of the parént's
vcoh-dgct, including acts, omissions, or fajlures to act. ‘M.E.-M.N., 342 S.W.3d at
262; see Tex. =Farh. Code Ann. § 161.-001(b)(1)(E). Additionally, termination under
7su"bse¢tio_n (E) must be based on more than a single act or omis,sion;-’ the statute
'requi’res a voluhtary, deliberate, and conscious course bf conduct by the ‘parent.' |
M.E,;M.N., 342 S\W.3d at 262; see ‘Tex. Fam. Code Ann. § 161.001(b)(1)(E). It is
not ne_c'e_s_sary,' however, th.at the parent’s conduct be directed at the qhildren or
- that 'fhe children actually. s.uffer injury. Boyd, 727 S.W.2d at 533; M.E.-M.N., 342

S.W.3d at 262. The specific danger to the children’s well-being may be inferred

11



: from parentai ,mi.sconduct standing alone. Boyd, 727 S-.W.2d at 533; M.E.-M.N.,
342 S.W.3d at 262 To determine whether termination is necessary, courts may
~ look to parental conduct occurring both before and after the child’s birth. M.E.- :
MN 3428W3d at262
‘As a general rule conduct that subjects a child to a life of uncertainty and
Jinstability endangers the,physmal and emotional well-being of a child.” N.A.B. V.
Tex. Dep't of Family & Protective Servs., No. 03-14-00377-CV, 2014 WL 6845179,
at *_2 (Tex. A_p-p.——Ads_tin Nov. 26, 2014, no pet.) (mem. op.) (cleaned up). .'
Domestic violence, want.of self—contro| and propensity for violence may be |
con3|dered as evrdence of endangerment as can a parent’s exposing her child to
the risk of domestic Violence from others Id.
1. MOTHER’S CONTENTiON

- In the first part of her secondissue, Mother focuses her argument speciﬁcally
on the evidence of domes_tic violence betweeri her and Father. She contends the
record-shovs/s that she and F'a.ther only had “two isolated events of ‘domestic
vrolence over the course of six or seven years the December 19,
2016 altercation that Ied to the Departments emergency removal of the children
and another instance of domestic violence that occur_red sometime_in 2010 or -
2011. She argues that this evidence is legally and factually insufficient to support

the trial “court’s endangerment findings because those two incidents did not

12



demonstrate that she engaged in a deliberate andv conscioas course of
endangering conduct.

2. FACTUALLY AND LEGALLY SUFFICIENT EVIDENCE SUPPORTS THE TRIAL |
| COURT’S SUBSECTION (E) FINDING

We do not agree With Mether’s-s‘uggestieh,.implicit iﬁ her argument, that the
-only evidence c)f»e’ndang_ering 'co_nduc;t-'in the record is “two isolated events .of
- domestic violence” over the ceur‘se of six or seven yeafs.6 Inétead, the entire
recerd discloses that Mother has engaged in a pattern of ehdangering coaduct
e_ncompassing: no feWer’ than three svt'at.esv vover’a period of} nearly two decades that |
involves not only the two c’hild’re‘n at issue i'n fhis procﬁeeding but also two children |
from a.previoue marriage. o o . | :

a. Mother s Previous Marriage and Conduct Involvmg Her Children
from that Marriage

At trial, Mbthe'r testiﬁed that prior to her marriage to Father, she was married
two other times. One of those marriages was to R.S., whom she testified she
married in 1995. While living in Florida, Mother and R.S. had two children,

- Nancy and N‘ata'li‘e.7 Mother tes'tiﬁed that she and R.S. divorced in 1998.

6 Because, as we explain below, there is other evidence of endangerment in
the record in addition to the two instances of domestic violence identified in
Mother’s brief, we need not address, and therefore express no opinion regarding,
whether those two instances of domestic violence, standlng alone, would enable
the trial court’'s endangerment fi ndmgs to withstand a sufficiency challenge Tex.
R. App. P. 47.1.

LT We use aliases for these chlldren as well. See Tex. R. App. P. 9. 8(b)(2)

13



According to Mother’s testimony, she was awardéd custody of Nancy and Nata‘lie,
but RS eventually‘obtained custody of them.-

The trial court admitfed a complaint affidavit showing that ih December 1999, '
the State of Florida :charged Mother with -knc)wingly giving falée .informétion toalaw
enfbrcemeht Qfﬁcer concerning the alleged c’om}m_ission of a capital felony and with
knowingly and willfully making a false report of child ab‘u‘Se..’ See |
Fla. Stat. Ann. §§ 39.205(9)8,‘ 837.05(2). According to the complaint afﬂd_avit,'inl |
June 1999, Mdther reported to the Polk County Sheriff's Department that R.S. had 4 "
-sexu;_ally abused two-year-old Nancy. An investigation ensued, and the Polk
County Sheriff's department. had Nancy uhdergo a ééxual asSau_it examinatibn af
the ho_spifal, ‘w'hich resulted "in negative findihgs. -‘F-urfher -invést_igation_ revealed
tﬁat Mother had ca’lled ’F.Io_ri‘da"s child abuse registry on eighteeﬁn oCéasions_over a
foUr-month period to report that R.S. was s‘e'xually a‘busfng Nancy, with each report
being nearly identical. An im)eétigator interviewed Nancy, who told the inyestigator
that Mother had t'ol'd her to tell ~fhe’ -_inv.es’tiga:tgr that R.S. had -fouched her.

In October 1999, Mother made two additiona’l reports to thé Polk County
Sheriff’s"Department that R.S. was sexually abusing Nancy, and Mother even took
Nancy to the hospital to undergo yet another sexual aésau‘lt eXaminatioh, an

examination that yielded no physical findings of sexual abuse. According to the

8 Since 1 999, this statute has been amended several times. In this opinion,
we cite to the current provision.
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corhplaint, from June 1999 to November 1999, investigators intervieweleancy
appro‘ximately ﬁ\)e times, and she had been exérﬁinedA by three doctors for sexuél
_ .abuse. Neither the interviews nor the examinations revealed that Nancy had been
sexually abused.

In November 1999, Mother reported.to the Polk County Sheriff’s Department |
that-R.S. had sexually abused her during their rharriage, an allegation investigators
detérm-ined was unfounded. Based upon all of this conduct, Mother was chérged
~ with m.aking‘ a false report to law enforcement and with méking afalse report to the -

child abuse registry.
The trial court admitted another complaiﬁt affidavit showing that in
’-NoVe‘m’ber 2000, the State of Florida charged Mother. with interfering with child
custddy. See Fla. Stat. Ann. § 787.03. T-hé affidavit stated that R.S. had been
awarded custbdy of Nancy and Natalie in April 2000, a fact known to Mother. Yet
on October 30, 2000, Mother attempted to héve a deputy remove Nan¢y and
Natélzie' from R.S. by presenting custody paperié da-ted -March 27,2000. The deputy
A‘infor.me.d Mother that her papers were not current and that R.S. had cusfody of
'Nancy and Natalie. The next day, Mofhef presented the same March 27, 2000
papers to a 'di,fferen»’t deputy in another attempt to have the deputy remove Nancy
" and'Natalie from R.S.’s custody. Mother was subsequenitly
, charged' With.einter,fering with _chi‘Id custody. .
o The trial court admitted an'o'ther'complaint afﬁdavit showing thatin July 2001,

the State of Florida had charged Mother with causing a Florida circuit court judge



to rhake afalse report of child abuse. See Fla. Stat. Ann. § 39.205(9). The afﬁdavit
stated that Mothe'r had‘ filed an emergency motion wi.th the' court requesting that
Nancy be seen by a doctor 'becauseushe appeared to be‘ dehydrated, pale, and -
very'fe\/erish. The motion was referred to th_e!judget w_ho, upon reading it, reported‘
the allegatiio‘n qf neglect to Florida’s child a_buse registry. The investigati‘on of that‘
aIIegé’tion revealed that Nahcy had suffered no abuse or hegleet. Consequentlt;,
the .State of Florida chatged Mother with causing the circuit courtjudge to make av
false report of .negleet. | |

b. Mother’s 'Ma'rriage to Father and Conduct in Florida
~ Involving Dylan and Gabby

~ Mother married Father in Jénuary 2009. - They lived in Florida, wher‘e Dylan

was born in September 2009, and Gabby was bot'n in March 201 1; The trial court

admitted records from the Florida Dépértmentof Children and Famities showing

that Mother’s previous pattern 4of making false repOrtehad continued during her

marriage to Father and that t-he;Department of -Chvildren'and Families h'ad become

involved when .Dylan was only five 'deys old. These records are vblumineus, but
we highlight s‘ome.of the probative evidence they contain.

Septe_mjb_'e’r 2009

. The fDepattmen't of Chilctten and Familtie,s opehed an investigation five

_ da_ys after Dylan was born. Mother had made a claim of domestic

violence against Father. The report notes that Mother had made

similar false claims of domestic violence against Father in the past.

e Mother had a pattern of false reportihg and phyéical violence, as well
as a pattern of contacting - law enforcement during verbal
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. disagreements and alleging ‘that she was a V|ct|m of domestic

violence.

Father indicated that Mother regularly accueed him of being physioally
abusive and that he-had been arrested due to false aIIegatlons Mother

‘had made in the past.

Father |nd|cated that Mother threw thlngs and slammed doors when
they had verbal disagreements, that she had recently thrown a plate
during a verbal disagreement with him, and that Dylan was present
when that incident occurred. '

The Department of Children and’ Families had eleven prior intakes
involving Mother dating back to her interactions with Nancy and

‘Natalie.

November 2010

'The Department of Children and Families opened an inveetigation_

upon a report that Mother and Father had gotten into a disagreement.
Mother was pregnant and felt unsafe in the home.

Mother told an investigator that Father was acting irrational and-
unpredictable. Shé stated she had called a domestic violence shelter

| and intended to go to the domestic violence shelter as soon as the

lnvestlgator left.

The investigation yielded no evidence of current violence, and the
report noted Mother had a history of calling law enforcement and

- making false reports of domestic violence.

May 20_11 7

The Department of Children and Families opened an investigation
upon a report that Father told Mother to make Gabby stop crying and

then hit Gabby, Ieavmg a red mark near her back.

Mother had locked Father out of the house, Dylan could see Father
outside, and Dylan was screaming that he wanted Father.
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-Mo'the,r and Father had unrealistic expectations in -thinking that their

behavior and the condition of théir house would not have an impact

- -on Dylan and. Gabby.

Father stated that Mother cursed and threw things in the home and

. that she made false allegations against him.

* August 2011 |

The Department of Children and Families opened an investigation
upon a report that Father had been arrested for domestic violence
agalnst Mother.

Mother and Father ‘were driving in a car with Gabby. Father was

~ driving and he was drinking. Mother grabbed the steering wheel and .
-forced the car off the’ road resultlng inan accrdent Father hit Mother
“in the face.

- Mother left Dylan with a woman whom she had only just met the day

before and did net pick Dylan up until the following day. . The woman
was not able to contact Mother. This was not the first time she had
done something like this.

Mother, -Dylan, and Gabby had been evicted from their residence.

Mother was living with a friend who was trylng to help them get into a

domestic violence shelter.

Mother's statements to investigators suggested that domestic’

‘disputes between Mother and Father in the presence of the children

were an ongoing behavior between them.

September 2011

* The Department of | Children and Families opened another
investigation upon a report that Mother had not been properly
- supervising Dylan and Gabby and that she sometimes left Dylan in

the care of a friend who was unable to supervise him due to a mental
dlsab|l|ty :
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. Mother had been living in a Salvatlon Army : shelter but was terminated
due to noncompliance. Mother had been living in a hotel for
approxnmately two to three weeks.

. Mother sometlmes left the children in the care of mdmduals without
knowmg much about them.

‘ 'November '201‘1
« The Department of Children and Families opened another ihvestigaﬁon
upon a report that Mother and Father had gotten into a domestic
violence altercation while Gabby was present. Father was arrested.

February 2012

« The Department of Children and Families opened another investigation
upon a report that Mother had been living in a domestic violence
shelter due to Qngein_g violence between her.and Father.

April 20_12

. By April, Mother and Father were back to living together, and they
were living with the children in a hotel room.

c. Mother’s eo_ndugt in Oklahoma Involving‘ Dylan and Gebby
Mother test_iﬁed that 'the‘farﬁily moved to Oklahoma after Father took a job with
--Halliburton. The trial -ceurt admitted I;_ecords from Oklahoma’s ’DHS, and those
reconids reﬂ_evc't 'I\/I"o'ther’s_pattern of endangering cenduct continued. I‘ﬁ fact, the’
evidence éhows that the family moved to ‘Ok_l,‘ahoma in June 2012, and by
~ July 2012, DHS received’ a referral that Mother was not eupewising Dylan and
) Gab‘by and had allowed strange_re at the library to supervise them. As with the
records from Florida, the records from Oklahoma are voluminous, but we h?ghlight

some of the probative evidence contained in them.
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October 2012

DHS opened an investigation upon receiving a referral that, among -
other things, Mother was asking strangers to watch her children and
that the children were stealing food from a Republican convention.

Mother did not change the children’s diapers or keep them clean, and
she allowed strangers to watch them. Mother displayed erratic

~behaviors and had difficulty completing thoughts.

Mother was recommended for a mental health assessment and to
follow ali recommendations from the assessment

Mothers home was filled with drrty diapers, moldy food, and d|rty
dishes. Dylan was observed gnawing on a piece of cheese that was
green and had-mold on it. Dylan had a full diaper hanging off of him,
and Gabby had a full diaper that was old and soaked through her
pants

Father acknowledged Mother's erratic behaviors and stated that she

~cangetto a:po'int where she is a danger to herself and others.

A social worker spoke with twenty individuals from Mother’s past and

- present and discovered that she has a severe mental iliness but does

not treat it.

Father had been told not to allow Dylan and Gabby to be alone with
Mother because of her mental health issues and chaotic behavior, yet
he went out of town for work and left the children alone with Mother.

DHS put a safety plan in place for Dylan and Gabby, and they went to
temporarily 'stay with a foster parent. During the week the children
resided there, Mother harassed the foster parent by calling her
repeatedly from different people’s phones. Mother threatened the
foster parent and spoke ill of her to people she metin town. The foster
parent became scared of Mother and no Ionger wanted to.be involved
in the case.

Mother had already made several police incident reports in the
approximately four months she had lived in Oklahoma.

20



. A supervisor with Florida’s Department of Children and Families
informed DHS case workers that in Florida, Mother had often moved
with the children and lived in her car; that she had been provided with
an apartment, clothing, and daycare, but nevertheless went to live in
a shelter; and that the Department of Children and Families had
attempted to set up services for Mother, but she would always move.

. Father stated that Mother gets .Violent and throws dishes at him in front
- of Dylan and Gabby. He stated that he knew Dylan and Gabby were -
not safe with Mother and that Mother makes their life chaotic.

+» - Father stated that Mother’s perception of -thilngs is different from
everyone else’s. He also stated that Mother had once left with the
children for two months without him knowing where they were.

e n early September, the police had responded to the home due to
domestlc v1olence -

. Father stat_ed_'that he did not think anything with Mother was going to

- change and that he needed to stand up for his children. He looked at

her history and could not figure out what was gomg on, but he did not
believe it was normal

. Mother left Father on multiple occasions to go to a shelter.
November 2015
T DHS opened an investigation upon receiving a referral that police had

responded to a doctor’'s office after Dylan was observed spitting,
hitting, and verbally assaulting Mother; hitting Gabby twice, almost
knocking her down; and hitting, spitting, and cussing at other children
"in the lobby. Mother did nothing to address the behavior.

. The month prior, Mother had withdrawn Dylan from school. While in
school, there had been times where Dylan had been so disruptive that
he had been dismissed from class. He had bitten classmates, turned
over desks, and thrown chairs. He had also postured to hit a teacher
once.

e Dylan was observed behavmg very aggressuvely toward Mother,
, klckmg hitting, and bltlng her.
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‘Gabby was observed dlsplaylng some of the same concermng :
behaviors as Dylan, Just to a lesser degree

Mother had been dishonest about how she disciplined Dylan and
Gabby. The children were observed defying Mother and acting
physically and verbally aggressive toward Mother, and she did not
~effectively address those behaviors.

-Father was upset that DHS was involved again: He stated that Mother
was the problem. He stated that something was wrong with Mother.

Father stated that Mother has had issues for a long time, and he had
had to deal with those issues ever since he had been with Mother.

'DHS referred Mother for a psychiatrie evaluation due to her enabling
of her children’s concerning behaviors, as well as the behaviors that
were negatively affecting the relationship between Father and her

November 2016

DHS opened an investigation upon receiving a referral that Mother
and Father had been in a physical altercation, that Mother had left
Dylan at home, yet was. searching for him at a store, and that Father

left Dylan and Gabby with Mother desplte knowing of her mental
health issues.

Both Dylan and Gabby stated that they saw Mother and Father fight. -

When interviewed, Mother stated she had been at a shelter earlier and
that Dylan had run away from the shelter back to the house because
he did not want to be at a shelter. Mother stated that Father had gone
to Tennessee and changed his phone number, but whe'n the worker
returned later in the evening, Father was sitting with Mother on the
couch. :

December 2016

« In the background section of this opinion, we summarized the evidence

concerning the December 19, 2016, domestic violence incident
- between Mother and Father as well as the pertinent events that
occurred after that time through the time the Department removed
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Dylen and Gabby from Mother’s care. That evidence is relevant to
our analysis of the first part of Mother’s second issue, butwe need not
repeat our summary here. :

d. DISCUSSION
" Conduct that sUbjects a child to a life of unoertainty and instability endangers
the :physvicel ahd emotional »weI'I-bei'ng of a chi-lo, es does domestic vfolence or
conduct that exoosee a child to the risk.of domestic violence. Seei N.AB., 2014‘
WL 684571 79, at*2. From the above evidehce, the trial oourt co’uid have reasonably
concl'uded.that Mother has engaged in a longstanding voluntary, deliberate, and
conscious course of conduct of making false reports of abuse and domestic
v;olence wh|Ie par’umpatmg in actual wolent episodes, exposing her children to that o
conduct, an‘d taking Dylan and Gabby to domestlc violence shelters. See M.E.-
M.N., 342 S.W.3d at 262. Given that, the triel court could have. also reasonably
concluded that Mother’s pattern of conduct endangered Dylan?s and Gabby’s
physical and emotional well-being not only |
‘because if subjected them to a life of uncertainty and instability but also because it
exposed them to domestic violence. |
We conclude that a reasonable factfinder, when wewmg all of the evidence
in the light most favorable to the trial court’s subsection (E) finding as to Mother, ,
c'ou'ldw-form'a firm ~be.lief or conviction that that finding i.s true. See J.P.B.,‘ 180
S.W.3d at573. And, heving performed an exaofing review of the entire record; we

conclude that the evidence is such that a factfinder could reaSonably form a firm
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_ belief or cohvivction that t_h_e State’s'a'llegations as to subsection (E) are true. See
AB., 437 SW.3d at 502-03. We therefore hold that the trial court' finding that
Mother's COnduet satisfies the sdbsection (E) statutory termination groUnd is
supported by legally a_hd factually sufﬁcient evidence.

Havmg so held, we need not address Mother’s suffi C|ency challenge to the trial
court’s subsection (D) finding. See Tex R. App. P.47.1; A.V.,, 113 S.W.3d at

362.

We overrule the first part of Mother’s second issue.
' C. BEST-INTEREST FINDINGS

In the second part of her secend issue, and in his sole point; Mother arrd Father;
respectively, ar'gde that the trial court’s best-in'terest findings are not supported by '
legally end »fa'etUéIIy'sufF cient evidence.
There is a strong presumptron that keepmg a child with a parent is in the
| child’s best mterest Inre R.R,, 209 S.W.3d 112, 116 (Tex. 2006) We review the
-en_tire record to determine the _child’s '-best interest. Inre E. C.R., 402 S.W.3d 239,
' 250 -(Tex; 20-13). The same evidence may be probative of both the etatutory
term’inatidn grounds and the chil_d’s best inferest. Id. at 249; In re C.H., 89 S.W.ad
17, 28 (Tex. 2002). There ére eeveral nonexclusive factors atrial 'cdurt may
~consider in_determining a ’chi\l.d’s bes’r in‘terest, including the emotional and physical
needs of the child now and in thé future; the ‘pareyntihg abilities of the individuels
seeking cus‘-tedy, fhe v‘plans. for the child, the stability of the home or proposed
‘ placement, the acts or omissions of the parent indiceting that the parent-child
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»relationship isnota ﬁroper one, and thé,desires of the child. See Hblley v. Adams,
544 S.W.2d 367, 37172 (Tex. 1976); see also C.H., 89 S.W.3d at 27. Undisputed
: evidence of just one factor may be sufficient in a particular case to support a finding
that términa_tioh is |n the best interest of»the_ child. C.H., 89 S.W.3d at 27.

M. Le_ga,liy and Factually Sufficient Evidence Supports the Trial |
Court’s Best-Interest Finding as to Mother

At the outset, we note that}much of the evidence we have already

. summarized is also probative in our analysis of the trial court’s best-interest finding.
See E.C.R., 402 S.W.3d at 250; C.H., 89 S.W.3d at 28. In addition to that
evidence, the record shows Mother underwent a psychological evaluation in
connection with this case. 'Dr. Toni Hill conducted that evaluation. Dr. Hill
explained at trial that Mother exhibited features that were in alignment with
schizotypal personality disorder and borderline personality disorder. Explaining
the characteristics of schizotypal personality disorder, Dr. Hill explained that
the person’s real view tends to be a bit skewed from what most people
~ perceive as reality. They can have difficulty with reality testing,
'knowing what is really in the environment and what is really just based
on ‘their own internal "perception, erratic behaviors, some
suspiciousness,. distrust of others;, and that kind of being the
cornerstone of how they view the world, how they respond to the
environment. ...
Another main characteristic is that they may want to form close

relationships with others, but typically have difficulty doing that, and
understanding interpersonal nuances and social norms.

When asked whether Mother’s diagnosis would make it hard for her to effebtively

and successfully raise children, Dr. Hill replied that it “could definitely raise
25 '



concerns as to her.ability to parent children.” In her réport, Dr. Hill opined that
whilei._“[l\.llother] may say she wanté treatmenf, she has a someWhlat poor
prognosis. Becausé she is prone to blaming others for her prbblems, she is Iikely
to. have little br -n:o motivation to change[.]" )

Further, Spencer Brown, the Department caseworker assigned to this
case, téstiﬁed at trial. Brown tés_tiﬁed, based upoh his involvement in this case,
that he was conc.;ernle.d that if Dylan and Gabby were returned to Mother, fhen there
Awoulcbl'_ be similér ifnstan’ces of Mother making falée reports, of police getting
‘involvéd, and of -t_He children being put through chéos again. And the children’s
-guardian ad Iftem, Bob'Brouh, festiﬁed similaﬂy. Brown and Broun both testified
that té-rmination»‘_cv)f Mother’s -rights_ was in Dylan’s and Gabby’s best interest. And
when the trial court asked for a r_ecommendation from the- children’s attorney ad

litem, she also recomméndéd the trial court terminate Mother’s rights and stated
that it Waé-.in Dyl_an’s and Gabby’s best interest to do so.
| From the evi_de‘hce, the trial court could have reasonai)ly concluded that Mother’s
‘nearly -twe'nty-ye'ar -péttern of endangering conduqt—a pattern_’that had continued
despife the well-intentioned. intervention of the child protective service agencies,
law enforcement agencies, and court systems inA three differént' states—would
‘ simply continue if she were to regain posseésion of Dylan‘ and Gabby. Based on

these reasonable conclusions, the trial court could have determined that a
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consideration of Dylan’s'anq Gabby’s emotional and physical needs now and in
the futurej of the erhotion,al and physical -dahgér to Dylan and |
Gabby now and in the future; of the stability of Mother's home; and of whethér the |
existing 'pareht-child ,relaﬁonship between Mothér and Dylan and Gabby was a
proper one ali we_ighed*heavi‘ly in faAv_or of terminating th_e» pareh.t-child felationship
bétvs)een Mother and .Dylan and Gabby. See Hollqy, 544 S.W.2d at 371—72.‘

We Conclude that a reasdnable factﬁnder, when viéwing all 6f the evidence
.in»_ the light most favorable to the ttial_couft’s best-interest finding as to Mother,
could form a ﬂrrﬁ belief or _con’viétion that terminating Mother’s par_éntal righté to
Dylan and -Ga'bby Was in their best interest; See J.P.B;, 180 S.W.3.d at 573. And,
having per’formed‘a'n -eXactihg }revii_ew of thé entire record, we also conclude that
the evidence is such ;thavt a fa’ctﬁnde'r could reasonably forfn a firm belief or °
conviction that termination of Mothé_r’s parental rights to Dylan and Gabby was in
their best interést. A.B., 437 S.W.3d at 502—03. We therefore hold that the trial -
court's best-interest finding as to Mother is supported by legally and factually
sufficient evidence. |

.We overrule the second part of:Mother’s second issUe.

2. Legally and Factually Sufficient Evidence Supports the Trial Court’s
‘Best-Interest Finding as to Father

-a. Father’s Mental-Health History
The record contains évidéhce of Father's mental-health histoi’y that is |

relevant in our evaluation of the trial court's best-interest ﬁnding. Seelnre TM.D.,
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No. 01-1 3-009?0-CV, 2014 WL 1803004, at *9 (Tex. App—'Houeton [1st Dist.] May
.6, 2014, no pet.) (memT op.) knoting that the impact of a parent’s ;n_ental illness on
his ability te parent and the stability of fhe home are relevant factors in the best
vinter'_est of the child, analysis). Father fes’tified that he first received treatment for
mental |IIness in 1983, when he was living in Orlando Florida. He was also
admitted to a psychlatnc hospltal in Melbourne, Flonda sometlme in 2010. Father
testified the Melbourne hospita‘liZatiOn stemmed from an incident'?between Mother‘
“and hivm"as they were dﬁving home }f‘rovm‘a restaurant with Dylan in the car. Father -
stated vthat_ Mo’ther._ was driving, an,‘d. he asked her to stop so he could use the
restroom. According to Father, Mother refused to‘pul'l over, so when they finally
: came to a stopin the turn lane for a stop light at a busy intersection, Father got out
of the car and went into a store to use the restroom When he came back outS|de
Mother had not rnoved from the turn lane, traffic had backed up, and eventually
police res_ponded to the scene. 'Eather stated that becanse Mother had pre\)iousiy
renerted that he had mental iliness, the.pol'ice recommended that he get evaluated
at a p.sychiatric facility. = |

Father was also adm_itted to a psychiatric faCiIity in Oklahoma. According to
Father, he went ‘to the -h'ospftal because of the stress ’Mother was eausing him:

[Fathver'] | was at the hospital and | made -- a recommendation was there
from the hospital. | went voluntanly to the hospital.

Q. And.w.hy did you go to the hospital?
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_ [Father] Because there was issues. It was very dlfflcult lhad
come home from work, and I'm just deahng with stresses and
difficulties from-[Mother]. [Mother} kept on, so I'm like, all right, well,
let's go -- I'll go to the hospital. I'll go to the hospital.

Father testiﬁed that this ‘hospitalization lasted “[jlust a few days” and that he left

Dylan and Gabby in Mother s care durmg that trme :
. In August 2017, Father had a psychotlc eplsode that resulted in his being again

admltted to a psychiatric facility i in Oklahoma.» .He was admltted after he went into

a gas station in Duncan Oklahoma and said that he was gomg to “shoot up the

”

store.
statements to staff, ahd had disor_ganized thinking. He was 'disch'arged ‘a week
later with a diagnosis of psychotic disorder and a "recommvenda_tion to foIIow up with
~outpatient care and counseling. He was also vprescribed medication for his
psychosis. |

Like Mother, Father was ordered to undergo a -ps'ychologi.cal evaluation in
cohnection with this case, and Dr. Hill -performed_that evaluation. In her repo'rt,
Dr. Hill stated that individuals with Father’s profile tend not to self-refer for therapy
»because they feel that they have few problems. She further stated that such
individuals may be seen in a mental health a,ssessrhent setting because of a court |
order or because a family member has insisted they seek treatment; however, Dr.
Hill indicated that individuals trvith Father’s profile are hot very | |

motivated to ohangevtheir behavior and may leave treatment prematurely.
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Dr. Hill diagnoseq Father as havihg ‘cnspe'ciﬁed bip‘olar disorder and testified
th_at Father héedéd to be treating it. In h’er report, Dr. Hill recommendcd amohg
other things that Father participate in individuai therapy and that he undergo a
p’syC’hiatric eva_antion to determine if he needed medication to treat his diagrioses.
Further,vD.r.‘ Hill sté’ted that a person who has experienced an acute .pSychotic

Aepi_sode and who has been hospitavlize»d because they presented a danger to
themselves cr others shouldv continue to rcceive treatment éven aftér the episode
- had -én'ded. She also testified that she would have concerns about Father
parénting a child If iie had not done anything to address his diagnoses.

| Brown testified that Father hacl not followed Dr. Hill's recommeridations frcm
“her psychOlogicai evéluation, something'he was required to do under the trial
| court’s stétu.s hearing o_rder. Indeed, Father testified that he was not in counseling'
or.;reCei\iing any psychiatric or psychological freatment, that he was not taking any
mcdication, and that he was not doing anything to deal with his bi-poiar_ disordcr.
And this was not the first iime Father stopped treatirig or failed to treat his bipolar
diagnosis. Father testified that in 2010, he had beenvdiagnose_d}with bipolar

disorder and subsequently took medication and attended counseling.® He stated

9 Dr. Hill testified that Father did not inform her of this previous diagnosis
when she performed his psychological evaluation and that having that information
would have “help[ed] [her] understand him a bit better.”
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- that his treatment was “‘at his discretion” and that his treatment eventually “just '
stopped.” | | |

The record also shows that at the time of trial, Father did not believe he had
ever had bipolar disorder. 1In the context of h|s explanatlon for why his treatment
for hrs 2010 blpolar diagnosis * Just stopped » Father stated ‘I am not b|polar and
I am not mentally i Moments Iater Father reiterated that sentlment: |

Q And you understand that the Court has some concerns in regards
to your bi -- belng b|polar’? .

A. Yes, but I'm not bipolar.

Q Okay.. But do you understand that -- that some consider bipolar -
- to be brpolar not hecessarily somethlng that you can get over?

Al understand that and | -- 1 agree, | understand.

Q. Do you think you were never bipolar to begin with?

A. Thatis correct. |--1 - I do not, no, sir.
Father ’Iatertestiﬁ_ed that he could not assure the trial .cou-rt that a psychotic episode
like the one he eXperienced in August 20"17.would not occur again at a time when
his children Were in his presence.

| b Stablllty of Father’ s Home
At the. December 2017 trial, Father testlfled that he had been unemployed |

'since the :pr-evro_usAugust. A little more than a month before trial, Mother told her
the_rapi.st‘ that she was having financial pressure because she had to give money

to Father to help him pay bills. About a week later, Mother told her therapist that
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she was having to work long hours in order to help Father pay bills, stating that
Father had 'Io_st his job and was not ;working.. Mother testiﬁed that she had provided
" Father with money to heip him financially, stating that Father had told her that he
needed it.
c. Father’s Failure to C_omplete Violence Intervention -PrOgram |
Dr. Hill also recommended that Father participate in an anger ménagément
training program, and the Dvepartment’s service plan, which the trial court adopted
as an order, provided that Father would participate in and complete a violence
intervention program. Father testified that he went through a batterer’s intervention
'preventibn protection (BIPP) class as dr_dered by the court and that he completed .
it. :Hlov\'Neve_r, Broun provided a report to the trial court which stated that Father had
"actua‘liy failed his BIPP class. In response to questioning from the trial court,
Fafther’é explanation for failing his BIPP class was as follows:
THE COURT: Okay. It's been reported to the Court that you -- and |
didn’t even know if this is a pass/fail. It says you failed the BIPP
program. How did you fail the BIPP program?
“[Father]: Idon't - I don't understand that either, ma‘am. I -- |
completed 28 weeks. | guess my -- what | initially received was that
my final submission was -- my instructor didn’t really feel that -- she
‘wasn’_t"happy with my submission. | don’t know how to say it, other
than that. '
THE COURT: Okay.So - .

[Father]: It didn't mean that | - she felt that I still needed further -
further instruction. |
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THE COURT: Okay. Have you taken that advice and gotten fdrther
instruction? ' ' o .

| that.

During his testimony, Brown confirmed Father did not successfully complete the

BIPP program.
d. Previous History With Child Protection Agencies

In ad_dition, much of thé evidence we ,preyipus_ly outlihed regarding

':Mot_he'r’s and Father's extensive "history with state agencies charged with

[Father]: That's been just re‘cent. | started -- I'm beginning to address

proteCtin_g children is also probative of the issue whether termination of Father's .

parental righ’_t,sv’t‘o Dylan and Gabby was in their -beét interest. The records from

Florida’s Departmeht of Children and Families'show that during the investigétion

- that it opened in September 2009 (five days after Dylan’s birth), Father informed'

: invéstigatdr’s’ that Mother had regularly accused him of being physically abusive

and that he had been arrested as a result \of her false a_llegations. He also stated

that while -Dylén was present, Mother had thrown a rplate at him during a verbal

disagreement. In the Department of Children and Families’ May 2011.

. i.nvest_igati:on, Father again indicated that Mother threw things in the home and
" made false a_lle‘gatiOns ag-ai.nst him, and he also stated that he believed she was

,suffering from a mental -illhes_s and indicated he wanted help in having her

evaluated.
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During’ the October 2012 investigation Oklahbma’s DHS conduc'ted,vFat'her
- told investigators that he was concer"neq about Mother’s mental state and wanted- 4
thihgs 'td change. Father stated that the police had réspOndgd to the h‘Ome_a few
weeks prior (the. récord shows they responded for domestic violence). Father told
the‘ investi'gators ‘that ;M'ot'her.often th.rew fhings at himand yelled at him, and he
also stated Etha"t_'he_ believed Dylan énd Gabby WQQld be n’egatively im'pacted if
..Mother’s behaviér co'ntinu,ed.:

Fath_er s‘tated his belief that things Were never going to change with Mother _ '4

and that he needed to stand up for hfs_cﬁi.ldren. He agreed that Mother should not
be iIe'ﬁ'=a|6ne-With Dy.lavn and*Gabby because he did not believ.é they would be safé.
Fath_ér took ‘-Dylar-i‘and Gabby to stay with' theif paternal grandmother in Tennéssee |
becau_se of the dang.e.:r Mother posed to thém. Father said that he was going to
geta'div»c')rce. bécause Mother’s behavior was Causing chaos. But by March 2013,
Father had not__, obtainéd a divorce, and in fact he took Mother with him to |
Tennessee, 'picked up Dylan ‘a_nd Gabby, and brought them back to Oklahoma to
live with Mother and him. | |

In addition to the records showing Father’'s firm awareness of Mother's

Iongstandihg ’e_ndange'ring‘condwt, Father'ftes-tiﬁed at trial that while the family \_Nas‘
Iivih’g in Florida and O-kla'homé, Mother had accused him of assaulting her many)
times, making those a’llegations'-to the pol'icé, pastors of churches, and church

c'ongr_egants'[ Father stated that the police had come to his home on more than

34



| vtwenty occasions based on Mother’s false eccusation_s of domestic violence. He-
stated that he had filed for divorce from Mother three times. The first time he filed |
wae |n 2013 or 2014; the second was in 2014 or_2.015.; and the most recent filing
was in 2017. Father stated that he did not follow through with the first two divorce
filings because of his ﬁnahoiél situation, but he also testiﬁed that he was making
seventy to nihety thoueahd dollars per year at the time.

| Father agreed that his staying .with Mother had put stress on his children.
And despite -every'thing he :kn_ew of Mother’s Iong_standing ‘behavior, when asked
whether it was in 'Dyl'an’s ahd Gabby’s best intereet for Mother .to have contact with
them, Father stated that he was vnot qualified to say; rather, -hve stated he had a
conviction thet,a mother__'s_vhould be involved in her. children’s lives.
| Father'.'turther testitled that he did not have any mental health issues before
meeting Mother, and when asked the cause of his mental health issues,
Father .bla‘med Mother: |

Q. How much _of'your bipolar, psychotic disorder ora_ny of those or

any mental health-disorders that you've had, how much of that
would you attribute to your wife?

A. Atl of it, sir.

Father also adrrtitted he had interacted with Mother after the Department
removed the children from ‘Mot_her’s care and while t-his termination lproce_eding'was
pending. Father testified that Mother had come to Oklahoma where he was

residing, though he stated she had not spent the night with him. And Mother
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testiﬁed‘that.while this case was pending, she had proVided -F,'ather' with ﬁnancial
assistance, he had helped her move furniture into her apartment in Dallas, and he
had helped her-.v_vith her vehicle. | |

In reference to -Father; Brown testiﬁed that he was concerned that Father had been
recei\)ing fi .nancial assistance from 'Mother while this case was 'pend'ing because
any tie between the two parents served as chaos for the children. Brown further
testified that one of the blggest concerns with respect to Father was that he had
left Dylan and Gabby in the c:haoticenvironm}enttha‘tv stemmed from his relationship
with Mother. Brovr/n stated he was concerned that if the children fNere returned to

Father, he might let Mother around them *resulting in the chifdren suffering further

_ psychologlcal damage Broun testlf ed that he shared Brown’s concerns. As with |

Mother, Brown and Broun both testlﬁed that termination of Father's parental rights |
was in the children’s best interest. And, as she had with regard to Mother, the

children’s attdrney ad vlitem recommended the trial court terminate Father’s rights |
and stated th‘at it Was in DyIan’s and Gabby’s |

-~ best interest to do so. |

In Iight of the above evidence, the trial court could have reasonably
‘ conc’luded that Father's ..histo'ry of denying and failing to treat his mental healt_h
diagnoses subjected Dyllan and Gabby to_guncertainty an_d'instabi.lity. See T. M D.,
2014 WL 1803004, at *9 (stating mother’s failure to address mental -Thealth issues
which had previous-ly led to her be'ing' 'hQS‘bita'I_ized in t.he past suppOrted trial court’s

best-interest finding because the failure subjected her children to uncertainty and
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instavbirlity). ‘In addition, fro_m' the evidence, the trial court could h-ave rea‘s‘onabvly
concluded that Father knew of the chaofic' envirohmenf his continued relationship
“with Mother had created for vDyIan and Gabby yet nevertheless alIbWed them to
remain in that environment to théir detriment for several yeafs. The trial court could
have. also reasovn‘ably cc‘mcl'uded that Father had Ior'\g been aWare’ that the
environme'ntAwas dangerous not only to the
'children but also to himself yet failed to act to protect the ch'ildren. And the trialv .
court coul_c; have also reasonably.concluded that if»the-children \).\/erel returned to
Father, he would allow Mother to be invoived in their I'ivesi reuniting them with the
ch.aos'and emotional turmoil from which the Department had juétiﬁably removed
them. | R
Based on these‘ reasonable conclusioﬁs, the trial court could have
determined that a consideration of Dylan’s and Gabby’svem’otional and physical
needs now and in the future; of the emotionél and physical dang'ér to Dylan and
Gabby now and in thé futufe;‘of the sta'bility of F-ather’,s home; a-nd of Whethér the
existing 'parent-child relationship between Father a'n.d Dylan'and Gabby was a
proper 6ne all weighed heavily in fayor o_f term’il"}at'ing‘ the parent-child relationship
between F,ather and Dylan and Gabby.
‘We conclude thét a reasonable factfinder, when viewing all of the _evidé_ncé
in the light most févora.ble to the trial court’s be.st—interest ﬁndihg as ’toFa‘théf, ‘jcoUId

form a firm belief or conviction that terminéting Father’s parental rights to
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| :Dylen and Gabby was in their pest interes_t. See J.P.B., 180 S.W.3d at 573. And,
having performed an exacting review of the entire record, we also conclude that
the evidence is such that a factfinder eou.ld reasonably form a firm belief or
conviction that termi'natron of Father’s parental rights tol Dylan and Gabby was in
their best interest. »ALB., 437 S.VW.3d at 50é—d3. We therefore hold that the trial
court's best-interest finding as tp Father is supported by IeQa‘lIy and factually
s:ufﬁcient evi;jence.

We overrule Father’s sole point.'® o
lll. ADMISSION OF EVIDENCE -

In her first issue, Motﬁer argues -the trial.court reversibly_erred by vad.mitting an
affidavit at trial. Prior to receiving testimony, the trial court admitted a copyrof the
-Department’s origirral petition. Attached to that petition Was a notarized document |
. signed .by Sara Roberson, a DHS social worker. Mother claims the trial court erred
by admitting thet document because it did not meet the statutory requirements to
constitute en affidavit.

| A. STANpARD OF REVIEW
We review a trial court’.s deci’sion to admit evidence for an, abuse of

discretion.‘ Inre J.T.G., 121 S.W.3d 117, 133 (Tex. App.—Fort Worth 2003, no

10.0On April 6, 2018, this court received a faxed document that contained a
blank signature line with Father's name typed below the line. The last line of the
document requested this court to “please remove my attorney and appoint one for
me from the panel.” Atthe abatement hearing, Mother admitted that-she prepared
this document and presented it to Father for him to sign, which he’
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pet.) Even where the trial court;s decision tQ adMit evidence was erroneoUs’,
-however, we wiil .net -revers'e- the trial eoijrt’s ju‘dgr_nent because of that error unless
the appellantvshowsv that the errer probably caused the rendition of an improper
judgment. Tex. R. App. P. 44.1(a); In.re J.'C.R.’, No. 02-1o-boooe-cv, 2011 WL
679316, at *1 (Tex. App.—Fort Worth Feb. 24, 2011, no pet.) (mem.
op.). |
B. ANALYSIS

For purposes of our analysis, we asseme, without deciding, that the trial

-court abused it.s discretion by admitting the document in question. To esteblish

harm in the erroneous admission of evidence, the complaining pafty must usually

refused to do. Despite the fact that father refused to sign the document, Mother
faxed it to this court. This noncompliant motion was returned unfiled.
show that the whole case turned on the evidence at issue. See J. C.R., 2011 WL

67 9316, at*1. If errone'ously admitted or excluded evidence Was crucial to a key
issue, the error was likely harmful. /d. We examine the entire record in making
this detefmina_tion ef harm. /d.

Mother argues that the“ document in question contained the following
~ statements vtr.i.at were not cumulative of other evidence admitted at trial:
. On 12/16/16 [DHS social] worker received a cell that [Mother] was af

-Wal-Mart yelling at [Father] saying he had kidnapped the children.
Duncan Police were called at this time”;

 “In prior [DHS] investigations, a safety plan was put in pIace because
[Mother’s] children were unsafe due to [Mother’s] behaviors, which
were bizarre and unstable”; . :
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+ “[Mother] co.ntinuodsly violated the }safety plan”; and

- “[Previous DHS lnvestlgatlons] found [Mother] has a severe mental
illness but does not treat |t

And to show the trial court’s reliance on the complained-of statements, Mother
refers us to the followmg exchange
THE COURT: Okay. I|just have a question. Is it your testimony today

that [Father] has never been violent towards you? Is that your
testimony today? '

[Mother]: He has not physically -- well, pushing, yes, but not
physically. | think violence has a large definition.

THE COURT: In Oklahoma, in December of 2016, didn’t you

tell the workers up there or the police up there that he pulled a weapon

“on you, and that he forcefully pushed you to the floor where you hurt

your head and your back, and you had to crawl up on a desk, and that

' you think he had been drinking something like gln or moonshine? Did
 you make any of those statements?

[Mdther]: | made two of those etatements.

Using this exchange, Mother argues the trjal court used the Roberson document
to imbeach_ Mether’s testimony that Father had not assaulted her. Thus, i\/lother |
argues, the complained-of statements in ‘the Roberson document “likely added _
support” to the trial Court’sendangerment and .best-interest findings.

Yet none of the complained-of evidence contained within the Roberson document
actda']'ly 'appears in t'h'e exchange Mother .ppints us td. In its questioning, the trial
court made no_reference to Mother yelling at Fatner at WaIMa-rt and accusing him . -
of kidnapping the children; to police reeponding to the Wal-Mart incident; to a safety
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plan; to Mother's violation of the safety plan; to the fact that.-the children were -
B unsafe due vto -Mother_’s bizarre and unstablebehav_iors; or to the fact that DHS ‘
investiigations had determined that ‘Mother suffered from a severe mental iliness
that she did not treat. - |
"While the 'tfial.'court’s questiening was clearly not premised upon the Roberson
rdocument, it Was Iikety. based on _Teamer’s affidavit, which also was attached to
the 'Department’s originaly petition, an aﬁidavit to which Mother did not ebject._
Teamer’s affidavit stated the following: | |

- I asked [Mother] about the domestic violence incident at her house on -
Monday, December 19, 2016. [Mother] stated that . . . [Father]
“pushed her very forcefully and she fell onto the floor and hurt her head
and back. She states she had to crawl up the desk to get up .
,[Mother] stated [Father] had been drlnklng somethlng like gm or
'moonshme ’

Thus, "Motherr has not even_pointed us to anything in. the record showing that the
| trial .COL‘Ir'[ considered the complainedéof evidence. But in any event, tn addressing
Mother’s and ‘Ifather’s sufficiency challenges above, we outlined the evidence in
this case Given that evidence, and havmg ‘examined the entire record, we
conclude that Mother has not shown that the whole case turned upon the
| statements Mother complains of or that those statements were crqcnal to the trial
court’.s endanger_ment and best-interestﬂndtngs. See id. Thus, assumin._g the trial
court abuse,d its disCretion by. admitting the Roberson docum.ent, we hold that
Mother has not shown that such error probably resulted in the rend.ition of an

im_pro.pervjudgment. See Tex. R. App. P. 44.1(a); J.C.R., 2011 WL 679316, at*1.
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' Therefore, we concJudé that any error in the trial court’s admission of the

Robérson document was harmless.
We .6verrule Mother’s first issue. !
V. CONCLUSION
Hayi_ng overruled Mother’s two issués anq Father’s sole pbint,' we afﬁrm_the
trial court’s orderiof telr'minaAtion. See Téx. R. App. P. 43.2(a).

PER CURIAM

DELIVERED: May 22, 2018

" Mother has attempted to raise a multitude of unpreserved issues in her
pro se filings in this court. These filings have continued following the abatement
hearing. Mother is represented by counsel in this appeal. Mother is not entitled to
hybrid representation and thus her motions present nothing for our consideration.
See Robinson v. State, 240 S.W.3d 919, 922 (Tex. Crim. App. 2007); Patrick v.
State, 906 S.W.2d 481, 498 (Tex. Crim. App. 1995). This court has determined
that Mother's pro se motions should be disregarded. See In re Riley, No. 02-11-
00052-CV, 2011 WL 1103829, at *1 (Tex. App —Fort Worth Mar. 24, 2011, orig.
proceeding) (mem. op).
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Additional material

“from this filing is
available in the
Clerk’s Office.



