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QUESTION(S) PRESENTED

Vfhen a state's highest court corrects an erroneous /nterp/-efation of 
it’s statutory law committed by if5 lower appellate Court , that has 
affirmed a conviction aihere the state has failed to ^rove on exse/rf/al 
element of the convicted crime, can the state's "pipeline ” law prive^i 
the application of the correct interpretation to a final Case in 
Circumvention of Fiore v. White . 53! V*s< d£S f^ooi)?
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[/l All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

TW. SVo^Vt oi florid^

Office, of fhe Attorney General

StcreWy, Hon'd* of Corrections

RELATED CASES
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_A to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

For cases from state courts:

The date on which the highest state court decided my case was July 
A copy of that decision appears at Appendix__A

[ ] A timely petition for rehearing was thereafter denied on the following date: 
_________________ _____ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

VSC(\ CortsV. A/nefld. 'V

3.



p
STATEMENT OF THE CASE

In the Thirteenth Judicial Circuit, in and for HiHsboroUfh covtjfy, florida f the 
Petitioner Was charged with a six (b) c<>u/>+ in for motion that involved A$$ravated 
Battery on Law €nfoteement Officer ^ various lotion offenses and Grand Theft 
/yvo^r vehicle .

On September 13, iqgq , the Petitioner arested a. Motion to Suppress the weapon 
offenses on the basis that the officers lacked ariiculablt founded suspicion of
criminal activity to subject him to fta investigatory stop and consequently, the
weapons Were soppfessible as fruit of fhe poisonous tree ...

The Petitioner oi)so submitted a Motion to blsmlss the Battery offense because 
beAng tngaged te a lawful duty is <\n essential element to that offense ,
Consequently, since the officer lacked articulable founded suspicion of
criminal activity to subject Petitioner t0 an investigatory stop , the officer 

not engaged in a lawful duty at the moment of the battery.V4b$
After hearing testimony item police witnesses presented by the State

Attorney's Office , the Hon. WUliarn Puente ruled that the officers tacked 
articulable founded suspicion of criminal activity to subject Petitioner to an
investigatory step or to arrest him. See Appendix - 18 .

After filing" an of the timely and appropriate appeals , Petit loners convictions 
affirmed based on the state appellate interpretation of statute 77b. os/ . 

ia aooifi, the Florida Supreme Court overruled the lower appellate
ion of statute 17b. QSi on the basis thot it was ck rO/s interpret a *

Was
However

inter pr«tati
tion. The Florida Supreme Courts correction held that if a officer sheets 

a person to an illegal investigatory stop , that officer is not engaged in a 

lawful doty that essential element of Battery on a law enforce meat
officer »s not proven, See, Tillman y. State. 93V J*,«?d Mb3 (&<*■ 40ob),

TKe Petitioner has sought the retroactive application of the correct inter­
pretation of law that establishes +ha+ the state has failed to prove an 
element of a crime charged , as required by the Doe Process Clause of
the United States Constitution , but was dented.

H.



REASONS FOR_GRANTINGTHE PETITIONj

The. 3 r anting of 4h«s peflfion w<ll vindicate the federal pfyh+s of cordless 

Floridians b«?o«) denied "Hiese pursynnf +o Flop'das
and sfofe taw di'ta+i’on , The essential lessor of Flore v. NhUt , fit iM* 3kS (Vw«0 

»j 4haV fhe. correct interpr g+«fi«n of sfatyfory /aw, from a I'hvta’i hijhesf 
ccyrt that averroles a lower appellate courta /Vi■#-€rprcFo. +-/0/7 , /nust be Applied 
C etcoacftaety 4© final casts,

As 14 currently stands, everybody }t\ the .State of fheida cant obfa/n fbe 
o.ppVtca^ofv of Flore because of Ffoo'das “pipeline" rule and ih sfofe /aw 
dilution of its principles, The Onited States Supreme Court holds that state cavils

ues^oosllDle -for a application of the principles Fcf out 1 a As cose,
JUacUss v. Angelone. 53Q t/.5< ISLt Jb3 (4000) bv+ the SA'd ''pipeline'’ and dijvh'04 
practices on preventing Hu's .

li

fieri das pipe-line taw

rule

art

IA State v, Tohnson . iaa So.3d 85U (fit, #013) , +h« Florida Supreme Court 
expiated that when it announces a new rule of Jaw (like TH|/n*o). flu decision 
generally Applies to a\\ cases' that are pending &a direct rev/Vw ©r not yet ftiool • 
Consequently, although THWix ». State, <J3^ Se.a<* m>% (f\*. #ecb) correctly //jltrpret- 
at«d statutory taw that was Formerly /ru'siA'h.rprt'fofo.d iy FA* fewer Afpd/nh 
courts, If »s only applied fo 
not yet final- This is

cases that were pending oa dicecf review Cf/id 
Florida's pipe I <Vie" kw. 

florictas "pipeline'' taw <s i'n diced conffi'cf yyiih Pic re that express/? holds that 
that the correct interpretation must be Applied fo f/naI cases u/Mi /)o /W* of 
fetto activity* Florida's pipF/»e'' jaw creates- <\n issue of refroachy/'fy,

SfraVe law dilution

addHion +o Flo rid a V pipeline.” taw expta'ned In Sfnft 
HoridA AiUVts tae app\icAfi®rt of flore 
b< analyitd pvltSviAnf fo some 
jtandAf^, S<.e7 SfoAe ^oknson , IA# Se<3d $S<* (fK-^o 13) nnd itafe V, 
BAtfwm , ‘lAl S»-a

The United Stafes Supreme Coyr4, ,n fl0fe 
ConsideraVlon s of fht WM+ Sfnndnrd and ifj 
+he ApplicafioA of flore ,

The ciftiens of 4be Sfafe of florid*.^/n ^mer*l? aa</ 4be Pefifioner , In 
parfleytar aft beJng denied fhelr fedefAt cl^lifr pt/rsunnf fo Floria/a 
Jaw dtlluVlen or erasemenf of fioct .

V. Johnson , /Aid. t
by expressly sfd*'oj fhd Fi'ort will 

add/flonal co Asid iPfK.fi o as caU<<4 He Wlff

In

A m (fta. Aoos)t
1 did nof iaocf/on 

const d efvKon
ffic add/ZioAfKl 

<//|y4es or erases

5.



CONCLUSION

yiHt&tf CPA t housed on:

• HefiAft3 pipeline'' law p( tve/iVinj the application of ft ore ^ as the United st^-ks
5opreme Court iYtervle<4, to the people tn Florida <

• flef'iAfc's practice ©f diluting erasing the Application of flore by consider­
ing It urith a standard not expressed in flore ;

• fler'iAa Uw holding that one of He elements tv Its flattery on Law inforce/nent
Offense i/ Hat the. officer must be enjaied In tie Uwfvl performance of duties 
at He moment of He allied b«H*fy } State y> Hendpuez , i/t} *t/S
<fk. im)

• The state. court ruling Hat He officer did not have probable cause to 
arrest reasonable articulable suspicion to subject Petitioner to An 
investigatory stop , Sec Appendix &

• Florida law holding that when a officer has no reasona-bk suspicion to stop <a
person , that officer Ts not engaged in the lawful execution of a h$al doty^ 
basis y> State, 973 5c,3A 1377, H7f (f|a. 3ni bCA 3008);

• The. Doe Process CUust of He Fourteenth Amendment cetulre $ styH 
■fo prove each element of a charged affen.se , Tackson v, /legIn/q ?
44 s.ct, 47 si ons);

• The. fWiAa Supreme Court 
correcting He state low Hd yeas formerly misinterpreteted by the lower 
apfdlate courts that sanctioned Petitioner's convections ; and

• f>ore v. Vihte 0 53\ v)>$. aaS (\ooX) hoUing Hot a state* highest court 
cUrifylng cotftdW ushot the sfa+e law Is; must be applied to final cases T

TllWv^jUte, nt ic.3a !Ak3 (Fla,, in

4Vi\s ? eV'V»or\ Hr a Welt of Certiorari should be «fqnted.
<J

Respectfully .Submitted, 
$ oma\ f1 y^y
Petttiww pfe se

0 c}so\\c U . &°\t /$/1
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