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QUESTION(S) PRESENTED

DOES THE PLRA REQUIRE THE COURT TO
LOOK BEYOND AN PRIMA FACIE SHOWING
WHEN SCREENING PRISONER IN FORMA
PAUPERIS COMPLAINTS.

DOES DOUBLE JEOPARDY PROTECTIONS
APRLY TO ADMINISTRATIVE DECISIONS
BY PRISON OFFICIALS TO SEGREGATE
INMATES.

DOES CRUEL AND UNUSUAL PUNISHMENT
APPLY STRICTLY TO HEALTH AND SAFETY.

DID THE DISTRICT COURT ABUSE ITS
DISCRETION BY REQUIRING THAT MORE
FACT BE RAISED FOR A REASONABLE
EXPECTATION THAT DISCOVERY WILL
REVEAL EVIDENCE OF PLEADED
CONSTITUTIONAL VIOLATIONS.
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

OPINIONS BELOW

THE OPINION OF THE UNITED STATES COURT OF APPEALS APPEARS AT

APPENDIX A TO THE PETITION AND IS UNPUBLISH-
ED,AS FAR AS THE UNDERSTANDING AND BELIEF OF PETITIONER IS C-
ONCERNED.

THE OPINION OF THE UNITED STATES DISTRICT COURT APPEARS AT
APPENDIX g TO THE PETITION AND IS UNPUBLISHED,
AS FAR AS THE UNDERSTANDING AND BELIEF OF PETITIONER IS CONC-
ERNED.




JURISDICTION -

THE DATE ON WHICH THE UNITED STATES COURT OF APPEALS DECIDED
MY CASE WAS_g@#ARrs zad, AoZY

AN PETITION FOR REHEARING WAS TIMELY FILED AND DENIED BY THE
UNITED STATES COURT OF APPEALS ON THE FOLLOWING DATE:

JFAE DATE ,AND AN COPY OF THE ORDER DENYING REHEARING
APPEARS AT APPENDIX £

AN EXTENSION OF TIME TO FILE THE PETITION FOR WRIT OF CERTIO-
RARI WAS GRANTED TO AND INCLUDING __g,,64u57 B3/ Z22F
ON_Fpuee 2B ABET IN APPLICATION No. £ZZAL3 %L

THE JURISDICTION OF THIS COURT IS INVOKED UNDER 28 U.S.C. §
1254(1). | .




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

PRISON LITIGATION REFORM ACT

28 U.S.C. §1915A

RULE 8(a) OF THE FEDERAL RULES OF CIVIL PROCEDURE -
42 U.S.C. §1983

VTH AMENDMENT OF THE UNITED STATES CONSTITUTION
VIIITH AMENDMENT OF THE UNITED STATES CONSTITUTION
XIVTH AMENDMENT OF THE UNITED STATES CONSTITUTION



STATEMENT OF THE CASE

On May 9th,2014,MR.ANTWOINE BEALER,PETITIONER,
Was Placed Into The administrative Segregation Unit(ASU) For
Refusing Assigned Housing.

On November Of 2010,Petitioner Was Placed Into
The (ASU) For Refusing Assigned Housing(Which petitioner ,also
filed suit on).

Petitioner Was Released From The (ASU) In App-
roximately September Of 2011 back,To General Population-Single
Celled(see APPENDIX).

Petitioner Was Subjected To An More Restricti-
ve housing Assignment,With No Prior Warning Or Opportumnity To
Defend Against The punitive Decision.

The Placement Into The (ASU) Subjected Petitio-
ner To Punitive Treatment For No Legitimate Penological Reas-
on. Petitioner Had Been Single Celled Approximately Four(4)
Years before May 9th,2014,And Approx.Three(3) Years In Gener-
al Population.

The Institution Was Fully Aware The Petitioner
Was Single Celled Before Any Inmates Were Approved For Trans-
fer To Kern Valley From Any Other Prison.

If,The Institution Approved An Transfer Of An
Inmate From Another Prison With Knowing That There Was Not
Any Room For The Inmate,The Institution Was Jeopardizing The
Safety Of The Inmate And The Petitiomer.
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REASONS FOR GRANTING THE PETITION

I. DOES THE PLRA REQUIRE THE COURT
TO LOOK BEYOND AN PRIMA FACIE
SHOWING WHEN SCREENING PRISONER
IN FORMA PAUPERIS COMPLAINTS

The Court! Is Required To Screen Carplaints Brought By Prisoners Secking
Relief Against A Goverrmental Fntity Or An Officer Or Bmployee Of A Goverrmental Fntity(28
U.S.C. §1915A(2)).

The Court Must Dismiss A Complaint Or Portion Thereof If The Petitioner
Has Raised Claims That Are Legally "'frivolous or malicious',That Fail To State A Claim Upon
Which Relief May Be Granted,Or That Seek More tary Relief Fram A Deferdant Wo Is Trmre From
Such Relief{( 28 U.S.C. §1915A(b)(1),(2)).

"Not withstanding any filing fee,or any pel'ition thereof,that may have - .
been paid, the court shall dismiss the case at any time if the court determines that...the
action orappeal...fails to state a claim,upon vhich relief may be granted'(28 U.S.C.
§1915(e)(2)(B)(ii)).

Rﬁﬂjqer&w%bt&ita$hEthnWﬂkySunePdsmEbrEbb _
Him Into The Administrative Segresation Unit(ASU OJMW?%hﬂﬂAJ@fN)h%ﬁﬁmﬁeRﬂﬁgﬁ
see APPRNDICES). | | | :

The Complaint Sought Relief For The Violations To Petitioners VIH,
VIITIH And XIVIH Amendrent Rights. :

The District Court Issued The Findings And Recamendations On 15th,
- 2018 And The Findings And Recamendations Were Adopted On June 12th, 2018(see APPENDICES).

: The District Court Stated That "Plaintiff erroneously argues that his
placement in administrative segregation states cognizable claims for violations of his rights
to due process'{see adop.find. & Rec.).

A. WAS THE JUDGES DISCRETION ABUSED BY CONSIDERING ARGUMENTS
AT THE SCREENING STAGE.

Rule 8 Of The Federal Rules Of Civil Procedire(Fed.R.Civ.P.) States Thatl,
A Carplaint Mist Contain:

"a short and plain statement of the
claim showing that the pleader is
entitled to relief"

Detailed Factual Allegations Are Mot Required see Ashcroft V.
Igbal, 556 U.S. 602,678(2009);Bell Atlantic.Corp. V. Twombly,
550 U.S. 544,555(2007)).

_ ‘ Factual Allegations Are Accepted As True,But Legal Corclusions Are Not
(Igbal at 678;see also Moss V. Secret Service,572 F.3d 962,969
(9th cir. 2009);Twombly,550 U.S. at 556-567).

The District Coullt Exceeded The Scope Of The Pleading Requiraments-By



pva

Litigating The Arguments Set Foﬁ:h At,The Screening Stage.
The Tower Caullt Did Not Explain How The Petitioner Stating:

"On 5/09/2014,At Approximately 10:00
o'Clock AM,I Was Preparing For An Job
Assignment That Started At 12:00 o'Clock
PM-In A5|/A6 Dining In Kern Valley State
Prison. The Floor Officer Came To The Door
And Said That The Counselor Wanted Me
To Compact Cells With An Inmate Down
The Tier Due To An Bus That Came In
With '"'59" Inmates,And If I Did Not
Compact,The Counselolr Would Give Me
An 115 Rule Violation Report(RVR). I
Told Him That I Would Not Compact. He
Left And Then Came Back With The Other
Floor Officer And Said That The sargeant
Wanted To Talk To Me In The Program
Office. After Approximately Three(3) Or ,
Foull(4) Hours,I Was Taken To The Administrative
Segregation Unit(ASU) Without Talking
To The Sargeant(see amended complaint/
memorandum)." (see Find. & Rec.).

Failed To State An Cognizable Claim.

The Tower Coutt Stated That:

"Plaintiff has not shown that any finding
against him which resulted in his
placement in ad-seg has been favoibly
terminated and thus cannot puisue any
claims under §1983 On The Underlying
events.'(see Find. & Rec.).

The Tower Cadlt Did Not Set An Discovery Schedule,Therefold, It Was Not
Possible For The Petitioner To Show That The Finding Against Him,Which Resulted In Ad-Seg Pla-
cament,Was Favol lably Terminated. The Petitioner Was Released From The (ASU) Tn Approx. Decarb-
er of 2014,Without An Celimate.(see APPENDICES(128 G)). .

The Tower Coul it Stated Trat Petitioner Failed To State An Cognizable G-
laim due To Administrative Sgregation Placament,Not Being Actionable(see Adop.Find.Rec.). The
District Cod't Abused Tts Discretion By Fxceeding The Scope Of The Screening Process.

Tre District Gourt Riling Ts In Direct Contradiction To The Riling Tn
(Toussaint V. McCarthy,801 F.2d 1080,(9th cir. 1986)),That The Cour
rt Cites. '

The Cort Ruled In Toussaint That An Trmate Was Fntitled To Be He-
ard On His (bjections To Segregation Decisiond Toussaint V. McCarthy,926 F.2d
800). ZnRuling That An Inmate Is Fntitled To Be Heard On Cbjections To Segregation Decisi-
ons And Stating That Segregation Placement,Is mot Actionable,Is Contradictoty.

. B. LINKAGE AND CAUSATION , o
- Does Mo ke Than An Prima Facie Showing Need To Be Presented To Infer An



LhkAni&ﬁ&mkm.

' The Petitiorer Stated That He Was Previously(To May 9th,2014),Placed In-
to Ad-Seg Folh The Same Offense. Does Molle Than This Need To Be Pleaded To Infer That The Warden
Vas Avare Of The Violation Of Petitioners Rights And Failed To Properly Supervise Fmployees (
see Wright V. Smith,21 F.3d 496,502(2d cir. 1994);Smith V. Rowe,
761 F.2d 360,369(7th cir. 1985);Bell Atlantic Corp. V. Twombly,
550 U.S. 544,545,127 S.ct 1955(2007)). '

IT. DOES DOUBLE JEOPARDY PROTECTIONS
APPLY TO ADMINISTRATIVE DECISIONS
BY PRISON OFFICIALS TO SEGREGATE
INMATES

Is An Trmate Being Prosecuted Twice ForThe Same Offerce If They Are P-
laced Into Adninistrative Segregation Folt Refusing An Cellmate. The Trmate Is Released Back To
The Yard They Were Taken From,And Placed In An Cell,Single Celled,And The Trmate Has No Cellmate
Foli To(2) To Three(3) Years,Given An Job And Then One Day 'Out Of Tre Blie'' The Trmate Is pl-
aced Into Segregation,Again,For Not Having An Cellmate.

Wy Would This Decision Mot Be Considered Double Jeopardy. Like State
And Federal Couzt Proceadings,Administrative Decisions Can Have Runitive Consequences. Also,
Prison Disciplinary Decisions,Are State Proceedings,In Esserce.

Because No Authority Exists Foll The Proposition That The Double Jeopardy
Protections Apply To Administrative Decisions By Prison Officials To Segregate Tnmates Does T-
his Mean That Tmates Have No Protections Against Being Segregated FollThe Same Offense.

This Couht States n(Wolff V. McDonnelll}418 U.S. 539
(1974))That "We granted the petition foAwrit of certiodari in this case,414 U.S. 1156,
-39 L.Ed 108,% S.ct 913(1974) ,because it raises impol'tant questions concerning the administra-
tion of a state prison."

- Considering There Is No State Or Federal Authotity That Fxists Corcem-
* ing Dauble Jeopardy Protections To Administrative Decisions By Prison Officials To Segregate
Tnmates, Petitioner Believes This Case raises Inpoltant Questions.

ITI. DOES CRUEL AND UNUSUAL PUNISHMENT
APPLY .STRICTLY TO HEALTH AND SAFETY

Can Being Placed Into Segregation Fo! No Legitimate Perological Reason
Be Considered Cruel And Unusual Punishment,If The Prison Officials Placed An Trate Into Segr-
egationStrictly Because The Person Wes An Trmate And They Arve Guards,And Believed They Could
Do To An Trmate What They Wented Without Any Iegitimate Reason,Would That Be Considered Cruel
And Unusual Runishnent.

Is Being Placed Into (AU) And Subjected To Punitive Housing Foit No Te-
gitimate Peological Reasons,Inhumne Conditions Of Confinement,And Unnecessary And Wenton In-
%ﬁgﬁgg?fﬁﬁn(see Rhodes V. Chapman,452 U.S. 337,347,101 S.ct 2392

1981)).

IV. DID THE DISTRICT COURT ABUSE ITS

DISCRETION BY REQUIRING THAT MORE
FACT BE RAISED FOR AN EXPECTATION
THAT DISCOVERY WILL REVEAL EVIDENCE

OF THE PLEADED CONSTITUTIONAL VIOLATIONS

Pe3
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The Petitioner Stating In The Camplaint That The Petitioner Was Placed
In The (ASU) For No Legitimate Perological Reason Satisfies The Pleading Standard. At The Ple-
ading Stage It Is Only Required That Sufficient Factual Matter Accepted As True Be Provided(
see Ashcroft V. Igbal,556 U.S. 662(2009);Bell Atlantic Corp.
V. Twombly,550 U.S. 544(2007)).

Does The Pleader Have To Provide Mo Than Wnat happened-To Present An
Prima Facie Showing. _ ' :

DUE FROCESS

The Essance Of The Writ Is The Pleading And The Standard Applied To The
Screening Process. The Review Concerms Stating An Claim Upon Which Relief May Be Sought And If
That Was Accarplished. Petitioner Was Placed Into The (ASU). Accd lting To Rule 8 Of The Fed.R.
Civ.P. And The FLRA Statute,An Claim For Relief Was Stated. Prima Facie,Being Placed Into The
(AU) Qreates Constitutional Review. Petitioner Was Placed Into The (ASU) Without Recieving A-
ny Witten Notice Of The Reasons Wy,Or Any Hearing To Braluate If Being Placed Into An More R-
estrictive Housing Was Warranted. :

_ Tre District Court Frred By Dismissing The Case At Scresning And Not P-
roviding The Oppo thanity For Discovery To Potentially Obtain Documents To Show That No Securri-
ty Threat Existed And There Was No Legitimate Reason To Ramove Petitioner From His Housing And

Place Him Into An More Restrictive Housing Unit. The Appellate Coun t Also Frred By Affirming.
- did Petitioner Recieve An Faie Oppollounity To Show Wiy He Should Not Be Placed Into An Moe R-
estrictive Husing Unit. '

In The District Coult Proceedings The Petitioner Stated That Toussaint
Did Not Mention That Administrative Segregation ''Is The Sort Of Confinement That Irmates
Should Reasonebly Anticipate Recieing At Sore Point In Their Tncarceration'',And That It Was
(Hewitt V. Helms,459 U.S. 460(1983)) That Stated This Petitioner,Although,
VWas Not Able To Read The Toussaint That The Codt Cited,Realizes That It Was An Toussaint Case
From 1990 That The Petitioner Was Referring To In The District Coutt And Not The 1986 Case Th-
at The Cod't Cited.

_ TDoes Mie Then Stating That Petitioner Was Placed Into Ad-Seg Folko 1-
egitimate Reason And Prosecuted Fol! The Same Offense,Twice,Need To Be Pleaded To Trvoke The P-
gﬁaﬁigﬁ(ffmeXBHHAmnﬁam(see Wolff V. McDonnell,418 U.S. 539,556

1974)).

(RUEL. AND UNUSUAL. PUNTSHMENT

Does Cruel And Unusual Runishment Apply Strictly To Health And Safety.

Petitioner Was Placed Tnto The (ASU) On May th,2014,For Mo Legitimate
Pavlogical Interest(see APPRNDICES).

Placarent Into (ASU) Is An Folin Of Runishment.

, Being Placed Into Administrative Segregation May Not Always Prodice Pn-
ysical Injulies,Nor Does Tt Alvays -



Produce Conditions Of Inadequate Sanitation,Personal Hygiene
Or Laundry Privileges,But It Can Produce Mental Issues As We-
11.

Being That (ASU) Placement Can Produce Mental

Issues,Would Placement Into The (ASU) For No Legitimate Penol-
ogical Interesy Create An Cruel And Unusual Punishment Viola-
tion. .

Can An Liberty Interest Be An Cruel And Unusual
Punishment Violation-As Well.

DOUBLE JEOPARDY

The Petitioner Was Prosecuted For The Same Off-
ense. . :

In 2010,The Petitioner Was Placed Into The (ASU)
For Refusing Assigned Housing. Petitioner Was Exonerated Of T-
he Charges,Placed On Single Cell And Released From The (ASU)
(see APPENDICES). ' '

On Méy 9th,2014,Petitioner Was Placed Into The
(ASU),Again,And Prosecuted For The Same Offense. '

EQUAL PROTECTION

The District Court Abused Its Discretion By D-
ismissing The Case And Not Allowing Discovery. The District
Court Denied The Petitioner The Abblity To Submit Admissions
And Interrogatories Interrogatory Requests To Show That The
. Petitioner Was Discriminated Against due To Him Being An Sin-
gle Celled Inmate. o

CONCLUSION

The Petition For Certiorari Should Be Granted.

DATE: Juéus? AR 2819 éégzifftfull ubmittedl!
MR.ANTWOINE BEALER
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REASONS FOR GRANTING THE PETITIONS

I. DOES THE PLRA REQUIRE THE COURT
TO LOOK BEYOND AN PRIMA FACIE
SHOWING WHEN SCREENING PRISONER
IN FORMA PAUPERIS COMPLAINTS

- The Court Is Required To Screen Complaints Br-
ought By Prisoners Seeking Relief Against A Governmental Ent-
ity Or An Officer Or Employee Of A Governmental Entity(28 U.
S.C. §1915A(@)).

The Court Must Dismiss A Complaint Or Portion
Thereof If The Petitioner Has Raised Claims That Are Legally
"frivolous or maliciaus"l/That Fail To State A Claim Upon Whi-
ch relief May Be Granted,Or That Seek Monetary Relief From A
Defendant Who .Is Immune From Such Relief(28 U.S.C. §1915A(b)

(1),(2)).

"Not withstanding any filing fee,or any petition
thereofllthat may have been paid,the court shall dismiss the
case at any time if the court determines that...the action or

appeal...fails to state a claim,upon which relief may be granted"
(28 U.S.C. §1915(e)(2)(B)(ii)).

Petitioner Brought Suit Against Kern Valley S-
tate Prison For Placing Him Into The Administrative Segregat-
ion Unit(ASU) On May 9th,2014,For No Legitimate Reason(see
APPENDICES).

The Complaint Sought Relief for The Violations
To Petitioners VTH,VIIITH And XIVTH Amendment Rights.

T llgH 5£9£29]5
The District Court Issued The Findings And Re-
commendations On May 15th,2018 And The Findings and Recommen-
dations Were adopted On June 12th,2018(see APPENDICES).

The District Court Stated That The Complaint
Failed To State An Cognizable Claim(see APPENDICES).

The District Court Stated That''Plaintiff
erroneously argues that his placement in administrative segregation
states cognizable claims for violations of his rights to due
process(see adop.find.&Rec.).

A. WAS THE JUDGES DISCRETION ABUSED BY CONSIDERING ARGU-
MENTS AT THE SCREENING STAGE. :

(Fed.R.C.P) Rule 8 Of The Federal Rules Of Civil Procedure



terminated and thus cannot
pursue any claims under §1983
on the underlying events."
(see Adop.Find.Rec.).

The Lower Court Did Not set An Discovery Sche-
dule,Therefor,it Was Not Possible For The Petitioner To Show
That The Finding Against Him,Which Resulted In Ad-Seg Placem-
ent,Was Favorably Terminated. The Petitioner Was Released Fr-
om The (ASU) In APPREBX. December Of 2014,Without An Cellmate.
(see APPENDICES(128 G)).

The Lower Court Stated That Petitioner Failed
To State An Cognizable Claim Due To Administrative Segregation
Placement,Not being Actionable(see Adop.Find.Rec.). The Distr-
ict Court Abused Its Discretion By Exceeding The Scope of The
Screening Process.

The District Courts Ruling Is In Direct Contr-
adiction To The Ruling In Toussaint V. McCarthy,801 F.2d 1080,
(9th cir. 1986),That The Court. Cites.

The Court Ruled In Toussaint That An Inmate W-
as Entitled To Be Heard On His Objections To Segregation Dec-
isions(Toussaint V. McCarthy,926 F.2d 800). An Ruling That An
Inmate Is Entitled To Be Heard On Objections To Segregation
Decisions And Stating That Segregation BeeisiensPlacement,Is
Not Actionable,Is Contradictory.

B. LINKAGE AND CAUSATION

Does More Than An Prima Facie showing Need To
Be Presented To Infer An Link And Causation.

The Petitioner Stated That He Was previously-

To May 9th,2014l/'Placed Into Ad-Seg For The Same Offense. Does
More Than This Need To Be Pleaded To Infer That The Warden W-
as Aware Of The Violation Of Petitioners Rights And Failed To
Properly Supervise Employees(see Wright V. Smith,21 F.3d 496,
502(2d cir. 1994);Smith V. Rowe,761 F.2d 360,369(7th cir.1985);
Bell Atlantic Corp.V. Twombly,550 U.S. 544,545,127 S.Ct 1955
(2007)).

IT. DOES DOUBLE JEOPARDY PROTECTIONS
APPLY TO ADMINISTRATIVE DECISIONS
BY PRISON OFFICIALS TO SEGREGATE
INMATES

Is An Inmate Being Prosecuted Twice For The S-
ame Bffence If They Are Placed Into Administrative Segregation
For Refusing An Cellmate. The Inmate Is Released Back To The
Yard They Were Taken From,And Placed In An Cell,Single Celled,
And The Inmate Has No Cellmate For Two(2) To Three(3) Years,

Gj I " " -
cégeTnég goblﬂnd Then One ??Xr 8% gf The Bluge1 he Inmate Is Pla

egregation,Again aving An mate.



Why Would This Decision Not Be Considered Dou-
ble Jeopardy. Like State And Federal Court Proceedingsl!/Admin-
istrative Decisions Can Have Punitive Consequences.Also,Pris-
on Disciplinary Decisions,Are State Proceedings!/In Essence.

Because No Authority Exists For The Propositi-
on That The Double Jeopardy Protections Apply To Administrat-
ive Decisions By pRison Officials To Segregate Inmates Does
This Mean That Inmates Have No Protections Against Being Segr-
egated For The Same Offense.

This Court States In(Wolff V. McDonnell,418 U.S.
539(1974)) That "We granted the petition for writ of certiorari
in this case,414 U.S. 1156,39 L.Ed 2d 108,94 S.ct.913(1974),
because it raises important questions concerning the adminis-
tration of a state prison."

Considering There Is No State Or Federal Auth-
ority That Exists Concerning Double Jeopardy Protections To
Administrative Decisions By Prison Officials To Segregate Inm-
ates,Petitioner Believes This Case Raises Important questions.

ITI. DOES CRUEL AND UNUSUAL PUNISHMENT
APPLY STRICTLY TO HEALTH AND SAFETY

Can Being Placed Into Segregation For No Legi-
timate Penological Reason Be Considered Cruel And Unusual Pun-
ishment,If The prison Officials placed An Inmate into Segreg-
ation,Strictly because The person Was an Inmate And They Are
Guards,And Believed They Could Do To An Inmate What They Want-
ed Without Any Legitimate Reason,Would That Be Considered Cr-
uel And Unusual punishment. .

Is being Placed Into (ASU) And Subjected To p-
unitive Housing For No Legitimate Penological Reasons,Inhuma-
ne Conditions Of Confinement,And Unnecessary And Wanton Infli-
ction Of Pain(see Rhodes V. Chapman,452 U.S. 337,347,101 S.ct
2392(1981)).

Iv. DID THE DISTRICT COURT ABUSE ITS
DISCRETION BY REQUIRING THAT MORE
FACT BE RAISED FOR AN REASONABLE
EXPECTATION THAT DISCOVERY WILL

REVEAL EVIDENCE OF THE PLEADED
CONSTITUTIONAL VIOLATIONS

The Petitioner Stating In The Complaint That
The Petitioner Was Placed In The (ASU) For No Legitimate Peno-
" logical Reason Satisfies The Pleading Standard. At The Plead-
ing Stage it Is Only Required That Sufficient Factual Matter
Accepted As True Be Provided(see Ashcroft V. Igbal,556 U.S.
662(2009);Bell Atlantic Corp.V. Twombly,550 U.S. 544(2007))..

Does The Pleader Have To Provide More Than Wh-
at Happened-To Present An Prima Facie Showing.



DUE PROCESS

The Essence Of The Writ Is The Pleading And The
Standards Applied To The Screening Process. The Review Concer-
ns Stating An Claim upon Which Relief may be Granted Sought
And If That Was Accomplished. petitioner Was Placed Into The
(ASU). According To Rule 8 Of The Fed.R.Civ.P. And The PLRA
Statute,An Claim for Relief Was Stated. Prima Facie,Being Pl-
aced Into(ASU) Creates Constitutional Review. Petitioner Was
Placed Into The (ASU) Without Recieving Any Written Notice Of
The Reasons Why,Or Any Hearing To Evaluate If Being Placed I-
nto An More Restrictive Housing Was Warranted.

The District Court Erred By Dismissing The Case
At Screening And Not Providing The Oppor tunity For Discovery
To Potentially Obtain Documents To Show That No Security Thre-
at existed And There Was No Legitimate Reason To Remove Peti-
tioner From his Housing And Place Him Into An More Restricti-
ve Housing Unit. The Appellate Court Also Erred By Affirming.
Did Petitioner Recieve An Fair Opportunity To Show Why He Sh-
ould Not Be Placed Into An More Restrictive Housing Unit.

In The District Court Proceedings The Petitioner

Stated That Toussaint Did Not Mention That Administratyve Se-
gregation'"Is The Sort Of Confinement That Inmates Should Reas-
onably Anticipate Recieving At Some Point In Their Incarcera-
tion"|JAnd That Retitienmner It Was(Hewitt V. Helms,459 U.S. 460
(1983)) That Stated This Gewet Petitioner,Although,Was Not A-

- ble To Read The Toussaint That The Court Cited,Realizes That

It Was An Toussaint Case From 1990 That The Petitioner Was Re-
ferring To In The District Court And Not The 1986 Case That T-
he Court Cited.

does More Than Stating That Petitioner Was Pl-
aced Into Ad-Seg For No Legitimate Reason And
Prosecuted For %he Same Offense,Twice,Need To Be Pleaded To
Invoke The Protections Of The lMIH_XIVTH Amendment (see Wolff
V. McDonnell, 418 U.S. 539.556(1974)).

CRUEL AND UNUSUAL PUNISHMENT

Does Cruel And Unusual Punlshmeny Apply Stric-
tly To Health And Safety.

Petitioner Was Placed Into The (ASU) On May 9th,
2014,For No Legitimate Penological Interest(see APPENDICES).

Placement Into (ASU) Is An Form Of Punishment.

Being Placed Into Administrative Segregation
May Not Always Produce Phys1cal InJurles Nor Does It Always

8 Pagdigugie—SanitatiomyPersonat Hygiene




