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Opinion filed April 18,2019

In The

Eleventh Court of Appeals

No. 11-18-00283-CR

WILLIAM EDWARDS, Appellant
| V.
THE STATE OF TEXAS, Appellee

On Appeal from the 70th District Court
Ector County, Texas
Trial Court Cause No. A-16-1432-CR

MEMORANDUM OPINION

Appellant, William Edwards, originally pleaded guilty to the offense of
éggravated assault with a deadly weapon against a person withAwhom he had a dating
or family relationship. Pursuant to the terms of the plea agreement, the trial court
deferred a ﬁnding of guilt and placed Appellant on community supervision for eight
years and fine of $500. The State subsequently filed a motion to adjudicate
Appellant’s guilt. At a hearing on that motion, Appellant pleaded true to two of the
State’s allegations. The State and Appellant presented additional evidence. At the



\

end of that hearing, the trial court found all of the allegations to be true, revoked

" Appellant’s community supervision, adjudicated Appellant guilty of the charged

offense, and assessed his punishment at confinement for fifteen years and the
previously unpaid fine of $500. We affirm.

Appellant’s cdurt-appointed counsel has filed a motion to withdraw. The
motion is supported by a brief in which couhsel professionally and conscientiously
examines the record and applicable law and states that he has concluded that this

appeal is frivolous and without merit. Counsel has provided Appellant with a copy

- of the brief, a copy of the motion to withdraw, an explanatory letter, and a copy of

the clerk’s record and the reporter’s record. Counsel advised Appellant of his right
to review the record and file a response to counsel’s brief. Counsel also advised
Appellant of his right to file a pro se petition for discretionary review in order to
seek review by the Texas Court of Criminal Appeals. Court-appointed counsel has
complied with the requirements of Anders v. California, 386 U.S. 738 (1967);
Kelly v. State, 436 S.W.3d 313 (Tex. Crim. App. 2014); In re Schulman, 252 S.W.3d

403 (Tex. Crim. App. 2008); and Stafford v. State, 813 S.W.2d 503 (Tex. Crim. App.

1991).
Appellant has filed a pro se response to counsel’s Anders brief. Appellant
asserts in his response that he is innocent and that he did not commit the crime of

which he was convicted and to which he pleaded guilty. In addressing an Anders

brief and a pro se response, a court of appeals may only determine (1) that the appeal
is wholly frivolous and issue an opinion expiaining that it has reviewed the record
and finds no reversible error or (2) that arguable grounds for abpeal exist and remand
the cause to the trial court so that new counsel may be appointed to brief the issues.
Schulman, 252 S.W.3d at 409, Bledsoe v. State, 178 S.W.3d 824, 82627 (Tex.
Crim. App. 2005).
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Following thé procedures outlined in Anders and Schulman, we have
independently reviewed the record, and we agree that the appeal is without merit.
We note that proof of one violation of the terms and conditions of community
supervision is sufficient to support revocation. Smith v. State, 286 S.W.3d 333,342 -
(Tex. Crim. App. 2009). In this regard, a plea of true standing alone is sufficient to
support a trial court’s decision to revoke community supervision and proceed with

an adjudication of guilt. See Moses v. State, 590 S.W.2d 469, 470 (Tex. Crim. App.

[Panel Op.] 1979). Furthermore, absent a void judgment, issues relating to an

original. plea proceeding may not be raised in a subsequent appeal from the

—

_revocation of community supervision and adjudication of guilt, Jordan v. State, 54

S.W.3d 783, 785-86 (Tex. Crim. App. 2001); Manuel v. State, 994 S.W.2d 658, -

661-62 (Tex. Crim. App. 1999). Based upon our review of the record, we agree
with counsel that no arguable grounds for appeal exist. _
The motion to withdraw is granted, and the judgment of the trial court is

affirmed.
PER CURIAM

April 18, 2019
Do not publish. See TEX. R. APp. P. 47.2(b).

Panel consists of: Bailey, C.J.,
Stretcher, J.; and Wright, S.C.J.!

Willson, J., not participating.

1Jim R. Wright, Senior Chief Justice (Retired), Court of Appeals, 11th District of Texas at Eastland,
sitting by assignment.
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interest in his therapy.

Aga1n no react1on

On Ju1y the 12th I d1scharged the client

due to lack of part1c1pat1on 1n the program.

Q. So just to summar1ze he never took
respohs1b111ty for the initial offense and‘what he did?
| A. No. , | .h ._ !
.Q. Ahd aetuaTiy he:biamed the victim, and the
couft systeh'for what happened.te him?

'A.._Yes; he did. He took absolutely no

responsibility. 'He.eaid he was set up and the?efdre,

‘they were doing that to take all his things.

Q. And he made no measurab]e progress dur1ng the

nine Sess1ons that -you had?

A. None whatsoever

Q. And he showed no des1re to make any measurab1e
pregress?l |

'Ah No.

VMS;YWILLIAMS: 1'd pass the witness, Your
Henor. '
" THE COURT: “Mr: Fletcher- |
'MR. FLETCHER: Thank you, Your Honor.

N TINA GREGG. CSR
.- -~ ODESSA. TEXAS 79761
432-498-4270
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 CROSS-EXAMINATION
BY MR. FLETCHER: |
Q. Dr. Cémes, what - are the requirements if one is
going t6 pass»onr anger management class?
A. First of ai1, I'm not a ddctor._ I'ma Ticensed

chemical dependency counselor.

Q. Sprry. er. Campds.

A Whatvare the requirements for my angef
management class? | |

Q. Yes, yes, sir.

‘A, IrhaVé my own counse]ihg service that I, that
I;.that'I'have my facility certified thr&uéh fo do énger
reso]ﬁtibn. ‘ 4 | _. | .

With the Probation Department, I have to
try to tie it 1nvfo his substance.abuse history. BQt-we,'
made an éxception for him, becaﬁse of his indigency.
. He éou]dn‘t afford'to,,to go to:any program .
that's going td»cost him money. So we did everything
pro bono. ' |
| My reasons for him coming in was because of
his, the natUrerf his 6ffénée. And I wanted to see if
there was'anything that I could do to kind of help him

be successful at probation, because that's, that'é what

our main objective ﬁs at the probation office is to help -

them succeed.

44
ODESSA. TEXAS 79761
432-498-4270
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Q. But back to my question, Mr. Campos, how does

| one pass your anger management class?

If you say he failed.

A Pass, well, you know, in therapy there is no

'pa351ng. If they pafticipate and-they_take ownership of

their behavior. Okay? And make measurable prbgreSs._

Therefore, you know, the nine sessions that

we usUaT1y do, then they're considered to be = =~ -

sucéessfu11y completed thé program.
QL Wheh'you sayvmeasurab1e progress, what do you
mean? | | |
A. We11,'bé1ng accountab]é for their behavior and
seeing some chénge in thevway‘they, they view |
themselves. ‘ ; |
| Their seif—esteem, their surrohnd{hgs,
fheir communfty, taking responsibi]ify for what they've-
done. o | |
And try to make some kind of changes, you

know, attitude, and behavior is what it -- I'm a

behaviorist.

Q. Yes, s1r.

A. And that's what I, I Took at.

Q. It's been stated today in the courfroomvthat-
Mr. Edwards refuséd to admit his part in this assault

charge.

44
ODESSA. TEXAS 79761
432-498-4270
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“What if, what if he, what if he's right?
| MS. WILLIAMS: Your Honof, I'm going to.
objeét. That calls for spécu1ation. |
~ THE COURT: Sustained.
Q. We11;?no, I mean, is it, 1s‘ft not possible fér

someone to be in your class that maybe was forced into

‘taking one of these plea agreements?

"A." Possibility and probability is-a1way3'an area
that;s theré. | |

Q. So it is possible, right?

A Thét's the nature of the beast, so to speak.
Q.  I'm sorry?
A

That's the nature of the beast. That's how --

‘this is what this world is about.

Q. Yes, sir.
So, if it's possible then for someone to be
in your ciaSs that was pushed into one of these-

agreements, how can they pass your class if they won'f,

if they won't admit it.

MS. WILLIAMS: Again, I'm going to object.
It calls for speculation. | |
THE COURT: Sustained.

Q. Can sdmebody pass your class if they won't

| admit they're guilty?

A. If they take no responsibility whatsoever, I

/ 44 o
ODESSA. TEXAS 79761
432-498-4270
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can, I can usually té11 by the therapy that we, that I

do app1y,‘

I've been a counselor for 25 years, so I do
have a 11tf1e-bit of experience. |

Q. YES, sif.y

| So you -- and"What can you te11; agaiﬂ?

AJ Again, I can te]i if thefe's going to be any
Changelin their behavior by accepting résponsib111ty for
themselves. | ‘ |

| _A lot of times even {f-they don't admit
thatlfheyididAwhatever it is that they did, if .they can -
at least show that fhey have taken responsibility, that
it could be a posSib111fy‘of that happening, then, you
know, I take that into consideration. |
You know, thére's a, there's a lot more
than just direct questionings. -

_We, we Took at background. We talk about,
you know, their raising in childhood. Their, fheir
¢1rcﬁmstances as far as, as, as being in the community.

Any kind of 1njur1es.they may Haye had.

‘One of the first things that I asked him
waS he, if he eVer had a brain 1njury;'becau$e that
could Tead to a lot of anger, you know.

And maybe him not understanding it.

Sometimes, you know, when a person has a

44
ODESSA. TEXAS 79761
‘ 432-498-4270
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lot of anger, they can go into a blackout, much as an

46

alcoholic does.
At‘thét point --
Q. Mr. Campos, I'm sorry to 1nterrUpt; sir.

A. That's fihel\

Q. I'd just Tike to get back to, back to a couple
of quick questions.

A. Okay.

Q. - Now, you said earlier that it is possib1e’fdr
someone to be 1in yodr anger management c}éss_that did -
not do what they'fe charged with, correct? They were'
pushed into one of these plea agreemehts} |

| Ishft it possibfe?-
A. It's é1waysv-- theré's a1ways a possib111ty.
Q. Yes, sir, | ] G
And you also said that 1n‘ord§f_10 pass

your class, you have to adﬁft,your responsibility?

! A. Not exactly admit, but take responsibility for

QéhaVior fe1at1ng to tHatg

‘It's, it's the sahe way with anything that,
that's, that'slgivén to .any, any counselor.

I mean, if yOu}re on probation'for a DWI,
evfdent1y, thefe was alcohol 1n901ved.

So if you can say, well, I don't drink. I

‘don't drink. I don't drink. But if the charge is an

ODESSA. TEXAS 79761
432-498-4270
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va]coho]-re1ated offense, and the Court has sent them, or

put them on probation; they have agreed to probation;'

then that themselves is an act of, of --

Q. I see. So if they can admit some conduct,.then

‘that's progréss?

A. Uh-huh.

Q. Okay. You said earlier that, at least on one

of your meetings with Mr.'Edwards, May the 3rd, he was a

1ittle more positive, and you were happy for.him, He

was making some progress?

A.- Yes.

Q. So when you say no measurable progress then, do

you really mean just not enough progress?

A. Yes, sir.

Q. And you said he went'to.nine sessions. Is nine
sessiohs how long the prograh is, or is that hdw -

"A.. That's how long the .program 1s; L

Q. Okay. So if somebody can't make enough

progfess in nine sessions, then they fail?

A. If they don't make enoﬁgh progress in the nine
sessions, I would ask them to continué. | |

o Because {t's, it's -- nine sess{ons is the
standard. | |
| ‘I've'had, I}ve had them longer than that.

*But within nine sessions, they usually make

: 44
ODESSA. TEXAS 79761
432-498-4270
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some kind of progress.

Q. And you didn't th1nk that Mr. Edwards made

~enough progress?

A.” No, sir, none whatsoever.
That one time I thought we had made a

breakthrough, finally. Because sometimes it takes a

‘while.

Therapy is not. about how long we, how.1ong
the program is. Okay?
o Therapy is about how much participation the
1nd1v1dua1 has, and how much responsibility they take,
and how accountable they are for themselves.

And if, 1f, if they show someth1ng, Tike he

did at that time. He was Very upbeat, you know. He was.

positive for the first time in, in all of those
sessions, :he was.acthé11y.pdsit1ve.
| And I said, you know, I commended it on
him. Commended him. on it.
And, you know, and, you know, I said to

myself, we've finally made some kind of breakthroughg

But the following week he went back to what
he had already done before, so, I mean, I don't know
what happened.

Q. Thank you, Mr. Campos.

44
" ODESSA. TEXAS 79761
432-498-4270
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. 49
MR. FLETCHER: I pass the witness.
MS. WILLIAMS: I don't have any further
this witness, Your Honor.

*

The State would rest.

' THE COURT: You may step down, sir. Thank

‘you.

to call, Your

Honor.

Mr.,F1etcheff

MR. FLETCHER:. I. have no further witnesses
Honor. | | |

The Defense rests.

THE COURT: State close?

MS. WILLIAMS: The State closes, Your

.MR. FLETCHER: The Defense closes as well.

THE COURT: Thank you.

Okay. Comments from the State?

.MS. WILLIAMS: Your Honor, given the .

serious nature of the offense, aggravated assault with a

deadly weapon, that weapon being a knife, given the fact

that the Defendant has shown no desire, or any

actionable steps to improve h1mse1f‘tb be a prdductive

‘member of society with regard to_his‘anger 1s§Ues,vthe

State fears for the safety of thg public and would

request that he be sentenced accordingly.

THE COURT: Mr. Fletcher.

44
ODESSA. TEXAS 79761
432-498-4270
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MR. FLETCHER: Your Honor, I would ask the |

Court to consider his, his homelessness, his -- the fact

that he's out there working, or trying to find work. that

he can handle. Taking into consideration his, ‘his

vhea]th issues.

He went to his meetings with hisAprobation
officer. He went to thé; to the anéer'management
cJasses 

) I think He's walking to these, and he's

still getting there. He's, he's not making‘é1] of his

payments, because;_obvious1y, he can't afford it.

But, apparently, he's making some because

‘he must have made some prior to Aphi] 1, 2018.

~He was hanging out with somé people on or
about June 28th, and they-were smoking marijuana.

That doesn't méke him a menace tolsdcieiy.

And. we wou]d.ask'the Court to—cqnsider'
those things‘when coming to your decisions;

Thank you, sir. | |

THE COURT: What‘s concerning>to fhe Cdurf
is a couple of things.

Number one, the, the charge that he pled -

‘guilty to is, was a serious charge.

He still has not taken any responsibility

for that, and he won't even answer a question of, or

" 44 :
ODESSA. TEXAS 79761
~ 432-498-4270
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acknowledge that he pled guilty to.that’Charge.

And he pled guilty to that charge in my
court. .
And I found that it was, it was knowingly

made . I think‘I found that it was, it was on his own -
o == g .

free will.

And'how he safs that his prdbation officer
1s'erfoneous in her testimony,-and hefé now saying that
Mr.vbampos, who saw him a humber'bf times, is erroneous
in his testimony. ;

And it -- I don't, I don't -- I think that
pattern is goiﬁg'to continue. 1I've seen no change in
it. - |

- Sd after having revdked the Defendant's
Commuﬁjty Supervision, and adjudicated the Defehdaﬁt |

guj1ty, fhe Court sentences Mr. Edwardé to 15 years in

the Institutiona1'Division;;Texas Department of Criminal

Justice.

I also asSess'against Mr. Edwards any
previously éssessed unbaid fines, court costs,
attorney's fees, if any,'that remain Unpaid.

And he'll receive credit for any time

period of ﬁnparceration that he's legally entitled to

receive. o OGAol(o -1 9431 7+ O8OAUR (OO =

This sentence will begin this date, and the
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