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QUESTION(S) PRESENTED

This Petition presents an issue of funda/neitnl importance ~fc ail defendofits' fac­

ing criminal prosecution in California: wkeiker 1t\c Sicih and FaurTeentin Amend - 
wents is ike UniteJ States Constitution, ns interpreted kij ttus Courtln Farctta V, 
California,412 U,S.20t>(K75)>per<nife trial courts "W deny a reguestHbproceed 
pro sc, Ioffe fiYstinstanie, and On ike grounds of ike presiding judges acc­
usations ttiattke defendant kas demonstrated an inutility fir conform klc tekauior 

tb tte rules of procedure and courtroom protocoljcind accusation of anticipated
credfkiliti/ In mafcina tte factual Jetermin-

3

disruption", a«d~tkcn pass on kU own 3
atfbn.

CoasisT€UT uxtH fareytas - cWquoxv lased &ul£j mm a tcm. court
* li O |»

UMcectnt sxxxH AM&Mnurr counsel Ann conFionfATxoii clauses,aijo Foul-
a n i

YEEdltt AMEMDMEdT DUE PROCESS CLAUSE, DtuV A DeptnDAdfS REISUESY TO PAD- 
CEC& PU> se,XtVTHE FTLST XNSTAdlt-, £>d THE GCOi/.UO Of tNf- fCESlOStlC TUD&ES 
AceusATXod TMIK THE OEff UOAiK DEMOOSTlftTCD At) XdA&XLXTY lb lOrifOLM HXS

ik

eeHiwroLTc.Tne rules of fcoceoutt amo couctlogm p lcstocol, ot, accusayxom of 
VlTiliPATED OXsCUPTXOd', WHXLE PASSXfd& on HXS own C&EOX&XHYY XU MACCHC, 
me factual oetecMitiAixon xntne conrexT or a facetta hcaltho?

I*

2. ' WMEM A STATES R6ViE\WxtJ& loners YfllLT. THIS COURTS CLE A (LIT
SsYAGLlSHEO ILuLfeS bp LAW Ado MADdcP/ OR TtAdSfoLM TUXS CouCTS 
Rules, TdTo A SPtcxFll LE6AL Rule,WOT Addounceo &YTHXS COURT,
Amo suck transform Art om Results xd OEPRxvixdfc THEOEPEtiOAiif 
OP SUBSTANTIAL AdO PROCEDURAL Ri&HTS,AdO PUdfiAMEoiTAL PAXR- 
NFSSjO WMXCHTHE LAW&dTTVLEX fiXM, MA4YH6 "suPP.tMxSOkl POWERS ‘ 
BE U3Eb AdO THE CASE 0i3MXSSED,As A RCMEOY TO OXSexPLXMe St AXE 
CouRVi Fit 8LATAAT DxsREfcARS OF THE BXrtttS OF ARTXlLEYlL OF THE CfcASTXTllYXCtL ?

II
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LIST OF PARTIES

j^J All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

o ■
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix ___to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the 5-hl-i AppelWtg._____________
appears at Appendix ___ to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[)C| is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ___________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

p(] For cases from state courts:

The date on which the highest state court decided my case was , ooToefeC- q .2^ .
A copy of that decision appears at Appendix _A____

[ ] A timely petition for rehearing was thereafter denied on the following date: 
------- dyk—___________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including dpi
Application No. __ A_

(date) on (date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

1



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

\lzL

in dll criminal prosecutions-Hru. accused skull enjayfbc fijkHi a zpeedij anJpublic trial, 
by an imperhal jury ofike State and disiricf utLcreintke crime skall have been 
wk’ick Jistrict'skall kai/t keen previously asce^ainti by iaW,anJ ti heinior/nri oRfec nature 

ofik<. accusdllbnj-k be codfontej wTtk "the witiesses aqainshhim}~k have cempttl' 
for obtaining

itfej.cotnn

and cause, 
serf process 
•for kis defence.

3
witnesses in kiskai/or, and ~L kauttk Assistanceof Counsel

AMEMOMfvft XU

All persons born or natunaliieJ in "tKc United Stafesjand jufyccHitiicjUeisdic'libriiheredfj 
arc citzens ofike Unffej states end dike -Stale wberein they reside, Ido states ball Mate Of 
enforce any law wkiA skall abridge He privileges or Itnmu 
UnitcJ Spates j nor skall any .Stele. deprive any person of life,liberty,or properly,udkouk- 
Jut process ok lawj nor denyis any person witkin fts jurisdiction flic coital prelection 
of Ike laws.

Allies cf citizen's ok ike

TtTLE t% U.S.C.^lLSl, subdivision (J)
An application for a Writof kakeas carpus on beknbf of a person in custody pur- 

nHvtkcjudyment''sf 4 State courts kail not"be j ranted witk respeohk an<j claim 
ttckwais adjudicated on ike merit? 1 n 1kc 5iate. con ftp recce d 1 ny s unless tie aJjuJlc- 
niton i>f~ikt clainn--

sue

(I) resulied in a JccIsionikaKiaS contraryio,or mittlved an unreasonable ayjsllnitlon 
of, clearly establisked Federal lavJtas determined by ike Supreme Court'd tie United 
Stelfcsj of
(2.1 resulted in a decJslbnltahjas based on an unreasonable Jefermlnahbn iifike
facts in ligktekike cadencep ntd Inike iSt?!e CourtpiBCeedIng.rese

3



STATEMENT OF THE CASE

lcc Sivlad Peytt>n,Was charged With rape and oiber related CfinotS. 
Prior ti hUpeliminary bearingexamination Peyton requested f ivt times "fc. proCced 

Tkc.'h-iol co w it duniuj Farftla hearing procceiiogs bold on June ILjiidf, 
and, respectively On duly f,2i>llp , and WitbeuTdirectly or promptly launching'ttit 
necessary Faretla-based Inquiry, denied Peytons reyuest'-ls proceed prose, untie 
rounds of tbc yircsid fna judges accwsiilforis tbat~ Peytbn had demonstrated an 

maUilify "to confWm his behaVlortotke rules of procedure. and 
protocol, and aiitteipnhd disruption. / Appendix.Dot 5,2.5-2.Hj AfPgrltMDC )» 

6n January 5 ,lnU >Peytoo again requested "ts proceed prose before a 
differtfitjudge* tbe. trial court'again denied bis regucst. t Appendic.D «f2.5-3\V 
He Was foreed"k pr acted ts trial with a conflicted counsel a<jaihst"li'is Will,, and 
uJas ultimately convicted of rap t,but* huiuiAury on several otter counts.

Tbe California Couftof Appeal affirmed Peyro 
reviewing California autkonty onthe (matter tailed ta address Peytons contention 
tboflhe trial court erred wten it denied bis Faretla motion based bf\ An improper 
standardjtW. Appellate Court concluded that Peytons Farelhs motions Wert 
equivocal because, h'.s motions Wcee interspersed among bus requests for subst­
itution of counsel and denial of suck requests. ( Appendix. .& at 2-lfll.

Tkt California .Supreme Court denied review, ( Appendix.L\

Petitoner,

prose.

3
etroonocou

n!s conviction,. Tbe couitafter

rtk IXjlbW,Payton tiled on original state Habeas Corpus ft>r relief, and 
purpose of property and fairly prescntTn^tfce'tjll and complete, substance of 

Inis Federal Farctfe olainn not raised or presented by bis ageellatc counsel, amongst^ 
tjlkcr claimSiand for purposes of properly exhausting hisstot? rcmedi 
til* tabsas petttlan Peyton ccntendrJ the. trial uufts rtiling and reliance, upon 
People Vi Watts, V)3 CaUppdrtUn (iOOtlj People Y. hIM M /1 “HI I and

Peiple \J. Pcyfen, 12.1 Cal.Appdtth \bU2>(26(h),as a basis 'k dt/»u hi* rigkHf- 
Se.bf- representation was caah-ar>^4r Fartftd ttstif a/iJ Hie bidjuJjes

On Ha
for

es - Xa

H



test'monial allcaaffons aPe.yfer, durinnttic pArctta proceed I 
an d pa-Siina On uvo crtiifeitifu o'P ills oinln allcaaifooj; in /Hat/aa"! 

-factual fi/wfliujifArrived fe.gthn of Iils iSlVtti ftmcndnaoth njlitref 
* conf ra/iialTao And tro.iS'-eyai’fli/ia'fron',. and Fourteenth hmendmc^T 
ri^kt^fr a fa if Afttl impartial tribunal and dueproctss cfiliU.ft^ton 
fuHfcr contended ttaTtkc .ftele-s courts lesc. of cast laW Us a substi

1‘tuW. for evldcncc-tb prove a mJlcrinl issue of dispuhd facts j fa ued 
serious Sindf Amendment Lanterns and a deprivation of tee. tight 

~tb confrontation and cross-(LV.a nninitiOn. Peyton al.50 clnnlle ogcdthaf
~tkc status (tiUiA^Lf In People V< W/rlfe j V73 Cat. App <4"ff till , And re Op It. 
V. Weicli) ID Cal J*nK loijrcacLj conclujun-f an// holdinns thatiwert. 

t>aife "confcary+a y and unreasonable applications of, clearly estate 
listed Federal laWjis laterprrtieJ hyttflz Couftiin Farttti V* ^al/foroia, 
422 tf.S.XflUmsyaJ Moltaslik \P.WiaainSj^srU.3jf8 fM^aad 
Utaez Lontfaittntyll U.S.C,/ 22S4 (dill)) wticL deprived Peyton 
offcslk Jubsfantid and procedural riglts~k\ohich-ti;c\aW entitle him* 
Peyton argued ’t'ffce s'fe'fei SupCtma- Courtthattte ststcj Jcc/sltfis 
in I//alts and Wclck could nststand, nor could the states denial of 
liis riijlit-kproceed pro serand then his Lom/iction nnustbc Vacated} 
and rtmandtd far a ncui "Wall tiioallgjPeytbn lOnttnded ttie state 
appellate eburts Unpublis bed opinion is replete. With misapprvln^ 

tatinnents of Tin reedndjtind ignored highly prois-ensioas and misstate meats
A+rW a/.dcritital tViJcnce. 'central tF Peyifns claims Jn malting its

unn-f actual bindings y ten Jcrlngi%c re suiting-factual-findings 
d a deprivation of due process T)f Uw.

The California Supreme Caustdc.nicdthe habeas petition y 
withoutadjudication Peytons sha)gtitfeWard,claim thattke. decisions in 

Waffs and WeLk uatraVent It ILS.cf 12.54 (JHl) J Appendix. A)

UsonabltyAn



REASONS FOR GRANTING THE PETITION

1a announcina 'in Fardfatkc 5ix.dk Amendmentriaktk actns ones owa counsel3 3
own specific. comprehensive prereguisites fkat'an accused reguest 

inq~k proceed pro sc.mustsatisfy In order "t begranfed ielf-rcprescntatron.ilis fe^uesH 
<v\usfbetWigjcltarand unequivocal jiompctcntjlCnoudrg and intelligent and lit must 
t>c aware, of die dangers and disadvantages f>f self-rep resentotfen . FAfcETiA V. 
talIfnrm«,411 U.iJbto/IJSsfWS). Tie concept of atkrest ltd, orgate Way,test was 
net inn o'! all on of tel iTofflia .. Tills iiouft estakl liked 'tius thrcskbld

1k\< C«Urt Sctd

uislfeP rerai
-k seU-reprosmtation, in large parttecause it was concerned Witt Californios ruling 
ttatsclf'representation was nnta Federal £onsKtu)lo/ifll rlgkti Tkus(tf an accused 
satisfies Faiittais prereguislttSjtke trial court lacks discretion tb deny~tke re|uesT 
st lung as it is Icnouilng and Voluntary. itrCttiis caSe,despiteikls Courts repeated 
admonitionsfvlkt staTc courts ,tKaft AtOPA means ukat it says^ Cal ifornia failed 
to abide U'Hiat'llmitatfion.

Pafif inner flskedfke trial can rt 4 proceed p 
During flic June 12~,lol(e Farctfa proceedings Instead of responding dtVecfjg or 
promptly launekwiq ttc Fo refct - based inquiry Ike presiding judge £yen 
responded by accusing feytbn,in a prior case, of bailing demonstrated,
4 conform his kcbavlor "tolke rules of procedure and courtroom protocol} citing 
People V. Watts, 173 Cal ./lpp.4tkU2l j People V.Welch,2.0 Cal,4tk 76lJ People V.Peyton, 
114 Gal. Appdttk.ibloJ, and denied Peytons reguesf-te proceed proge.fAppend1x.Oat5) 

buringtke July L>,2.6lL> Faretta proceedings instead of responding directlg 
or promptly launching the Faretta-bascd inquirg Judge W right again responded by 
+estif ying tkattkere | <j evidence, befoneith court based onfne defendants 
prior miscondu^tand bis prior cast, whet is v/eny well documented In'ftic 
Courtesf appeal cose.') and denied Peytons reouestis proceed pro sc.

five sepereto occasions..ro se. on

abilityAn in

(Appendix. .1) atl3-m)
Again during ike January 5,1611 Faretta proceedings instead of respond lag 

directly or promptly lau/ickt/iglte Pa reta-based inquiry tke fTiol Court responded

h>



ststtng iit issue had already k 
feguesl"t& proceed p

in"ti>is casejin CaliforniaS View the states"trial e«ufts Lout authority to 
discard Forettos clearly established inauiry rule and deny a a accused.dear 
arid unequivocal requestfor-seif-re presentation, in the firsti nstance,Or! the 
mere basis °fdhe judges accusation thdi'hhc. Foretfa-applicanthas demonst­

rated an inability t& conform his behavioctothe rules of procedure.and cduft- 
foam protocol, Or, an accusation of anticipated disrupiToA., under-Hie. stales 
decisions in PeopleV. Watts,H3 Cal.Afp.4ii. atlnM- People V.Vfelch.lO Cal.4tti<ttT34.

Here, on the. record -Poets,the state courts collectively net only -failed to 
apply Faretta correctly butfailed to apply ifatall, and Instead proceeded to 
applij erroneous legal standards specifically rejected tyitis Couftm Faretfe, 
Mr Peyton submits 'the slate courts decisions Were contra ryti1' clearly est­

ablished Supreme Court ease law uotttiio tie, meaning of section 2.154. He 
submits there are. Several reasons uhjjthc states cateaorical-rule coiftt-ave- 
neS AEtJPf.,ndwithshandiftcj presenting several confroMotod'and due. process

een litigated and decided upon,and denied Peytons 
ra se» (AppcnJix,.0ah2Jf>-z.<t)

ConecCAs.
titi/tionai Mur chiFirsf, Pc-titi oner clearly presented a-federal 

claim "tli the .State Supreme Court as he hod to the Appellate Court and hoik -foiled
iSOncons

to discern the significance of the issue raised. The state courts did notdiscuss 
the judges accuscr-adjudrcdtor rote, irithis case. The highlight of the record 
facts inthis case, is the state Courts Collectively ignored,as IncOAse^ 
■Hohthc confrontation ond due process violations created bg Uirdgc.Urirjkt'k 
tfcstimony, The judges tfcstimong accusing Peyfen of demortsttatl/wj an 
ility to conform his hehaVlor'k the rules of procedure, and Couffroom prot­
ocol , in his prior case and’’anticipated disruption Camcfrorntfc bench. 
The judge testified there Was C fide Ace he-forc the Court based On Peytons 
alleged prior misconduet^in his prior cose, whioh the Judge stated Was Very

ucn-

inab-

7



i. fi.ut'tkis evidcncc C4mefromted Intke court"of appeal
'tke. lips oftkejudge, in making kis allegations and
accusatory-specific statemelt's related by tfejudge C£>Accrni/l^ Peytins 
prior case-* ungueshonably constituted-restlmong witkoifHke right'bf 
Cross-c?yaMi/iniiDn by Peyton « fertainlyjtke Sl&th Amendmeats confrontation 
clause, docs rusk permit presentation by parties, nor admission of ^casclaW 
as a substitute foe evidenceHfc prove a mofertal issue of disputed -facts. 
TVc. obviousness of-this is confirmed by "the focHttiit"allegations formulated 
from the fext'of case laW" could never in any Sense betke subject''of 
cross-otaminatfon . This should Ve been obv/aus'fe'thtstats eoufhk»

-adiudicoWrintbis

well d caseacumen
as tesh mony .The.serves

AUoWingtkc Judget&aeh-as betf accuser ^ 
and intke co-nV&Xik' of a Faretta k caring--andtben pass ontke credibil­
ity of his own alleaifkd/vs in mating tic factual findings Was a denial 
of tkc guarantee- Or dueprocess }Xn (Lc MurekisorijS'i'l U<S,.t33)t3i»'l3T 
(M55);Tk«f affected the whole adjudicatory framework j ronstTfutrng 
structural error .Wkcn assessed in lIgkt'of these farts the trial 
ruling strikes outswtnging , and due process entitles Peyton to a 
" proceeding in which he may preSent'his case witk assurancc'thal'no 

member cjftkecouit'is npreJispascJ ts find against him? Marshall V. 

O'errico ,fnc.,M4U US.13^241 (W&o'),

case0y

courts

‘ )

To returntsthctreatment'a'Hk&trial coui’Hei/el of Peytons re^ 
esTts. represent'himseffjtke trial court' flafcou'f'fa lied ts" exercise 
fti discretion and ultlnnatsly did noTfulc cm those reguesfe,bi/Hct'' 
tke issue go , on the basis of tke judges accusations against' Peyton 
instead, 5ucU a failurets make a rulinct on Peytons unegui Vocal re<|u- 
csHfc proceed prose Was objedivolg unreasonable U liakt^df 
Faretla.

3
3

1. ilrttving intke record shows Peyton adopted tfcc state CauA'of Appeals 
accusations as sullying the factual basis h>r the trial courts impro­
per denial of his right"!* seffrepresentatfon. Nr Peyton den.yi the appall-' 

ate courts accusations in tke dictum of its opinion. Indeed, in It is case 
tke appellate couit'once again intientfcd its own UnsUppcffeJ accusations 
as its bos is trdeng relief (Appendj>t.B.oH-IB)Jwbick Jcmonsifdks a path' 
ern of misstating tke record in making Vfts factual -findi'nasj which cb nsfttvks 
a denial of dueproccss,and hence must"eurt2ilcd,(emphasis Added)



rts ruliA &DPA retires a stale prisoner'teskoW'tLfHke stife ecu 
on ike claim keina prTLsenked in Federal courkwAsso lackina in 

, in juskMlc(4'ion‘tktfHkerewas an error keyond any possibility 
far i-nirmlnded disagreements in oiktr words, unite Ides In reas­
oning or in predicais decisions of "Hie kype In |ucsilon Inere — 

of ike wronej leaal rule Or franneWorlC--do eonshitrfe 
wcortb'‘ary4l>'vpr&n^ of section 2.2.54 tdKl) s'hmdard 

for ike ^raitkof certiorari Telieik
1n~Hns case 1ke i? ini

!*-3

erroruse
under ike

rH. justification for denying Peyton’s 
motions reguesting self-representation in"Hne 'fics'kin^tance, Were 
grounded enTtcelg in lie courts reliance upon ike states decisions 
in Peopled .Waiisjn3 Cal.App.4it>U2l; and People V,Wcic\n >20 £dl.4tk lb\] 
decisions in wkick dallfornia Supreme and Appellate. Courts erred in 
koldingika'klMcICask.le V.Wiggins ,46>5 u.s.lUS modified or in

Way supplanted ike inguiry and termination rules seekdown 
PeiiHoner Submits as set'forjk below ihaT 

PeopleV.Walls and PeopleV.Welck, do nkteconitriwie clearly estaLliS" 
fed Federal laW,as determined bytkis CouH^and did nskjuitffy a 
departure from a itraigktfoWacd application of Faretta u/lienlke 
MU application did deprWetke defendankof a suisia/fii\/e andpnoc.- 
edural rigkkto wkick ike. laW entfttes kimv Xn lie instanti 
is undlsput"cd Pexjtin fad a riqkk- indeed,a constftetTonallg protected 
right--teropreseid'kimself ana presen'kkis defenseisike jury .

Uevcrtt\clcss, btfteHie skit Supreme and Appellate Courts re«J1bis 
Courts decision in Mck.ask.lej notonljj-k require, a sepsnik. inquiry intea

regueskts proceed pro SAjUkalso a per se rule. Under £alifor- 
Ceadlng ofikis Courts state mon'k’in MckosHle and in pefdne/itparhl 
An accused has a 5nc)ii Amendn»en'kriakk")o conJachhis own defense .

cou
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provided only that. . . j he is able and uillliAfl'fe abide by rules of procedufe. 
and courtroom protocol. Xf a Faretfet appl leant docs nofprawe a cornpelting 
case for 6elf- representation f iVst" instance w/iJer'Kit strifes rate
rtcat- ruletrial courthas discretion tb deny a reynest-ForsAf-repress 
ntat'on I a the first instance-never mind ike Fa reffa-based inquiry rulcj so 
slays it* state of California under People V. WtfHsjllS Cal.App.mii at L>Z4, and 

People V. Welch, Id CaLtth ahsH.
This is an implausible reading of MclCaskJe.jand4ke Stats View) 

disregards perfectly reasonable Inrerpretatfons of Mckaskles holdings, 
as Weil asthis Courts repeated admonitions is Tie state Courts fba'h ̂ fete 
precedent's may not be used to refine or sharpen a general principle of 
ike Supreme Court into a specific, legal ruleJ'+his Counhas nst, 
ounced.Ser K.ernan V. Cuero^lSX S1Ci,4,<i (ioni.

FirstjBie stafe. courts contrary holdings in Wails and Welch rest on a 
That did not"inVoWe a defendants Inability or unwillingness tx> abidehytfcc 
rules of procedure and courtroom protocol. To reach its resuttm Watts 
and Welch,the state courts felt free to transpose ttie MclCasKJe 
hovel content, as well as improperly invert fa retfas inquiry 
fifionVules-6rdtr6f operation",These transpositions are improper on "their terms.

Xrt raretfa V.Californiaj42.Z M.S.XGU/this Court I eft open what role, 
migltbe taken by standby counsel. Tdat?34 nMLs. 'l.nMcCaskle V. Wiggins, 
4(o5 utS.lL&>tkis Court reiterated Farettas baldina concerning standby 
Counsel and developed "the coatSurs of tie standby counsels rale In 
re!«ton"fethe defendants Farefia rightto proceed, prose,in instances 
where the standbv counsels kelp Was not requested by the. Self-, represented 
defer.da«t (xd at iTC’^jclarifyirvjike, diitinchon between permissible and 
impermissible Interference by standby counsel^and imposing some- 
limits onthc extentof standby counsels unsolicited parhcipdkbA,so as to

ego-
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protecHke Paretfa ri^lt. Id atm.
'However, in We l ok and Watts "tie State courts Concluded and krld 

MtkCaskJe stands -for Ike proposition that a trial court has ducCctian'to 
deny a requestfor SGlf'represfent&troni )fi "ike firstinstance> merely upon 

presiding judge allegation tkattke deftndajibappI i ea nt kas demonste* 
kiiityto conform his ke’kaVlert&tke. rules tf procedure. 

and Courtroom prctocol j notwithstanding thattke detendatit-applicant 
never became prose. Based on this reading the stale Supreme, arj 
Appellate courts held its categorical-rule constitutes a per sc rule 
under MckaslUe.

atfcd an ma

teytbn argues thatMetnsKles precedential scope-it's koldfng>jfflay 
So Incorporated into "the Forclta-based inquiry] as the one 

Set down in farrth is a clearly established tulerand MeliasWe did 
c\&t establish a Separate Inquiry,, nor modify or supplant Fa reftas inquiry 
rule, intkts Case it is clear thattkis Cou rti precedents do nit" clearly 
CstaUisk the State Counts categorical-rale,in question.

.Indeed ^Petitioner Concedes tkottkls Court express Iij denied, 
in the. footnote in F&cetta tkatike nghtof setf-repfcsentatlon Is V 
Ifcense noHs comply with relevant'rules of procedural and substan­
tive. law. 412 U<5,nt?34. n.4L>. This footnote speaks of disruption 
i/Tthe. courtroom JnnmelyJ4k«f'a defendantsrfokris self-rcpresentatFon 
does notallow klmto engage In U/lcontrol)aUe and disruptive hekaVlir 
I n Ike courtroom ». &utjt\crc}tk< slate courts unreasonably construed 

tkata defendants <5iX.tt Amend me/uClqnhtt> 
self-representation - - so Vigorously upheld ky'tt'fe Courtin Faretta"" 
may he extinguished, as it was I nth is case, due. to a judges declar- 
ath/e-a II egshorts that Peyton demonstrated an innhliiyis conform 
his behavior t§ the rules C>t procedure and courtroom protocol, and l/!

oof be

tke footnote Is mean

II



a prW case-years before, and in absence of Peyfon ever becoming 
a pro 3e defendafih Tkis CourhneVer su<j0esfed Hiet"a defendants: 
(MVjkHo Solferepreseriiofion could be denied mdkefecsfTn^lance "for 
a judges allc«flTToA'fct*ti^: dcfendarifcafpllCaxHte.fnongtNted an InaL- 
ilfftj-fe abidebu rules oPprocedure and courtroom protocol asike 
state puftK There is fin indlca'lton irt IfaCcttaitvdran all^ofen of on 
Inability 'k damply Wftk Suck rules Wtfk old"ever beesmina a pre, 
se defend a fik can result in a denial o-P pr& Se status inttie •FirSt" 
Instance.

■£o iu/Ajike Pofibitk- In Pareiht^as interpreted by "ttTlS (aulk 
meanin^B be^stra defendantcannof' claim ineffecTlVe assistance 
of counsel 'flowing Prom bvs Pat lure “Is follou) ike rules ^proced­
ure or Prom bus mlslohiroreioifoA fif4he Substantive L\rJ.3$ be 
ckooses “itT defend bimsedr jkc musHae Conkrif"writ Tke quality cr 

4kofdefense ..“Tkus }a defend a/rhproceeding pro sCjOr requcshnj 
-k proceed ^roscjis subjedMo'tkcsamecjOQd Paiik iimnaTfons impos­
ed on lawyers >as &ff leer’s of4ke court-. AHkou^k a prsse. 
efemusHeable and WilllAojfe abide ty rules of procedure and 
courtroom protocol *4ke Verm ^abide" confioks a Willingness ll 
accept without refection* *% conform j o/4s nccjuleSee- in .CWeksters 
NinTk (Jew Collect are DiCT.f 198*0 p,44,) lXndeeJ)UeNt courts permitted 

4c. construe Pare4h* and itls progeny as re^uurin^Tke 4he.de/iial 
of pro sc. skins mere'lvj Or Hie. basis of a judaes alleqatioA tk aHk« 
.accused demonStsted an inabi lify 4c abide by%& re)c^JqnTruIes oP 
proceiufCjrukshalfve tav^and courtroom protoectj.feW re/jucSts 

■for Sc4f-re.prcsenk}fon would over be granted. This y kou»eiAer, is 
niV qrounds for denying pro sc. slafttS in ike $irst1nstance, This 
6>urria Paretta emckas'lzedkaf+hc^/x.+h Amendment"does n^T

i
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permif deny Ing a. dcfen<UnHb& rioll'"ffe sdf-repres£r;fa4tBn oo'+ht 
basis +baf n is alleged or Anticipated *tWc defendartV k«s #a Inettiilrfy 
■Is abide by rules of procedure and Courtroom prstacal. 422. UJ.arf 33?
nMU.

Itad+bftrmnrCjaclLnoioledgingibfihprose stabs dots excusea 
criminal defendanta-Prom coMpluina un1t\procedural orsubstanfave

). a aetcniarit who kviouilntjly and iftlelhgen4hj 
assumes 4ir\e cislks erP conducting his ovon defense. is entltatl'k' 
ao greabc rights 4han a trfigant"represenfed ky counsel.Thataobli" 
gisVi on K -fulljj satisfied byrrhe appioinHnef'il'' err s4andl>y counsel ; 
whose presence is Intanftd "to sfeec & defendafif fhrouak the 
basic procedures of'h'wl' and “t* re\iievc4he judge ofrhe need 
4s explain and enforce basic rules of courtroom profftcoi; as 
iriWpretad by't'his (Lourbin Mchastale~V.Wiggin3)H(o5U.1S».a4'l34. 
Thfl-fa prase may refused® -fnVloul advice bvj appatnWl

L Ihataoholctjas With alllhe odher sfrageile decisions) 
se litigant"; is his own, HaWng refused "this assistance; 

however* he. may norbe heard ta tader complain thaHbe Court"
inepfitade „

rules of the court"(Ibid )}

3

counsel; 
made ta»,y a pro

ownroTcen

'fh-c. second error indhc stales analysis of Pbrettajin its 
decision in PisojlleN/.Welch > l^'Hsa'tatae 5tata Supreme 6ourhplaced 
grcabWelghtaon Farettas1 tcrminotf on Tule^Tbereitc Welcln court" 
purported "tiffind supporH'oe life antaoipa~tad d is ruptfon rule by 
edging onibis Courts statamenbin Irarctfa that'! ta taml couff may 

"tar/rtinaie sclf-'roprcse/sfedren by a defendanf"i/Vhodelibcraie|y 
engages in serl'ouS and obstructionist"m isconducb* People V. 
Welch, 10 Cal>4iha'hi5M, Here^e PcttiiWr neverbecamea prose

13



defendariK Peyfan JocSnif complain 'fko}''kis pro se.&(a(us Woslermin- 
afed-- raiktr ktcomplAins kc was denied kis riajkHs sclf-represenlalTon 
in cordl'aVenll'on of Facelift's oWrlu esfaUi'sked rules. Tke Welci> CoufK 
fudker proeeidcd'k fikd suppanfor i1& aidicipaltd disrupilod'rulc. 
kased On i'Hs reading of fooTnolc S in ifce MtkaskJeopinion.feascd 
on ikese read nigs of fo^noles in Fareifft and MoliosIfUejfke. siale 
Supreme Courf'keU'ttiiif' FarcH'ds itmnm^i'or. rule applies "kflkc denial 
of ft Moff oa far self- repre.scnfa'h on in tke firsKrvdance wf 
endanks conjuci''prior V'itc Faretti nation gives ike if ml courl-6. 
reasonable kasisfor believing 'HioV'kis se if- rep resankfh on will 
Create. disruption. People.’V.Wel ok, 10 CaLiikdf 1SH.

Peftan canfends ike 5 Me $uprc/vie. Coufls own analysis of 
Fareitas el early established inquiry and fermi nation rules and reaching 
CO/ilrary cancilusiOns was Unreasonable 10 oHeast'ibrEe. Cespechs .

Fi/rsf'rtke £.&lifornla Supremo Courf cffeohWly ini/erfed ‘Hie rules 
established in Fareita. instead of Consldsrina ukeikerike defendant 

rVing se/lf'rey>rc.senteiTDn kas sailsfacrarily skovin he. IS cony)-' 
efen'^llitra^.^Hrie refluesf is fiMel/j deft rand unedulVOca^ knowing 
and Voluntary tand dialhe is aWaftt of ike dangers anJ disadvantages 
of self-riepreserdflifon v/kitk sflhsfj Farclfos rule for1 grontana self-rep- 
reseftkkon>ike California .Supncwe Courts Kidding considers a 
judges dftdara'lwc/-kelief of ftoHelpal?d dksrtysfion lunder'ike'terrw- 
indtton rule, analysis,ratkerikanibe, Fanslta-based Inquiry rule-j wbiVln 
is Infadkntvtr applied ’fe;4ke reauesf"ltrproceed pro st. a^ftll,
This perse ru\e,is coridtiunonally perrmisslble 4 5 .e.jinVcr’Kno 
ike. order c£ o^ertfVions of Partitas' rules >bccause. according 
+6iW. 5+oieJ Supreme. CourHs reading of fodndc? in- ike 
McK.asK.le opioionj£alifornia fudges are enftHed irthe. usual

def­en a

reaucs
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dot it calls wken it comes~ta 
motion -for Self-reprenscntatt

wken mating ^judgmen 
deciding Whether a. defendants 
should he granted In ike first instance .

Psfrhnner submits 1tc State Supreme Souris, holding Was 
nshjusf wrong , if also committed fundfl/ncntaj errors that 
this CourthaS repeat&diy admonished courts ~k> a I/O id. Heretic 
derision of "the state Supreme Court ini/oWs erroneous comhinafron cf> 
defining dearly established federal law at a high \ei/el of generalify] 
hold inn that state. precedent may be used "fe refine or sharpen a 
general principle of "this Court into a specific l egal ri/le 
Thattkis Court has notann6uneed;and extending a legal prl 
c"iple~k> a new eoritfc>twhere is does not apply i California■foiled "fe 
abide by hhatUmdaHon here,. itx resulting holding 
and should be overruled.

create
ion

3

3

was erroneous

in particular) contavltof a legal rule is crjtical.lf "this Court 
applied a rule In one mnWit, state lavJ cannot "bridge ikegap 

*ft> extend ike ruleis a new conifcicK Promo '/.Moore, Sul U<5.115,12.1 
(2jbi\k This Court kns M^ttr adopted a rule autkoriiing \bWcr •federal 
or sfate courts is extend this Courts clearly established rules in 
Pareto or Mctashle. ts a new context^ on W kick ike state relies* 
if kas not been so muck as endorsed in a major lly oplnion.Sec- 

fon iXS^t (d) (I )> V»c.re prov/ides a remedy for instances In wk/ck a. 
state. Court unreasonably applies or calends 1tis Courts precedent.

in the instant case, it appears ike states Supreme Court (ias 
tnsposiAA statements in footnotes -fromtins Courts opi- 
l con'rexjY^nd its judicial disregard focikis Courts 

cl«utriy established jurisprudence is inherent in ike Opinion of 
the. Calltorriift5uprenne-Cou<5tahefe under rei/ieu/.

a Knack, for fra
nions i/ito ncNe
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In Warden Marrero, 4H U,5.k>53^l<n4);"tk'is Lourf ktld 
ikitRke Uniltd ^hi4cs Supreme Lou.iT CAnAOTreasonaLlv| LefkfiUgkV 
~in knve. decided in a f ibkhsk A flUestion on wliick-me LnuHlj OS 
specifically s\afcJ iniW opinion,eoeprc^sc-d, no
opinion* 31/1 a1'L»5£-L>5<i. L aliform « Supreme Lour}"did ntf"accttfc' 
-nsU ruling

Aca.rJiV^-W'tke Sfafc 5upreme Court/Hus Louies ■steleiVH’/ih 
”fke trial judge may terminate. Self- represcrtta'IrcA Ly a defendani^ 
ujfb akliWrakly engages in serious dt\A ok^uChonist'Ws-'

ducf l Pnwrfft \L cnuiPotKttA^ii u.5.a+t34 n.Hte), ia conjunct 
■Haa Wfikikis Lourfs statement: ' -fta trial iudae maw ke required 
te mate numerous rulfngs, .* j AoteiiM tat^ nature, oftne ^ 
Farefta riykt suggests fkc'H'ke Usual deTenenr^fc judgmentcalls 
flA~Httsc issues by tkc trial judae sf auld- itetaLtain k 
ukere* ( MclUsldt V. Gagins, 4%>5 U,S.atm-HK a.X'Ij Cens+NlilTrs 
in fjamkinakoA.n l ea a l rule, clearly eitaLlisIred kytkVs Lourfs 
cases j pcrmimAg Trial courfi it deny a reguesHkr self - repreS- 
c/vbhen tntke f tcsl'ins1ancc.>6A ike mere Las is &f tfe. judges 
skierne/ittkatakekeltc^es gf&ntlfAg setf-representation Will 
disruptcourtproceed lings. rettkoner argues tke State Supreme. 
Court read feoik Farctta and Mc/lCasICleS ■PoolftO'f&s terteo kreadl 
and found '<ta*rlij eifeilisked law luHCin^intke Lroad.

Can

olse-cre as

y

in Faretfa five. /Justices of finis Court made tine Conteo'/eT-' 
sial observation tkaftke. governmente speculative oontaritTontLat 
defendants would use self- rcpncsenTofidn for deliberate dis­
ruption of tkelr trials, lacked anii meritontke Lasts of history, 
Faretfa 4. California ,412, U.S.atVoM-^SS n^la. itn *te ■Pootaate

lip



Farrtta cited tfereepages of U hiVed States \l .Douafe,Crty.,MT2> F.2A 1113 
to.C.C:£ft.l£n2.))in ufeiefe Wt Pindjin pei^rnentpantfecse conclusions 
And WoUings\

jlW rigkfof self “representation jtfeougiv asserted be-Pare 
■Pridl, £.an be lnst"by disruptwc feefeaYiof during twal. 
stitafinq effeeH>rt WflWtr. feutTfafis a -Par diPferenr

£0ft~
sita-aatton Prom tfeaf"presented bytfec losing')"case. jWfeere app­

ellants uneejUl (locally claimedtfce rig lit tfc repfesen'HI'. 
l\/es,Well in adiVahce. of trial and selection of+feejury . 
The government"sects ~k sustain "Hie denial of appellants 

tlons an & theory afpossifete disnydfon.A list' 
of fivle Pa efbrs is offered vJliPcU, if is sald^iallenfb^eiker" 
supportthc judges Pi oiling oPfist of disruption » „. , rt 
potentially unruly defendantM«y and should be clearly 
forewarnedtfeataUliberdVe dilatory or ofeih-active beha­
vior may operate In effect"oP a Waiver of bis prose rigfeta 

, TVic friatjudge mustproceed fey still and suasion) fey 
obtaining defendants cooperation, rtirfey denyi'ng'tfeeir pro si 
rights, t . ..Tftffee instant"Case before u.s, defendants and 

l assureditat courts On several occasions,^ their

emse-

pro Sc mo

counsel
UrJC of disruptive inte/dt. . » in effecHfec Ung 
of sc if- Pepr esentatron rcusfs on an Implied prosiamptrbntw' 

Tie court"wilt fee able ta achieve reasonable cooperation.
The possibility tfe«f reasonable cooperation^ (may be With- 
fetid) flndtbc nakHtfitferWaived^ is nota reasonPordenying 

-Hie rigfeterf setf-repr-ese/tation fl'Hfee start'll (idat'lllH-illdr)

liPird riafet'ua 3
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Pd+rllonr-r submits '"Hie r«. rw erill ft fit*J conclltiiofti and hdJir./is

fip-Hle IWa^f er4y Courf may be. reasonably inferrcdto kaJec priNideJ ^ 
"tint. imp^Kis Icadi/ia ttr<c FaCeita Courhib reject~ttie qoVernme/ifcs 
cftw'fea'h'ftn fKafdefendants Uteuld use setf-roprese/itanM tc Jisr- 
upf^e/r flMals. Partita \l. California, H12 US.aT?3M*S5SaMloiquo- 
fina U«HcJ States t.boua^crty^TS.FlA «f ll24-lllk(o,CXl<U<nf)) 
indeed ftt^c state courts win&te a/wlyskoP Fareftta and McbislOei; 
focfnetas ir. i'eacloiftft "Hieir contrary excluded any i
ysis of Dougke.rry. I+3 analysis 5imply Mcrloblicd ihaTikc 

fdlfual[ftftfl|uaij£in fftefnoVrj 41? offbe Faictta opinion mirrors 1fec 
'tex'hial laftrjufltje ftp "Hie. conclusions ani held Ift/js ir. C)0Ugkeffy>Is 
ftplrviftft. li-MpVi&sk hided)

£a I if of run Supreme Courts

kana

licsian IPaf fb'ii Courtis stoic.meats 
blnatton*

cone
if, 4fcf>£>b\fttc-S of Farciia and McJUsKle^ opUions^n com 
c onsfitutes a clearly established anticipated d is r uptto n - ru )e " U/A.S 
i/inprftp&r, it~k clrac ttuittke ststc Supreme. Courts conclusi* 
ions anal holdf/i^s Uas contrary "jErlbc actual helli’/ia of F&rcHa,

jlafkls Court' Frame A its hftUi'nrj 
narrowly, la terms Implying llwht'Was "til circumstances
wkcre aft accused mates a ctcar.and unetjjun/ocalj timely req­
uest t£ represent"kimself. had Farettc include! an cypress cau- 

fta V. Ca\ifocn\a)iillllUS.dtl35lA.HL>s Tkk alone sufFic&s 
to eitaklisk ttat California's conclusion WAS contrary "in clearly 
esiaUislrsed Federal law, Californios \litiathat~ttus Courts state- 
meats In tfce footnotes if Faretta and MdCastles Opinions Created 
an ecceptfonthf br Modified or somcJiow supplanted the cstahli" 
Shed^iAqu'iry-bascd'and ter min atton "rules of rarettaj disreqards 
perfectly reasonable intcrpretaftons ftf Faretta and ItctasKlc t

28 IIS 1/1154 11. Xn Fare

tibn 1 Fare
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Article ITT of'the Constth/ifon,and hence central/
2.154 (dl(0. ^Farctta did nnhnv/oWe a. circumstance of elltier 
ArikVipated dkrupHonjor actual disrufjhon ofcourtproceedings 
based on dive, defendant^' misconduotjor ft ['efusa}Jor InabilityrF 
abide by rules of procedure and Courtroom protocol. HusjirjLaieJcr 
Faretta salt) about"t<:(Wfiattn<!j sclf-neprcscidstion by a delfendant^ 
who deliberately enaaaes in serious and obstructionliPrusto- 
nducH itk holding- ibe only aspectoftie decision relei/ant" 
here- does nor reauire or presen be ike. ceteaoricai-rule 
"He state, of Cm ifornifl Ascnbesto.

Furtive st&e Courfs'ttT read Farettfi and Mc(6ukie ts find ft 
of Peytons ri^tftb seif" representation 

unreasofubleapplicakbn of "tbose-dec
rts objectively unreasonable misapplication of law as clearly 

established in Paretta and McVlasICle, and because California 
appare n4ty acamfed!& -taste for disregarding AEOPA^ and Article 
Hi ofthe ConstltmTon; Peytsn f espcilfu liy reauestHbls CburH 
fa ^raiff'cerfforan/kdiscoura^edhTs appdtte.”

enes

Was An objectively 
. 6i\'eft"tbe state

Waiter
ISIOftS

cow

Pin ally j'tbc'tbird rcason'thc state, courts decision in "this 
, Was'contraryk"*'and an unreasonable, application of 

+hat"c\early established Federal lflW|is't&''Hve. e^tcnHjit'bcid'Hvat' 
Peyton's several reauesfe“k proceed pro.se Was equivocal b 
a use his requests were interspersed among his requests for 
substitution of counsel, f Appendix.& ak^-MOt.

Pettiibner contends thafhis sev/cra 1 re^uestf'k'procecd pro
itaenfonikc denial of

case

cc-

sc Was m less Voluntary because if was ce&fitfg 
othe.reptufns hem’ifj hfa l S o fi a dip al dtab IC. See Faretta V. California,

H



41/2. U.S.ahTIO n.5>235-S3(».5eealsoTones V.<Jft<nro^4lH F,3d 5t5, 
511-5*13(MfCic.1605^ United States V.5«AA6.34?iF.l<lllJl4.Aj,lU 
lId 6Xfs.Ht>5^. Peyton submits that"Contrary-fe> state c.oU(4s 
0hjecttvely unreasonable conclusions j his requests "to protec 
prose W as nste.Aui»/ocal nocc&\y because, it"is lin alternatlVc 

osition advanced 05 a fail-baC/lct? a primary request'-for 
. diff erertiTcounsel. Farelta \l, Californta;412. U/S./n^ID r.t5^35- 

Ulo.

J

P

7b e record is clear ft at"on mMf+han one occasion Pcyton clearly 
and unequivocally asserted his desirets represent" himsetf at" trial.
He elected tc forgo counsel before. his preliminary hearing. On each 
of these 0 era s io nsTeyfo/vS statements shoui a purposeful ckoice. 
re.flec.tfna an unequivocal intferitto forgo counsel. The recordindie 
ates Peyton preferred"!? have, newUncohflicfed counselj italso 
indiccftrs fhaff eyton steadfastly soughtt?; rep resent- himself d es- 
pile, numerous denials. Peytons pers 1 stentrcgueik "fc represent"
Wi (rvseff j Satisfied Faretbs reflufre.menfof a Know involuntary 
and unequivocal u/a')Ver cf+ke rirjkHfappointed counsel .The rec­
ord does not''supportite state appellate. Courts- ConcluSIJn'tha'Hp 
tons requests to proceed pro s« on Tune l^l&lbjTune. ilj UtkL t 
Tune 1%jLOilajUuly U,l6lle> nnd CTonuary 5jl6\T Was equivocal Or 
that Perron Waived his riakttc proceed pro sc. thro ugh aoandonmert-" 
thereafter. ^ Appendix. .D ntl-l^-ep-OjiV-lijlS-m^ic-Si; Appendix, 
ei) Peyton simply Wanted ts proceed prose Lexaus-C be didr.ot^ 
frustLs unwonted appointed counsel and more important^Lelieved
he could do a fetter job representing himself and his interests, 

ny atbrney,

=u

ey-
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Tottc instant"utse jtfe record also reflects Peylon demon­
strated kk capability t» undertake "tine kasvc tasks necessary“tfc 
represent" k imse if) and tkafttvc trial court kad no reason to douki 
Peytons skill and ability to Jo50. Peyton Was coopcraHve, resuectful 
arJ articulate during Courtroom pmcccdinas* Heffled motions 

relevant" l ecjal auttiority Una'H'ie ftpp 1 ici re tire, speclfic 
fafits a'Hvani, made orqonized and iflt<:rnally consistent”argu­
ments and was aUc'k etfectwety Communicate his arguments 
t^tte-fhal cBUftin Written and oral 'form, Peyfbft Jc.motiMfahJi 
Hie ability to understand courtroom proceedings and apply rules 
of procedure.. Tkere is ample £vldence-1tirouyhfisHli£ record 

-tkaT Peyton Was capable of unde^taldncjttfe types of Las 1 c 
trial ffisks ttaHkls Court" identified as relevant"it self- r&cc 
es-entatTon. 5edJ^ol(l.aslC.le'J>Wr^aup^,it(<v5u.5.dfnH. P&yfi 

duchjoth prior to and jfcecVa+ter his Many re^uesbi'tp 
proceed pro s-e, did not"amouitt''k eaul Vocation or Vacillation t 
Wkcn Peyton announced his resoWl^proceed prose, pnorio 
kis preliminary heanna ,'tke trial C6Uc£flnstdad completely ais— 
regarded it's duty-h" entjaqe.'Hve clearly established Fare'Ha- 
based Inquiry, ijv'ttie ensuing months Peyton Was unwilling 

Appear "BsrouaL Counsel assertion a standFarefla ofijeob- 
loAVfhroi^hoiflTke proceed I nos, 6i/rtta'f alone cannot-render 
kls Sukieaueri'hjpplicflftcns for prose 5tatuS caprictouS^jiA- 
less eypUVoca) v "Tke fac'Htvai” Peyhin t"ritd having a lawyer . 
merely Confirms bus later Willi nan CSS tn fbwjo counsel 
Was an informed decision, Tkc fact' tkaT Peyton tried a lawyer 
reflects1 sound advice ontfe part" of Peytan}‘ it”docs nb’hsigfiny a 

Surest" tactical abuse of "ike system. Judge fcyflft
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pc-
o ns

con

WaiVCr or

Zl



Wrtajkf who Wa-s w/rfoliSiiuoilOn^'tka/i any
juJ^c wkoeonsJcred five. maHer; made nofirdiny of e^uiyoadlnn, 
flrtkjit' Peyton Was manipwltftawi Cv/e/its j,~fefke cortifacy Judje. 

Jri^his ruli'fl^J Were. based solely On Vus alle^aT/ofls of an
inaltlitafwonfdrm bekaViorf* rules of firroe/lurt flftJ 6euHroom 
protocol * at\k ctnhoi'pafed d isrupiton ouiiined aboy-e.* Peyfan^s 
eonducT before a nd e\fen o-fWtKe. Farofe keannjS furnishes 
no supporbfor a -findi'ng of equivocation v Builhs elearPe|h>A 

aueftelan opfio/rkr.seek. ’Voroccci pTOSC, »Jo eouivocokon/lViS- 
iver) or manipulative in'Wnfcan We imputed fTPeylSn under 

Hke^e circumstances, Wilson V.SellerSjloo LEdtid530,534 (znix).
Neverfkclessjtfes'talt, appelldk. courl"made an atHemoH^ 

irNerif'a consfilfutlonal sequence, of eventsto justify '+b«T 
vAnek simply did ntiHuippen. ( Appendix .E.nt'l-lo)^Mply_Bu^ 
ai\lin« defercnec'fc' sftpve ([wpotfeettcal alternative ratio Aale. 
when the s\ate courts attual reasoning evidences a section 
■2.2.54 Id) (il c.rror; W6uld distbrpfke purpose of AEOPh jshkalj 
irt'lt^e relaieJ eontcyf^sf v unreaSonalJe. application errors, fkls 
L&x^r has fnous-ed its analysis fin state courts actual reasonIruj 
ratker-fcan liypfltietiea) fllffernatlve lines of analysis* See. 
Holland V.TacIKsm,542.U.s.kM4,fe5l (xoom) iVJlafi*s^Swittfr.531 
U.S.5lD,522-52‘i{2003\ €iitn on Section 224I de nOVo feVieu) 
■federal

offer

r

courts Kave reieetcd an alternative ank unrelated Ire 
Rr^UMCn^or hypothetical justification of the, typ^e. advanced by 

~ite state appellate COUrhn this case* See. Von Lynn V. Farnoon* 
341 F,3) 135,14»t<rttsC:a.2003),A5 with any denovo neVieu^ftis 
understood ac ourts rev/leu) is confined *tfce alleaed u/r»n<j and 
and tkc actual course of events attnal and On appeal.
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1a ^iiot^b/vfke record tacta Judge Wrigkta ruli*js cannsHic 
supportad by a-finding of eflUlVOcataon or Vaoillfitaon on Peyton's 
p*rt^ because any such finding musYeAy solely on Peytans acce- 
ptance(witk misaWings) of a lawyer kc. unambiguously moved 

4b discharge pel or4b his prelWiAflry k caring .rartacrnsflfvv 
Pcytacks a^licataoftS were suksta/mbllu In advance of taial^ 
and did nckfirescnta any incremental delayj ey-pens-eta"any 
onefor evidence ck bLusc, Hisflmclij a a/I uneguitacal reque­
sts. were denied bn ilufle ’LLjlfslk, And July L>,'Li>lLj-6nA The 
door Wees closed v The 'ff'iol courta ruling was caTegorized a nd 
expressly relied on m'fKe. advanced stage ofproceedinds'and 
were obstaclesfhdV were,niitagoind Wbe removed before 

aa \|. Zerbsf,304 U.S.R5 SflkH (ms) tstaltag fUfwc 
do A of presume flcfluiescer.ee in-Hi e loss (4 fundamental rigkisd 
Die taial c ourf uncondvhonal) y ml eJ fhaf Peyton he represf.nTedj 
Pc vjta ns desire 'k'exkangc One conf lictad mandatary counsel 
for another counsel dots ntifsig a ify disrupfitfcconduc^nAucik- 
less eauiVoeataon or aJaj/idon/iACffrcsP k'ts sixth firmebabntnl 
rigkfrE'kaVe none. 3Tn shorljfke facta do nofneveal a ilcl'tkc- 
rata pU4-4rdksruptacourtaProceed ings or eguivocataon an feytans

taial * Johns

pflfta.
Peyton Submits" his r<z^ucsH&proceed proSe could nafreasaflatiy 

be deemed eguiVocal simply because he eldest anaWisr.^Nc optfoft aiv- 
a need as a r« l! - bacf taHta- courts unwilltaaACSs ~fc gra/ftvis Teguesf 
■for neu) unconflidcd counsel .Sec .e^CTolrinstaine V. belly, 80S r.ZA 2>14, 
2.IU (id cxt-.llSbV; Unfled States \/.Hernandez, IMS F.Zk l*l4,kU>-(al\
(iffh 6il!.ljgg^i;l(Fflr<dia\/.Californio,Hil W.s.oHlb n.SjTSSVBU.
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£.eccnf\y~tkis Courd" reaffirmed criminal defendants au4«r\omy 
riaWk in a ccloltd contesdc McCoy V. Louisiana )B1>S,.0t.l5D0li5OT(2MV 
TnC riqkHi appear pro sc Odisds'fe affirm ddie dwjnfn/ and 
autonomy of dke accused. "TJi i-s fiald'WaS net respe.<drd here.

A decision on jkicfvdurns Whether a waft Will spend die 
ceJcof kis days behind bars mer[H closer judicial adtenfron 
-from the sdafc courts ani certainly rts^cJcroriic laWs of die 
land anidfcc riaVis of die accused.1

Ttns Cou^’l' held tio'Hie- purposes Maderiijhnq use. of 
^Supervisory Powers^' are threefold •. (d) di unpknoen'ra remedy 
for i/idtadfon of recogn?2£d c in tits’ f2.)dt> preserve judicial 
indeyrity by ensuring a cipnVKJton rests on approprladt consti' 
erad'ions i/alidly before die jury jftnd (3)asa remedydo defer 
literal Conduced Unidfcd Sdades V.Nastrngs/ikl U.5-,lt44^505.

Pe+ttioner aslCSjWhen a shade. Courd'blafan'Hu disregards 
dbe kinds of' Ardtcle 'Hi ofdke Lonsdrtudron >and 2.^ U.5. C.G? 
2154 (d) (it^ndtdefmfeS olearlu established Federal fqW af~a 
high level of generality anti j dr adts upon IdSetf'fb'dake 
Suprenne Coun precedeftds and dkereby modify a general 
principle of dirts Coufh infea specific l cgol ruledfcad'ddits 
Couit nas ftoTannounced ^ in suoU ease may tke^Supe/Visory 
Powers * be implemented ancHtve case dismissed upon a rec­
ord showing "the stade court's conduefwas ncf'just'simttlgimpr- 

j>per ykukdrwonstrciics juducidl disregard of"tke jurisdiefron anl 
i df.c judicial power of ArticleHC ofidsc Consdftuilon ?
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e.xterti^'te vA\ic/l\ tie. 5tofc oP California courfe errors vJifk fes^ 
peoPto its reading of Fartllfl aruj Mc.lLasVdt ofte-cPfed his 
ul'Hivwrtc, firbittary aftd caprieioirs dcprii/apTons pf Pe^hms 
Mfls'H-'uAdflmefilal CoA^fituttoAfll riakts a/J his \nunaec for 
oppeHWh'jf ts prBMe Wis in A oceAcej Through a -fuAdawentalhj 
■fair trial.

As a diVeoV/ind proAt/naW rcsul'Wf CalrfbrAias fourth cuMii- 
laHVe^ohieitbielif unrea-soAodJe MtsappIrcaftoAs of clearly 
estatllslvcJ SupremeCoufHlaw^ond disregard for AEoPA> 
PetiiroArrjLec Fe^ferv prnp 'this gmA+'certro

CONCLUSION

raru

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Q^Cl ?
Date:
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