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QUESTION(S) PRESENTED

This Pekition presents an issue of fundamental importance T6 all defendants' fac-
ing criminal prosceution in California: Whethee The Sixth and Fouctecath Amend -
ments T The Unihed stafes Constititton, as infecpreted by this Courtin Farela V.
California, 422 4.5.306 ( 1975), permits trial courts ‘Edem{ a reiucs‘\"}s proceed
pro seyinthe Ficstingance , and on the grounds of the presiding judges ace-
usations thatthe. "defendart has Acmon&'\'r_aﬂ an l.naLim'/ 5 confarm his behaviof

e the. cules of procedure and courtroom pro‘fom‘:aml accusition of articipated
d?srup"hon“,-anm:n pass oa Lls omn Cf‘dn‘LiHT{ ;n maﬂnj ‘)ﬁe‘ﬁzéﬁal tjctrm'm-
akbn.

I, Cousxzstent wWrth FM:E‘T“[\‘RS‘ THOUIRY BASED LE, MAY A TRIAL COuT
UNDER. THE SGTH AMENOMENT  COounSEL AND CONFRONTATZON CLAUSES ;AnD Foulk-
TEENTA AMENDMENT DUE PROCESS' CLAUSE, DENY A DEFENDANTS REQUEST To PRD-
CEED PRD SE,LATHE FLAST INSTANCE , DN THE GROUND OF THE PLesToTre TUDGES
AccusATION THAY THE DEFENOMNT DEMONSTRATED AN YNABILYTY Yo COFOLM HIS
BEHAVEOR To THE LULES OF PLOCEDULE AND COLETROOM PLATOCHL, DL, ACCUSATLON OF
"ANKECLPATED DLSLAPTION ) WHELE PASSING On HIS OWN CREOILILATY Tl MAKING

THE FACTUAL DETERMINATLON ol THE CONTEXT OF A FAKETTA HEALXAG

2. WNEA R STATES REvZeWING (BulTS TAKE THIS Coutrs CLEARLY
ESTAGLLSHED RULES bF LAW Ang MEDXPY DL TRANSFORM THES Loutrs
FULES . TdTD A SPECZFLC LEGAL RULE ;NOT ANNOUNCED BY THTS CLOulT)

*AHD SUCH TRANSFORMATLON RESULTS 25} DEPLZVING THE OEFE HDANT
OF SuBSTANTAL Ab PROCEDURM. RIGHTS, Au0 FUNDAMENTAL PATA-
NESSTO WHICH THE LAW BNTITLES HIM, MAY YHE “SUPELITSOR POWERS

BE USED AND THE LASE DYSMLSIED,AS A RENEDY YO DYSCXPLINE STATE
Cout.rS For BLAYAT ‘DISEEEARD DF THE BINDS OF Akrz(LE TIT OF THE Consreutzon ¢
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LIST OF PARTIES

D(] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at | ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

}ﬁ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ A& to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the _Stute Appellate court,
appears at Appendix _& to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[Xl is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ___ , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

Xl For cases from state courts:

The date on which the highest state court decided my case was .0ctogELq.2019
A copy of that decision appears at Appendix _A |

[ ] A timely petition for rehearing was thereafter denied on the following date:
£ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including NL& (date) on (date) in
Application No. A -

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AMENBMENT V2

Inall L_rl.ml‘ﬂfz! prqsec.uﬁbns;m. accused shall enjoythe n}kH; aspecdy and public trial,
by an imparﬁa' jury of the stite and dishickuhereinthe coime shell have been commitizd,
which disteict shall have been previously asceddined by law, and 15 beintormed oFihe nctire
and cause obthe accusation s be contronted wilh the witacsses ajaa‘nsﬂim,"k have compul-
sory process for oui‘lning withesses in his favor , and 4o have the fssistance of Counsel
for his defence.

AMENDOMEMY XiV R
Al Persm\s boen o naﬁm‘:uﬂ nlh the Un‘d"cul .S'"aﬁs )anJ Ju‘d;:o‘f'"liﬂtjurﬁth}.ﬁbn “krwﬁ
are cihizen's ofthe Usited staks and o the State wherein They reside .No stite shall make. oc
enforce any {aw which ska"'alwuﬁc fhe pn‘vi‘e_jcs or immusiies of cilizen's ob the
unided states; noc shall aaj.S‘thc deprive any persen of life,lihcﬁd, or pro‘cuﬁ swithoi ™
due process oF law; nor deayts any person withia H’sjurlsJ;uﬁan the utua‘ profection

of The laws.

TLTE 18 usS.C 2154, subdivision (4)

An awliwﬁon for a Weitob habeas carpus on behal oF a person in Lu.d’oiy pur-
suan*;hﬁkcjudananh? 4 Sﬁ’c courtshall nstbe jmn‘*'c) with respaj"‘k any claim
thatwas tu{juhm“?.:l onHhe mecitz inthe State couﬁ’t’pr‘owcli}:?s unless The mﬁuJic—
lﬂ\i‘bﬂ L"‘:‘“\C CIA’iM" -

(1) resubted in « dectsionthdwas Lon‘i’m'ry‘ii ,of invslved an unreasonable a/,ff]iu‘ﬁon
of-,clcao\j establiched Federal lawas defermined by the Supreme Conct ek the United
6“7:*'25 jofr

(2) Fesulted i a decis\bnthativas based on an unncasonable detecmindlion oFthe
$ads in HjH’ oFthe cviJa\ccpmuﬁ’cJ inthe stake CQuH’Pmta_ang.



STATEMENT OF THE CASE

Petitionec,Lee Edwand quoa,ms c\maul with rape and sther reldted crimes.
Priords his ptzliminarf l\caa;n&emmfna‘hbn Pc,{fan cequested £ idé.‘ﬁmcs‘fa Pm&caj
prose. The triel cowet during Farclia hearin ‘oroccc:linss held an June 22,10lb,
and, Pespec‘h\lcl\j on July b, Lolke , and without d -'Ncﬂj or P"’"‘Pﬂj \uuncﬁnﬂﬂc
necessary Farctta- based ;n%ufry, denied Peytons cequest™s proceed prose, onthe
grounds of the presidin Judgc‘s accusations that™ Peyton had demonstrated an
inability 4 conform his behavior fthe rules of proceduce and couttroom
protocel’. and /’an‘hdpa‘\'cl discuptton.” [ Appendiv.d at 5 y13-24; ArPenbax € ).

br Jnsuary 5,201 yeeyton again rc%ucsfe.l 15 proceed pro se betore a
Juﬁcrcd’ju&se\ Yhe Frial coust at\r‘a'm denied his rectucs‘t‘. { Appendin.d ar25-31),
He was forcedts proceed Yo ¥rid with a conflided counsel aﬂau‘u’l"\\s will, and
wos ulﬁmd‘elﬂ comicked of cape, bl a hunﬂ\"u( on soveral slher cousts,

The California Couetof Appeal affiemed Pay ns convicions The coust abler
redicuitag Calibornia authorily snthe mattee Pulled o address Peytons casteation
thak The Tewal courtcrred when itdenicd his Farelta mation based on an impeoper
standand;he. Appellae couct concluded that Peylons Farcla mobmns were
c%u'woax] because his mo*'nons weee ;n‘\érspersd among his re uests foe subs+~
Nition of counsel and deninl ¥ such requests . ( Appcj?x 4t g-io).

The alifornia Sugreme Couet denied ceview.( Appcnclix.ﬁ\

DA March 18,204, ?aq‘l’on hled an ori'&:nal stale habens corpus for selich, and
for purpose of P(oyuht and @a;rlg preseating e Full and complete substance of
Wis Federal Farclla claim natraised o preseited by s ageellate counsel amanﬂsﬂ’
sther c\aims,an& Lor purpose of Proferl-i exLuush hisstale cemedies. Ta
hig habear zﬁﬁ'm’f’eyﬁn centended the Wal couds culinas and reliance 1pon

People v;,waii's,‘ﬂs Cal. Rpptth 21 €2009); Peeple:v. Webelr, 2 al th 701 (1949) aad
PE»9|¢. V. f’cfh)nji‘lﬂ M‘-A” S lbl.3(26!'4),u: 4 hasis ¥ deay his gk -
sm-nymdzﬁm was mnh-anj*l{ Farclla el and the fr;‘EIJqucs

i



m"c:ﬁmom}i oll eqativns av_a_'fns{’l’exﬂ'on ducing The Famﬁ} Procfw' :Zy
and Passrn bnq'ﬁo credibiliby of his own Aq‘ ittons in makingthe
fna‘fnalﬂnﬁfsﬁs‘:?d}prwd festan of his Sixtiy ;ﬁmcm{mcn‘}’ri\sk

! ta::fro:&h‘hcn“‘ﬁd 'Ltossvumrqina on", and Foutecith Amend mei”
right ¥ a faie and im artial Yribunal and dueprocess of law. fejton
further contended %ntm states courks use. of ‘case Yaw'asa subsk
vhike $or evidence s prove a ml]irial issuc of stru’ﬁd fadks,raised
serious Sisth Amend mest conceras and a chr:ﬂ/a‘h/an of the HdH’

'ﬁ; Lo:r(-\r‘on‘b\’f(m anA cro&s-d\tamhaﬁbn. Fey‘hn a'SA AL:"CA UHM‘I’

+Hhe staks haldirgc in Pcoph: V.Wﬂb,l’l?a cal. App.‘ﬁ'k b2l and cbplc,

V.iWelch, 20 cal “\ﬁk Whjreached conclusisns and Muh)‘o < %A'I’nge
bath ‘contracyts, and unreasonable aﬁp)l‘bil‘ﬁ)ns. of, clearly cstal~
Vished Federal lawyds idterpreted ‘;y%te Couetin Fareha V. Lal€acnia,
422 U.5806(1975) and Mokaskle V. Wigqins, Y45 Uz Ib8 (1984, and
L\&(\Lg_ Lon‘fﬁxnné__;”l.‘! 5.0, 2254 “?“), which J&prfvu’ sz‘lﬁn
of both substintial aad procedu ral rfﬂh‘fﬁ:‘h whichthc \aw entitle him,

: Paﬂin uﬂuul Yothe states Supreme Coutt thal e states decisisns
in Walts and Welch could natstand, nor could the states denial o
his, r}dH"prmatd pro se aad ‘ﬁid;'kis onVidhion mustbe Vawf’td,
and remanded Por a nev Trial, F»‘n_p“ﬁ\l,?ayﬁn conteaded e state
appc“q"!ef’pur'l‘& unpublis hed opinion’i's replete vtk m;‘sappmh«
easians and @[;;hﬁmmﬁ of the recandiind fjnnfwf Lig“\[ prab-

stive and eritical evidence central I Peylons claims yin making M2

fackua) $1adings, rendering The resulting factual ﬁannjs URre-
asonableyand dcp{*l‘l/dfin due process™df law,

The Laliforaia Supreme Couat denicd the habeas Po?‘ﬁfon,
without ad 'uJiu‘)’fQ q fgybgfs stia\gltfowacd ilaim thatthe decisions in

Watks and Welch mrgi‘avmc 28U 2254 (d) (1) [ Appendiv.A)



REASONS FOR GRANTING THE PETITION

Ia I &nnou n&fms in FareltaThe Sixth Aanmcrﬂ’riﬂH"k ack as snes own cowtsc/[,-
As Cowit sctdown speetic compreku\s;vc prese. uisites that an auusd‘ l\c%ue.s‘\"
s‘na'ls proceed prose st .saﬁs\fy i order & beﬂrag?z] .sd?—rcprcsuﬂﬁ'ﬁ on His uzucs{/
mm‘\’bcﬁmc‘%,dcar end unuluuwbtal )tompetntknominﬂ and inﬁ"fﬂm‘f’, and he must”
be aware o the dangers and disadvasta ges nFseFerepmscn‘}a’hm. FALETTA Y,
€abifuenia, 412 WS J0l83501975). The Loncc’!“: of athreshild,or 30Tcway ,hsi' was
natinaovation of Lalifornia s This Court established this thresheld prcrc%ui‘s\ffé
-+ sa\-fwrpre.scn*‘ahor\) in \at‘ﬁt_ Par‘H:u.ausc ﬂ‘was concecned with CaMor‘m'a‘s ru“ng
ﬁwﬂ’ sclf'rofwxcnh‘hbn was néta Federal £om‘f’i‘hf}ﬁnal righkx Thus i an accused
satisties Fareltes prcrulu'nsﬁts, e frial courtlacks diseretion % Jcm"ﬂ«c r;iucs‘}'
sslong as tis knouling and Voluntacy. Zathis casc ,despitethis foud’s cepedled
admomtions s the state Loud"s,ﬂ\d’ AEDPA means what it says, talifornia faled
+o abide Ly *Lﬂ’l'\u'\i{’aﬁon. .
Petiticaer askedthe toid courtts proceed peose o Five seperite stcasionsy
buring the June 22,20l ?g_reth'froquinﬁs instead of responding dn’er.j or
Promp“n \aunt)m'nﬂ the Farella-bascd in%uiry the pruflina 5udac Kyan Wriﬂk‘l’
responded l"f accmkg Peyton,ina prioe case,of kaw'nj demonstrated. an inaLul‘»“‘y'
F contorm his behavior 1o The rules of procedurc and courtroom prstbeo (:Thnﬂ
People V. Walts, 113 cal . App thlo21  Peiple V.Welch, 20 Cal tth To); Pesple V. Peyton,
224 cal . Appiitth.ibb3, and denied Peytons retr)uef\"h prosced pmse.{ Appendix.‘b ats)
bun‘nﬂ He July b, Zolb Farcla pru,auh‘n s I‘I\Sl"e.tu! of responalfna dioqcﬂd
or P“'"?Hﬂ \a.:lndninﬂ Fhe Farela-based imbu ;“J Judge \dNﬂH’a%dm respanded by
+c$h~?\’i Hatthece (s ovidence beborethis coud based on The defendadts
prior misconduétand his prior case, which is very well documented inthe
courl of appeal case ) and denied Peytons rciucxl:g proceed pro se.
{ Rppendin .b at23-24)
Atlm.n dun'ng‘ﬁlc January 5,2817 Farclla proceedings inslead of m:sponJl‘Aﬂ
Jic:ul‘H\' or P"‘“PH';! launul\{nﬂ The Farcta-based .In%u»iry ﬁic Arial (md’msponded



s‘h‘h‘na the issue had alramly been \i‘ﬁsa‘\’c& and decided upon,and denicd Pe;('fEn's
rutucsHﬁ proceed pro se. (Appendin.d at26-124)

Tathis case jin Celormia's vi‘e:t fﬁ.c states trial coutts have athoriks 6
discard rarchta’s L|¢erl§ established i'h%uir rule” and deay an aausl&,ci’ear
and unequivocal r‘c%ucs\’ $or- se,l{vrepr,escn‘}zii‘on, in the $irstinstance , onthe
mere basis o(?ﬁ.c\judacs accusation that 1@:.”&;:1@ laﬁoli cant has demonst
rafed an inaLfi\ﬁT( T6 conform his behaviortethe ‘rules of procedure and cauit-
Coom pro"'oco\‘, or, an aaus&ﬁun o@naﬂﬁoipa'l'cd Jisrup‘ﬁoaf; under the stxfes

decisions in People V. Watts, 113 cal.App tth a2 People Vvlelch, 20 Cal Hhat 134,

Here,on the record $acts,the state courts eollectively adt only {ailed 15

app‘\! Faretta corrmﬂu,ku‘l’%i"d % applyitatall, and instead proceeded t5
apply Frrunepus_.-r‘]eﬁal standacds specitically rejected bythis Court in Faretta,
Me Peyton submilz the state coudts decisions were ”Lon‘l'mq'f&“ c‘lear)y est-
ablished Supreme Coul case law within the an'mg o section 2254 He
submils there are several reasons \Jh:‘ e stales cate Ariaxl-(‘u\c: eorfrave-
nes AEOPA, nstwithat An“ﬁﬁ 9rcse.n‘{’in3 several “Lon?r:ﬁﬂfaﬁon“ and due process
CONCCONS.

First,pehitioner a\mr'ﬂ presented afedecal sonsﬁ‘hlhona\ Muc chison
chaim t5the state Supreme Court as he had 6 the Appcuﬁ'}'c Cour¥ and bath failed
¥ discern Jrkc‘.s‘xgn HFicance &ﬁk\)i&suc faised . The state courts 4id nat-discuss

the juﬁgcs ‘nccuser-a \"uJ featse role. \ithis cose. The HSSHISH’ ofthe recood
$acks inthis case is the state couds colledively nored,as Inconsequen-
Halthe confroatation and due progess violations creded LuUudﬂcWNgH‘f’;
festim ony, The &udﬁes *tsﬁmong aa_usfnﬁ Pexlan of demonsttaling an inab-
'lh‘kf % confoem his behavivrdsthe rules'of procedure and cou;p;‘oom ref-
om‘ \,_‘m hls prior' case and’a R‘HL'I pﬂ{’d J)srur‘):fon\\ tame 'me“iﬁc b&na‘n.
The. judge Testitied thece was evidence before the cout based an Peyton's
““cﬁed pfios misconduckin his prior case,Which ‘ﬂejudgc, stated was very

w

\



well documented \nthe court of appeal» ca.f;e".&u‘i”‘{‘kis evidence came From
the lips obHhe judge in malﬁna his allcﬂa;"fons and serves as\'esﬁmom{ The
accu.sa'i‘an, -speciPie statements related L\;“ﬁ'xc judgc coAccrn‘nns Pc)rlinls
prior case, un%uo.s‘ﬁunalz\-[ canshitiited *\'es'hmonﬁ withowt+he r'»jH’nf' ‘
Geoss- examinalion L‘f Pe»#?m . Lcrﬁ'mk{}fac Sickh Amend meits conbrantation
clause does ot permit presentation by partics, nor admission of “caselaw”
435 a subgtitute for evidencets prove 4 material issue of disputed facts,
The obviousness ok Hhis is confirmed by the \(ao‘l‘l’ha‘)’allcﬂaﬁms formulated
Prom Hhe +extof case law” could neverin any sense. be The sulaj'ed’a{
cross-examnaon . This should've been obviousTsthe state courts.
Al\ow‘mﬂ‘ﬁxc dudﬂuk adtas both accuser «adju“w‘l’ﬁrifnﬁb ase,
and inthe context” of 4 Farelta kcarfngw and Fhen pass onthe credibil-
H‘j oF his own alleqitions in mak.inj the \Caczhalﬂnﬁnss was a denidl
of The quarantec oé due process ,In ke Murchison 344 U.5,133)3b 1317
(1a55), that affected the whole adjudicatory $ramework ,‘cons“m'uﬁng
steuctural eccar When asscsstj in \fﬁH’ obHhese Fadts the trial coutts
ru\'ma strikes ou't’swi:\g‘mg , and due process eatitles Peyton 6 a
? Proccdfnﬂ iawhidh he may preseathis case with assurance " that no
member ofHhe coustis npredfsposd * find agairxs“"kim \ Marshall V.
Jeerico ;Tne,H4b Us.238,242 (1480).

TD rcﬁrn'&i“\’fxci’tm"’mcn"/a‘i’hﬁ;a‘ co\u’Hc\Icl bp Pey"'on‘s re%uv
esth rcpresen‘f’hlmsew,‘f%ﬂ’rial coudt f\atout-$ailed +5 exercise
its discretion and ulﬁma{’:l\/ did nokeule anthose rezbucs{'s bt e
the issuc g0 ,00the basis bH’RejuJ es accusalions ajafhs“)’ Pexﬂ'én
instead, Such a Failure ¥ make a (‘uqi'n on Pa.\ﬁin's unequiuocal ruéu«
cs"'i&ifproccd pro se was ob\'\ed’iwltj unreasonable {a “f] hi-of
Fatella.

I Nething intke record shows Peyton adopted the stale- Couctof Afpeals
accusations as su Iyias the Factual hasis for the trial courts impro-
per denial of his ri:t‘i"l’n seWcPrescn'fZﬁm.'_Mf Peytin denys the appell-

afe courls accustions inthe dickum 'of ts apinion. Zndeed, inthis case

the appellate couet once again invented itk swn unsuppocted aceusations
as its basist5 deny re\icé (Appendix.B.at3-10), whih demonsirates w‘ﬂ'«

et o’r'miss’hﬁns‘fhe record in making s Fadual Fiadings; which co ) afes

a denial of dueprocess,and hence mistcurtiiled. [emphasis Added



REDPA cequires astate prisonce s show Thatthe state courts rulirxg
on the claim Lcing resented in Federa\ courtwas so lacking in
in jusﬁ-?iwhonﬁ efewas an eoror beyond any Possibi]) y
for Faicminded disagree mentl 1n sther words, mistaVes in reas-
om'nﬁ orin PveAic.a“re decisions of the type 1 ucs\hor.\ here - -
use bt the wr‘onﬁ leqal l_‘u\c or @mmc\dor\(—-do Lol\s'h‘l'lﬂ'é ciror
under the "mlih‘ar\/ “prona of sedvon 2254 (d) (1) standard )
for the T\aﬂ'o? cecHoract relief,

Tathis case thetrial couets jus‘\‘rﬁc,d\'ion for Jcnyfnﬁ Pe]‘?m's
mations re ucsﬁns scw-—rcyrcsen‘}zhon inthe Fiestingtance wece
arounAcA er}frc\ inthe coucte celiance upon the states decisions
in People ¥ Walts 113 Cal.Aprﬂ\ L2l and Pe DP)Z V.Welch 20 cdl 4ith 70);
decisions in which California Supreme and Appellate Courds ermed in
holding Hhat McKasKle V. Wi qins 405 u.s.% (1954), madified or \a
some Way supplasted the in q;;mf and +ermindtion rules setdown
in Farelta. Petthioner Submﬁz as setforth below Thet cases such as
People V. Walts and PeopleV. Welch, do nb‘kcon;ﬁ‘)’u‘}b dcarl\/ establis-
hed Federal \aw, as defermined by this Court)and did nS"duXH‘F\‘ a

Ae?al’i’um from a s“’ra.lﬂk"-coward apphoaﬁbn af Farﬂ‘H'q when The
misapplication did deprive The defendant of a substantive andproc-
e,xluraf riﬂ\\"/ﬁ' whichthe Yaw entitles himy Tn fhe lkns”hn'f'casc., hg
s unJispﬂ’cA Po\ﬁ’on had o rightc indeed,a mnMona‘]d pré'l'&d’e(l
rth— -Krapmsurl'kimse}@ amjl pmsmﬂds defense t5the jury-
Nevertheless, both the state Supreme. and Appelldte. Coucs realthis
Courts decision in MckasKle, nd’bn':!'k require 4 scpem“’cl?n%ulry inlb &
defendants request¥s peocecd pro se, hitalso a per s¢ cule. Undec Califor-
nas Ceading obthis Lonets statement in Mckaskle gad in pecﬁnerﬂ'par‘h
" A accused has a Sixth AmendMen‘f’r?sH’ % conducthis own defense )



provided on]y Hhat. .. J‘;’( is able and willngts abide by rules of procedure
and coudtoom pro+ow\. 1f a ~Eardt1 app icast docs nd’prove a compe“inﬂ
case Yor sclf- rcPrcscnfi‘hon tnthe Fiestnstance uadecthe staes m‘i’:ﬂo—
Sical- cule ;The trial couethas discectivn Yo deny a reziucsl'-For sebb-represe~
aYon 1nthe First instance- never mind the Farelta-based in uiny rule, so
says Yhe state of California undec People V. Walks, 113 Cal. Ap.tth a1 24, and
People V.Welch, 20 Cal b 134

This is an imp)ausil;lc reading of Mc Kas¥le,and Hhe states view
disteqards pe‘r*PadHﬂ reasonable f%’e«rpf&ﬁﬁoas of Mckaskle's holdings,
4s wcﬂ asthis Courtl fcpca{’cd admontions tsthe state coudts ﬂ\a"’sjiifc
precedents may mﬁ"Lc used 1o refine oc sharpen a enecal Princ?p)c of
Hhe Supreme Court iils a specific leﬁal cule ,his” Court has notann-
ounced. See Kernan V. Cuero, 138 5.0t.4,9 (200), :

Fieshthe stafe coutts contrary hold f:\ﬁs i Watts and Weldh reston a case

that did actinvdve a defendants inabiliK or uvillingness T abide kythe
-~ tules of procedure and courtroom prn‘)’oco\ . To reach s resubtin Watts
and Welch,the stdte courts felt free 1o h‘ansposa the Mckaskle case ite
novel context; as well as impraperly invedt” Farelfa’s Tnquiry"and "termin-
ahion’ rules-oeder of opaaﬁoa‘ "These transpasitions ase improper ontheir ferms.

"Ta Farcha V.Caliﬂ:rnia,%z "SI0 This Cow""d\rope,n what role.
mfa\ﬂ’he_ taken by stand by counsel, 1A aF 23U alilo. T MckasKle V. Wi 3:‘!\5,
405 us. WL, Hhis Courtrefferated Fareltas holdin conc.cminj s‘hmﬂzy
Counsel and developed the coatours of the stmfz counsels rake in
relation F5-the defendadts Facella right™s proceed pro se i instances
Where The sTandby counsel's help Was notcequested by the seif raprasen“‘cc!
defendaat(Td o Iﬁb),clariﬂ?nrjﬂo distinction beficen Parmfssl“e and
impermissible inferference by standby counsel;and impas;:ss some
lian »

its oathe extedtof sanLy counsels wsolioiled Pm‘h‘cipaﬁbnv,so asTs



ytd’ed"}‘m Facella f‘;sz~ Id a‘h 1.

‘Hewever , in Welch dnd Walls the state couds concluded and held
theKasKle stands for the Propos;ﬁnn Hsa','_a trial court has discectionls
deay r‘c%ucs}' $or sehrepresentation, in the $irshinstance , merely upon
o prcsfdfnsjwfg,‘r. alleﬁa‘ﬁen thatthe JcFauJan"’«dpplimn‘\' has demonste-

_a¥ed an inaLiH’y 45 conform his behaviar 16 The rules bPProchum
and (Aur’h"bom pro*ocol; no‘i’wﬁh;?f’an&‘;/\s ‘ﬁm‘Hlﬁc_ Ja‘('\'g.(\claﬁl’-'apphcaﬂ'
nevere became prose. Based on this reading the stile suprame. and
Appe“a“'c courts held its aﬂ’eﬂorf cal-sule constitutes a per se rule
under Mctaskle. * X

i’cﬁ'on arques that Mckasie's pr CCUMﬁG' swp&‘-iﬁ‘; Lo\“ng,phay
aot be so in corPora‘l’cd 76 the “Faretta-based in u'lry,"as the one
S&ann;n Fa!‘t‘ﬁz s a clmr‘ly cs'f?zufskd ru‘craml MeRaskle did
net establish a sopr.ra”"c l‘n%u‘m,, nor modify or supplarﬂ' Farellas in diry
ru\c. Inthis case itis dear thatthis Courts pe ecedents do no“'olear?y
establich the State cousts cdte orica'-rulc,in ucshion.

Tadeed ,.Fc‘l'ﬁ’\‘bner concedes thatthis Luf-‘*’ exaprcds]t‘ Jznla}
’ln ‘W\L {\cb'hst?h: l‘h Far‘dﬂ'a -fkﬂ"mc r‘\sH’oc Scm'rcp(tscntﬁOA is "a
Vicease asts wmp\Y with relevant-rules of procc&uml and substan-
Hve law. 422 u.5.4F834. a L, This fostnste speaks of JisrupEon
\nthe cou('l’room ,r\z\me\y;}ka“’a defendaits right5 st~ rcxn"?l’ion
dves nstallow himts en age in uncon‘m"auz and disrulxw_ behavisr
inthe courtroom « gul; Ecm,ﬁk state coucky unreasonably construed
the fodtnste 15 mean thata defendante Sixth Amanmen“'lY‘l:?H"iB

—-setb- repmsm}aﬁbn ~- 50Vl arously uch'J Ly'ﬂi‘fs Couebin Facclls ~ -
may be exchinguished, as %’was inthis case, due 15 a judges dedac-
aﬁvoalleﬂa{Tons that Peglon demonstzated an inaLib:"y‘é conform
hig behavior 16 Yhe rules DZ proceduse and courtroom 'pm‘}&ol caed i

¢

\



a prior casc-years before ,and in absence of Pey‘}’on ever bccominﬂ
4 pro se delendait, This Conrtnever sug csted thata debendadts
eigh¥s sekf-representation ceilld be deajed inthe Restingtance for
a V'quc‘s alle. :ﬁ.m»ikcﬂk JJenAaﬁffafpli‘wﬂ’kmonsm‘)’d an inab-
Nﬁé + abfdc% rlles of procedure and coudtroom praocol asthe
s‘l’d?& pu‘{’ﬁ’. ete 15 0o indicationin Farelta thaan aﬁqfa‘k&n of an
;naLili{'\[ 'ls mep\a ers such rulcs wi‘ﬁ\m"’ever becoming a pro
se dePendant; can resultin a denial oP po se status fn‘ﬂ\jc ?frﬁf’
instance.

_In sum;the fashaste in Fa rc‘HZ,as iﬁ}'crp!‘f;'zJ Ly this Court
Mcam:\j“k be,thata defondaat cannst claim' ineflective assidlance
of counsel “ﬂowi‘nj from his farlurc s follow the rles of pl‘dcd«
ure oc From his mistatzcpectation ofhe substantive law. %8 he
chooses 15 dckend himsel he mustbe conteatwith the guﬂmy of

‘H\a"/ACFcr\St cThus 14 Jc{:cntlaﬁ'}”)(‘occcdi'nﬁ Prasc of re ucs‘}’mj‘*%
+ proceed pro se,is subject Tt The same dood faith km'ré"h‘ons impos—
ed on lawyers yas oPficers oFthe court AHLnuﬂ\\ a pro se. detend-
enk mustbe able and \Jmimy\‘s abid e by cules of Pm(rq\urc and
coustroom protocel s the Yerm Yabide” connstes a willingness “4o
accept withoot re} eckiony s conboem’, oc 5 acquiesce Ta'(Webstec's
Niath Hew Colle ‘uﬁ\’c Dick (1984) p.MY.) Tadeed , Were coudts permﬂhz!
45 consttue Favelta and T progeny as ufa@nﬁ‘ﬂw e denial
of pro s stattis merely onthe, basis of o julges allegohon that-he
. accused Jcmom‘hﬁd an l'nal:;m'y + abide L\[ 3 rciilan‘}’mlc's of
praceducessubstaative law, and courttoom cotbcol few requedtz
for Se\?-repmnfdﬁun wou{d evee be gmnﬁ’ . This, however,is
adY arounds For deny t'nﬂ prose status in the Siestinstance. This
Courii‘n Facelta e,m?Las')Z.cJ'ﬂ'm‘lLﬂc Sicth Amendmedt does net



pe rm‘ﬂ' Jenr\{'n‘ ng a Jc@chaq‘]’ﬂ"\é ri H"ka self- l‘qprc.seﬂ'l’a“'t‘bn onthe
basis that i is allcjul or Anhcipa‘f’e, the defendant has an -inabllﬂ'\/

¥ abide B\, rules of proc edure and couttroom prb‘hca\. 422 U.S.at $35
nAb.

Fumatmmc,uhow\édgin 4 that pro se stabus does excuse a
criminal defendant Prom u»mp] {nﬁ with Prncdum\ or substantive
cules oHtc Lour'l" xbid)’ a z‘Fcpdan'} who k.l\ow')}\ﬂly and ie‘)Zn-lﬂcn U
assumes the cisks of Lonn\ud’fnﬂ his own defense is enfitted &
no %rm‘l'cr r;gﬁz ‘)’han a it an‘l’mfzresﬂnﬁd by counsel . Thatabli-
%G'H on i< ful sd’s\?\cﬂ L.\ﬁ'kc app@'\fﬁ’ ment a} standby counsel,
whose presence i$ ‘m‘\’enﬁc! Ts steec 4 debendant through the
basie peacedures of rial and "5 m\iovc%‘cjutlﬂe D‘Fgl"wc need
+ ey.ljain and enforee basic rules of cour‘\’rgom ro*’bco\,“ as
in‘\@(‘faré\'d B{’h\is Court'in McKasKle V Wigqins Hbs Us.at 194,
Thata pro se "\‘hﬁaﬁrmm{ cefuset Fallow advice b\d app-o\'lﬂ‘({d
counsel, that-choice yas with all The sthce stragetic decisions,
made by a pro se \ti a0t i< his own, Hauina cefused this assistanee,
kowcve_r)\l\e. may nbl"be \nmd'}n \a er Lomp\a\\n‘ﬁa"}"fkc CouF}/
faled e Pro+w him from his own mepﬁ*}’wfc\

“The second error inthe stales ana\ys;s of Facellain ity
decision 1 Fcople\I.We_\o\\)is thatthe state Supteme Louﬂ’plaud
arwl’wd kon Farettas' hrmfna‘l‘lf‘on rule. Theeethe welch co&#’
purpqﬁz}'ﬁﬂ?\ﬂ suppert For it an'h'ol'{m“'c& struf;‘h’m rule’ by
rc\ﬂia on-this Lourts statement in Fascla that: o tridl coud may
Yerminite schropmSen‘lﬁ‘hnn b\f a defendant-uibo de“Lem'fa\y
€nqages in sertous and obstructisnist misconducts People V.
Welch, 20 Caol Utk a3y, Here the petifroner neverbetameaprose



Ja‘pendad']', . ch‘km does net complm‘e\ thathis peo se sta¥as vas termin-
aed-- cather he umplains he was de aied his rigdF scW-rcfzmsentﬁun
in contravestion of Farelks clearls L&"’aLh‘S}‘MA fules. The Welch Coudt”
fucther Procc‘u\w\‘*k find snppag' foe il anﬁcipa‘\'ul disouption”rule
based on its reading of Posthste § in the Mchsweopinfon.sasd .
on these readings 3%6\?\1:&:5 in Farells and Mckaskle, the stake
Supreme Court held that Farettac Ferminaiion cule apeh‘cs‘}f‘“\c dcn?a\
ofa mitton For self ceprescitahion in The firshinstance whena def-
endadts r_onducﬂ/f:ri'or sthe Faretls motion afvu the fria\ coueta
reasonable basis for belleving thathis so}?«rcpresantﬁ on will
creite J\srup‘\'mn. People v.wga\\, 20 Cal 4th aH13M.

Pe\ﬁbn cofends the state Supteme Couds own anawsfs of
Fareltas ol early eshablished" I'mbu‘m, and termination cules and ceach aq
corttary condlusibns Was unreasenable in at leastthree cespeds.

Firdithe Cali®ornia supceme Court Fectively inverted the rules
established in Facelta. Tnsteal of considering Whether the defendant”
r ucs‘Ht\ﬁ so@vref)msw‘tﬁbn has sa’jhﬂao%rily shown he s comp—
d’cn",\i‘\lra‘\'c_;ﬁ\e requestis ‘\%Me,ly,dcaramf w\e,%u‘h/oml, k.now;ns
and \M\ua‘hr‘\’,am) Hhal he is aviare obthe Jansers and Jisadvaa‘hﬂcs
o scl~F-umscuﬂTxﬁod which salisby Facetfas rule-for' qranting set-"cep-
rcscMAA ;f‘ke \Cal"rcornia Suprzme CouA:S ha\&»hs consacrs a
qu es declacitive-belief of mﬁfa‘ipaﬁ’d A'rsm‘o“‘ion underthe term-
ma‘éun rule ana\ysis,‘fﬁfkaihbﬁjﬁe, Farelta-based ‘ln%u'\ryv ,rulc; ‘wkf‘o\'\
is infadnever 4 p\iai f5the re ucsl"ﬁrproccul pro se. arall.

This per se ru(’e',{s Loras"’('}’u"\'.l}nan\, Permfssf )c,i.e.’in\lcr’ﬁna
the oeder o?eraﬁons of Facelfas cules Jbecause acco rJvmﬁ
tothe State Supreme Coutts ceading of Goatnote T in the
Mckastle opinion,Laifocnia {udges ace eatted dthe usual

)



A&CNM& Wkg'n mab‘ns "Sud met\‘)'cans“—-' wke.n 1“" comes‘li
Jcc’\'z\l‘nj whethee a Jc@emlan% motion Par self- reprenscn‘h“?nn
should be 3ran+cA in the irsY inshance. |
Petitioner submits the Stale Supreme Lourks koU»hg was
nm"jus}'wmn , Xtalse committed -{\uadamcnﬁl ervors Yhat
s Gourthas oopca\!/edl\, admonished courks 15 avoid Herefhe <
“decision obthe state Supreme Coud i mlob__es errofeous Lg}nL_i_naffOn £,
Jc‘:r,\}ns a\carlvldfaui‘s\\d Federal law at 2 k‘j\‘ \evel of ﬂcn(.mm'y;
holding that skife peecedent may be used f6 refine o sharpen a
cncr:}l ?r\'nc'{f:‘e of this Court ints a 5})&(.(@\‘@ l‘caal rule o
g"m“”‘lﬁu Coutt has not” annsunced; and eﬂ’endinsa begal Prin-
L.ip\e‘;}s a aew context where 1s does net app\ya California ‘Fa??ul %
abide by thatHmiaton here. o resuHTnS La\d!nd Was cfronesus
and should be oveerruled. , . '
In Paﬁﬁ‘cular) contextsf ale d rule is cottical 2P Colu'f’
aﬂahol a rule In one um‘\mcl’, statelaw cannst "Lru&c the gap
o extend the rules a new contesd, Premo V. Moo, 362 U S 21
(20M). This Court has never adophed a cule au'h'mri?.rnﬁ \ower Federal
be ctate couets Fo extend Hhic Coulcleacly established cules in
Fanclla or Mckaskle 15 a new contest;on which the date celies .
1t has nov been so much as endorsed in a ma\iorﬁ;‘ DP?A«]OA.SW
hon 2284 (4) (1), hese peovides a remedy For instances in which a
sYate court un MasonaL\y ap,o'fcs or exfeads this Coucks prcchcn+. ,
Tathe ingtant case it appears the states Supreme Cout has
a Kaack for ‘i’ranspasin state medts in fostnsles Erom this Couds op;-a
nions info novel costend; and fﬁ\;udixﬁ'\b‘ disreqacd for this Courts
cle,ari\f established Jusisprudence is inhecent in the opinton of
the cal¥ocnia Supreme &ur‘}’hm& under review.



Ia WnrAenV‘.Marrc,r‘o,qn u‘s.usz(mw),ﬂxs Court held
%ar}"lﬁz United shates Supreme Lourt ca_nno‘\’msouau &.‘i“\ou@n‘\’
45 have decided in a Pottnste 4 guestion on wlﬂ'd\‘ijﬁc Cout“)] as
specit '\m"y stated inthe test-8Pthe opinion, expressed no
:&:r{mr\\:‘ Xd at 58154, Leoliboraia Supreme Court did nd’aazf'l’

Is rultng, ’

. Ac:carei\\na"(nz_ Sh""c Supreme Cour'h‘ﬁ\fs Coudts sh‘}’emekl’:
"ﬂc?ﬁal judﬁf. May Yecminate Sd‘P-re;Pc‘csu\‘h‘}fon L\, a cheaJan'r
wha Jeh\:e,rja{é\\/ engages in serious dnd obstrudionstmis-
conduct { aerra V. CALIFOLNTA 422 U.5.4t 334 n.‘ib\,‘ l}\ Lov:iu ne-

Hon withthis Courts statement: "Hhe +rial jud ¢ ay be required
4 male numerous ruh’njs‘ .+ 3 nothin in\&f\L nature ofthe
Farelta rfﬂH’su esTe Thatthe Msua\ alc‘aefrcncdé ':ju 3men‘ha".s“
onthese 1ssues y the ‘IT:;:'Ju e should Atobtaia here as else-
where" { Mcllaskle V.Wigqins , W05 U.s . at112-178 mX\, constitiites

in rombinationga legal rfﬂc. alcarlj established L\,‘H\B Courts
cases formi&hn L%Iél couds 5deny o r\cclucs)'%r- self-repres—
entation wnthic $icstinstance , on the mere basis of the judges
statemedt that-he belteves md‘%ng sel- f‘eprcscn‘h‘gior\ will
Jisru’ﬂ"cour}’ roceedings . Petittoncr arques e state Supreme.
(oudt read biﬂ& Faretta and McKaskies Poatnotes far Y50 Lroadly
and $aund dur% established faw lurb‘nﬁfh‘“\a broad. e

Zn Faretta Five Tushices of this Coudmade The controver—
sia) observition thatthe ﬂchrmn&n*‘s s .y\a‘\’l'vc con‘hn‘ﬁfm Hhat
'Aeb{fe,”mlan‘k's would use seif- represen aHon for deliberdte dis-
cuphion of theie tridls, 1acked any mecit onthe basis of histary.

FarettaV. California H22 US. at54-8235 n dlo. Ta it Fostnate



Farelta cited *erc(.’) es of United States Y .Dou Mr'*'\bbhz F2d N3
(o.c.cxe.1a12) ,;n which we findyin peﬁﬁncn‘t’pn these conclusions
and hb\dfn st : '
| E‘I’kc £ H"o{:sclf*rcpmsehhﬁol\ ﬁ’ﬁouak assected (?cFare
trial, Lan be Ius‘f'lzy Ai.smp'h'\rc behavior during trial , con-
stha 8 eftechive waivee. Bulthatis a fac An‘&cmn‘i situ-
- gfion fram that pmscn‘f’d L\,-lt.c. instantcase where app-
cladks unequivowally claimed the rn'aH% represent themse-
Ives ,well in advance of trial and selechion a@ﬁcjum, caan
The ﬂmunmm‘}"saksv‘fs sushan The Ac_nia‘ uCaPp ‘!lahﬁ
pro Sc. metions on a Heory oF possible discughion. A lisk
oF Pive factors is offered which , itis said“taken ‘\’ogc‘rker“
‘ Suppoerc judacs Fo"m“nﬂ of risk of disruptivn. . . A
' Pﬁmﬁa\\\’ unru\\; defendant may and should be clearly
fareviacned thatdeliberake dilatocy oc chstractive beha-
vior may opcm‘i‘c in effect of a waiver of his prose rfﬂHa
vesyThe “”r'\a‘\iudjg: mu:l’rraceed byskill and suasion, by
sblaining defendants cooperation ,ndt-by den n‘na‘ﬂ\oir prose
rfﬂ\\tn .. -Intheinstant-case before us,defendants and
counsel assuccd-the coudt; o severnl oecasions,of theie
lack of Jl'srupﬁ\lc iwtedts . o L xn aFFwi’ Hhe unzua“wca'd riaH’
of se - re.pre,scn‘b‘l'mn rests on an fmpliu! presu mp‘l’l’bn‘ﬁa{’
the courtwillbe able tsachieve reasonable conPCra‘Hon.‘ '
The poss“)im‘y‘ﬂ} it ceasonable Loopcra‘ﬁon, tay be with-
held, and the r;gH’\a“’cr waived, is aota reasonfor me)t\ﬂ '

+he riﬂH’iﬁ sC —f‘cff-cscﬂl'aﬁon attke ,s“\arﬂf (zddn24-i2L)

n



?EHT‘DII(J‘ submits %ﬁ_cﬂ;&-poremeﬁ\"nonrJ conclusions and holdings
oFthe Dougher C_our'{' may be reasonably infecred ¥ have peavi eJ‘
Yhe '\mpc‘l’as leading the Fa retta Cou f‘"'% l‘ejad""H?e svernmeils
contention %ai’dc&ndan% would use seN-representsiron & disr-
it their triaks. Farelfa V. Calornia, 122 wis. at524-335 a4l [quo-
h n%‘, L(}; iled states V. Douclhor‘*‘y SH13. R4 a‘]"ll?.‘lflllib(b.c.c:tt.iq‘l; )5,

T Meed,the state courts “whele analysis of Facelta and Mckaskles
footnetes 1n Feaching theie wn‘h«ah{ honnﬁs excluded any anal-
ysis of Qouakc&y. ;,13 anai\,sfs stmply overloaked #m‘h&g
Yextual lan da;qe, in fostnste YU of the Faretla opinion mirrors The

fextual lanquage of the conclusions and Lo\&lnﬁs in Douahe.f'fyfs
opinion. ‘Emp‘ms'\s Added) ‘

cal Fornia supreme Courts conclusion thatthis Coucts statemedts
(s +he footastes of Farcla and McKaskles opinions-ia Lombs‘na}fon—
condtitittes a cleaely established .tlmhcfpn‘fid dtkmr‘f’fo:‘\—mlc“ was
improper, TTis clear thalthe state Supreme Courts conclusi-
ions and holdings Was cortrary 15 the actual holding of Farcla,
28 U.$.€.% 2254 ?d)(n. Yn Facclta His Court $ramed q‘fS Loufng
rarcowly, in ferms fmylyinﬂ that it was limted t5 cireumstances
where an accused makes a cleariand une ufuocaf,‘ﬁmaiy req-
uest 48 cepresenthimself. And Facella inchuded an express cai-
Hon Fara% V. CalFornia, 422 0.5 .2 135, Mo, This alone suffices
16 estabhish that California’s conclusion was contrarys clearly
established Fedecal Vaw, Californtad Vicwﬁa‘f"ﬂiis Courtt stife-
mets in The fodtrates of Farells and McKaskles spinions coealzd
an cu,cp'h‘on‘ﬁ, or modified oc somchow supplasted e establi-
shed 'inguiey-based and Feemination cules lt-)arc‘ﬂaj disregards
Pu«Fedzy teasanablc nhﬁrrre‘faﬁons of Farella and McKasKle



and hence aonﬁ‘wcncs Al‘ﬁo\e L stthe Lnns‘h‘“m Ton. Z%M«SL,"’
2254 (D (). Faeclla Aid netinvalve a cir cumstance of either
adticipated Jkruphnn,orad'ua\ stmp‘hﬂn b-Pcoud’PmLeeJFn <
based onthe defendasts miscondushor o refusalor inaL‘xlﬁydﬁ
abile by tules Dpprouﬂure and (oudToom p(‘o‘f’ocol . Thusywhatever
Farelta said abosut ‘f’comnhdﬁnﬂ :cl#mpmsmﬁ&iion Lya detendadt”
who A;liLera‘\a)y en a_ses_ In"Secious and oLsﬁuo:ﬁbn‘xs‘f‘mL;cb-
nduct; it holding- 1‘_{. oly aspectabthe decision relevast
here- does natrequice or Pr‘csarn'kt:‘fka ca"?dbﬂca,—r‘ule.
Hhe state of CA“'Porlhia ascribests.

Forthe shite counts 6 read Firelte and McKasKle T5 Find a
wawer b Peﬁin& A scFercPresan‘bﬁBa Was an oLJecﬁwe‘y
unceasonable agelicativn of these decisions . &iventhe state
Couds ob\“e&\Wo\\f unnasonab\e;ryi;c??:plica%on of Law as alcarlx/
es¥ablished in Farella and MckasKle, and because Cali®ornia
aPpamn‘\'\\, aabuu‘*cd a faste for dise acdl}\ﬂ AEOPA ;and Article
ot othe Conshiulion ,Peﬁf)n ) :gful\}o m(6|4zsﬁ’h‘xs Coust
+ 3rad' cecHorar s t“SL()u(‘aﬂ ;ngn's awd'ﬂ?.,

Finally thcthind ceasonthe stite couds decision inthis
case ,was "Lon‘l’f\ar\ﬂf " and an uaceassnable. app\iw on of

‘ﬁ’\a"'o\c.arl\[ esta L\LSL‘.CA FeJa*al \aw} is 5 The eﬂ’eﬁ%ﬁi“”kc““”xéi’
Pc\r\m‘s <everal requests ¥ procceJ pro se was ubdi%m\ bec-
ause. his requests were intars?arsd among his oeaDucs'}’s for
subdtitition of LouﬂS&L‘ f\ppmdfx.& as gb\.

petitoner contends thathis several ru‘uesﬁ'fu’ proceed

o
se was no less v@!uﬂﬁry Le;qné{ Wuas conttgentoathe dea l\aftr?
oﬁer{dﬁgﬁ_?ﬁgﬂfag‘.k'l;a\sjéf_i‘}&?ald‘\iua. Sec Farelta V. Lal ornia,



H22 U.5.aF 310 0.5,835-830 . See also Tones V. Jamroq,U4 £.24 585,
592-593 (Lth cxe 2005 United States V.Deans 348F.2410,14.0.0,1L
ll’).d C101865). Poﬁ'm\ submits 'i’ka‘i’ton‘if‘am/"ﬁ state courks
ok‘scc\"rw\\, unreasonable conclusions , his ce uests ¥ Pr\oced
pro se was ot equivocal merely because l‘h's‘bm alferaahve
osition advanced as a fall-back * a primary re uestFor
. different counsel. Farélta V. California 422 us.at 810 5,835~

23b.
The recorol is clcar ‘H\a‘*’m\ mom“ﬂxan one occa.s;on Pcy"?m Llcar'y

and unequivocally asserted his desire s MP@CSM*NMSCH:A'*PI\RL

He elected 45 forqo counsel before his prelimin ary Lmrinj .0n each

of 'Hmsg ou.as'mns-?.\?cy"on‘s 5'}&+Eman't‘s S)wu) a Pm‘pbse*pu' cl\gicg,_ '
reflecting an unugﬁi vocal intest £ ro counseld. The cecord indic-;
ﬂ‘lrcs PC‘{F!!\ PPC‘FC(‘NJ ‘K I')aV‘C new uﬂcﬂn‘p“c"&fl ﬁbuf\s-ﬁ‘; ‘l+a lsb
indicates thatPeylon steadfasHy ;amlH"& ro?rcsm‘i'kimse\{:dcs«
pite numer ous denids. fe«f\?mls pers \‘s'}‘enh‘atuc.s‘k + r:fmasuﬂ'
himself, safistied Fareltas rul}ui’nmcn'f“upa Knswing, veluntary
- and unegutvocal Waivee ofthe rigk‘f?ﬁaﬁm\d’d consel . The cec-
ord does’ not supportthe shate ap,m“ﬂ’e. courks Londusibnﬁaﬁey-
Yor's ¢ ucsi“skpmcccd pra se on June 21,20b,June 22,20\,
June 28,20M0,duly b, 20lb and Jaauacy 5,267 was ¢ uivocal or
thel Peyton waived his cight 35 proceed pro se through aiandomen‘}'
thercatter. ( Appendix % At 1-2,5-67-43,14-17, 2324, 26-31 } Appendix.
£) PC\[‘TM\ sim L’ wanted f5 proceed pro se because he did not”
frudhis unwan%d appoin‘l’éd counse! and moce impoctant;believed

he could do a beHer job refr&scn"}i'hﬂ hitse\f and his intecests
than any a‘\'\’omc\/, '

e



Tnthe instantcase The record also refleds fcﬁbl\ demon-
steated his capa l:\'\d‘y"'v' undectaXe The basic tasks neccssar\f‘f%
mprcseh‘f"hmseiﬂ and thitthe trial court had no reason o doulst
Peytons sKill and ability s do so. Peryton was cooperative,tes aﬁul
and ediadate ducing coudtroom pr‘bww“rx . He ¥iled motions
ci‘hnﬂ reledant ‘cﬁa? au’moﬁﬁ thathe appfﬁ‘dm Spc.ci-ﬁc
$adkz athand, made orqanized and a‘n‘}émah\/ consistent arqu-
ments and was aL\‘c‘k e ed’[fve\\l wmmun;cd\z his arquments
5 e ¥l coudin weillza and oral form. Peﬁbn demon3trated
Hhe ability & undeestand courtroom Pt‘occu]m and aﬂr\y Cules
of procedure. There is ample evidence Throu ﬁj e reco
‘H\a‘r’ Pe\ﬂ'on was wFaL\c_ ob undestaking The i(n)&s of Lasic
il tasks thatdhis Couet identitied a3 relevantts scl$- regr=
escnn'}'\(oi\;éqg:MqV.asklc ‘JWlﬂ ins 465 u.5.ak14, Pe.)i"ons
condudtbeth prioe 15 and‘j‘ﬁcﬂtcg;k:r his many requests T
proceed pro se. did netameouft s e un‘/oca%bn ot'vacilldhon
Whea P_e{hm announced his resolve _procccd prose fri oq‘fﬁ
his prcliml‘n&’r"\', hwr’ma The Teial couetminstead goMpld'E y dis—
ceaarded it dutyds edgage the deaely established Facetla-

eqataca | ! 3 ! 3
besed gL oy Tnthe cnsu{nﬂ months f‘ey‘fﬁn_ was unwillin
o appeac theau | counsel assecting a standing Facetia object=
Vo q’?’h ; ¢
ioaThero hout The groccalm . 8utthat alone cannstrender
his .Su]a.fse%u &n“"app )’ca“l‘fms ﬁjr ro se status papricfous‘imﬁo -
less ubuwoml . The $actthal ¢ n tried havlnﬁ a \awya*
merely confiems Hhat his latee willingness '\i%eﬂo COUns
Wes an 1oformed dearsion. The fact tha Pe\[h?A tried o lawyer
cefleds sound advice onthe padof Peytons itdoes asf’sfsn'ly a

waivee or Suﬁuf’ fad"rcal a Ll¢5£ o'F"ﬂ'\z 6\/8"&» . Jy_dsekyan

2l



Wei ﬂ!"f who Was oiosch_‘hjﬁp u ﬁit)M.ma 5'“‘\17_4;:' Ibln;ﬂ'\ah any t%ﬂxz,r‘f \
_Jud(jc who amsua*diﬁ\c Mﬁtg(} mao\(_ Ao‘PmeqDF equ'n‘v'b"gaﬁin,.
“j;;or‘fha‘:\’ Peyin was manlpulaing events |y Fothe oitfary Juije.
\_Jrrslﬂs culings were based sdlely on his alle aC‘hons of an
inability - améorm behavior rules of procedure and coud?oom
Pr&\%co{ and anhm'PaM dismpﬁon ouﬁl ined almyeﬂ Peﬁ'bn‘s
tondudkbefore and even aflecthe FarcHa hearings fucnishes
no supportfor a finding of ecbux'vwz on . ButThs dlear Peyton
agcepfi an op‘\‘im’h’&ee,}(“%’ roc,cul prosc. Noe un"voca"ﬂm, We—
iver, or manipu\a‘h\rc inYenl can be lmpu“hl & Peylsn under
these ciccumstances. Wilson V.Sellers, 200 Lidi2d535,534( 2018,
Nevertheless sthe slate ap;‘)énﬂa coud made an atlemetts
invedta conshtitional sequence of cventets justily that
which simp\\{ ad nb‘*’kappol\. ( Aﬁgem“sc.a.n ‘&’lO)Ei‘@P\_{/_" Ju+,
dwfna defecence t5 sbme ‘?}961136\7@\ ajH’crnq'ch. raliohale
when the state courts ad ]

ual eeasaning evideaces a seclion
2284 (D (1) error, would distoctThe purpose of Agoen zndeed,
inthe related contextsf *uareasonable applim’*ﬁsn" ecrors, this
Costt has Poeused it ana\\fs’ils on stafe couct? ackual rcasonfaﬁ
rathec than kyfzoﬂd’iw] altecnative lines of analysis. see
Holland V.JacKson, S42 U.s.bY4q, 52 (200@,{\)_:51&:‘/_5_@%,53‘!
u.s.Slo,SZ%-Sl‘ilzooz)L Even on section 2241 de novo review )
federa) courtt have ceieded an alfernative and unrelated legal
argumccﬁfbg k\,foﬁoﬁcﬁjws‘)‘hﬁmﬁon of ke type advanced by .
the state appelidte courFin This case. See Van Lynn V. Faemon,
347 F.34 _735,‘1}“»(4% CIR.1003), As with any de novo review ) e
underetond« ot revien s conbined % e alleqed wrong and
and Yhe aaﬂa\ burse waen‘ls d’*ia\ aml bn a;%m\

/X3



In Sluoﬁlj satke record Facks Uuwlﬂc WrISH*k rul'mjs ca I\nb‘\’be; R
suppocted by afinding of equivocation or Vacillatisn on Peylen's
paet; because any such finding mustrely solely an Peylons acce-
Yance (with misa‘win s) of aQaw\ICr he una'ml:i uous'y moved
‘ri discharge Pr”mr‘[% his preliminacy kcayns.i‘gr‘ﬁcrmoﬁg}f
Peytons 'a{;;»li catioos were substantially 1 ddvance of trial

and 4id nat preseat any incremental ﬂla\, , expense Yo any—
one, or evidence o abuse, His ‘ﬁmclli and unccbui'\loca‘ reque-
st were denied on June 20,201k, and July o, 101l and The
door was closed, The trial courts ml]na was (d cﬁoniza] and
expressly relied on inthe advanced dlage of proceedings=aad
were obstacles ik wese attgoin "l’é:c remived betore
trial . Tohasen V. Zerbst, 304 u.s.%sz,%“l (1438) [ s ‘Aﬂ thetwe
do A»‘\'Pmsumc ac%ui'cs,cenca tnthe \oss of fundamental N\IIHTS]

e trial cout” undanditionally ruled Hhat Peyton be represented
Peitons destre & exhange one conflicted mandatery tounsel
for ansthee counsel dods nksignify disruphive conduckmuch-
less equivecation of al;ant]mmcnl‘cs(;. his sixth Amendmeat
mék}’l/\mva none. Tn shorgthe Packs do notreveal o delibe-
ra‘j‘ip\rl—‘k Jisrup‘i‘cou&’ Pro[.eez) inss of” utu;v’om%n on Pe‘ﬂ'enk
part.

__Péf‘jm submitshis rubuasHa’ roceed pro se could nn‘)’?easona“y
be. deemed €quivo cal simp\y because Ec chese analtermdtive op‘)‘fo‘@i}xjy}
anced as a 1« - back F3he colzrts uawillingness 5 jraﬁf' his Pc%uesf’ '
fac new unconbhided counsel . See e, Johnstone V. Kelly, 808 .24 214,
21k (24 cxe 98LY; United Stafes V. Hefnandez, 203 F2d bl4,610-bEY

) e A | . -
(94 LiL!ﬁlﬁ‘j?L};{‘{)Farcﬂa V. California 822 u.5.at 8Ib 0.5 335-32%.
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!Lucn%y“n{ls Couet reaffiemed criminal defendadts au‘{’incm\l
rights 1n g eelated confexds Mc oy V. Louisiana 1385 (4.1500, 502 (2018).
‘ch rl'qui agpear pro se exists $ affiem the -Aijn?‘}!; and
adtonoimy of The accused. This cightwas ast rcsped’ed heee,

A decision oavhichturas wfi\r:l%era man will spe_nJ"Hme.
ced of his days behind bars meeits clesec judlcial atfention
Seom The state coucts and cedainly respedt Yorthe laws of the
land andthe Hﬂﬁg ofthe accused .

“This Coudt Mu thatthe purposes ﬁ&Acr‘l in use of
“"Supervisory Powers" are Yhrce old 1 (1) & implemeita remul\i
foc vislation of retogni‘zui cl H‘s; (2)+o presecve Judicia‘
i!ﬂ’cﬁrﬂ’\, by ensucin a‘anVt‘gion rests on apprbpf}a‘l?, consid-
ecations Vali:“y bc%ow.‘fkéjury yand (3)asa remedyts detec
'(“cgal onduct United States V. Hastin s HL1U.5.494,505

Petitioner asks,when a state coyr‘f’_tla%’anﬁj disocﬁam\s
the binds of Aide 11t ofthe Constitution jand 2% u.Sic.¢
2254 (d) (1) and‘defines cleacl estiblished Federal Law ata
high \evel of eneralily and[ ot acts upsn Trelf t5-talke
Supteme (ou‘r?’ ' Precaie{ﬂ’s and Theeeby modify o 3cncm|
panci le ofthis Court: 185 a specific leal ule Hhatthis
Couﬁf‘ms ananl\ounccd-, in such case may ﬁ?c”fmpel‘\/fso(‘\{
Powees " _Lc 1mp\cmm‘\'"ct| and-the case dismisced upon a rec-
ord showing the stateTtoudy conduckwas nat-justsimgly impr-
" oper bt demonstrates iudicra Jismﬂard of e jurisdiégf J

' j‘-kcjul‘{c’m\ power of Ar:!'io\cm ofthe Constifition?

on and

4



petitionce submits thattis impossx‘Llc%Ad’arminem
extent 1 which 4he 51’5{2 oP (ali¥ornia coudts ecvors wﬁf'\ fes<
peoﬂi )‘tg reaAin6 of Farelta and MelasWle affedted fs
ultimdle acbitrary and capricious deprivations of Peyton's
mostfundametal wndﬁ’d’lonal cights and his kunﬂer for
oPPoH'un“ﬁT[ * prove his mnoacncc,q’kmuﬂL a ‘Fumlamcn‘i’a"j
farr fﬁa\ .

Rs a directand Prox»‘ma"?. cesultof Calfornia's Courds cumu-

[atve< ob e.r:ﬁv-o\\' unf‘easond“c misa |f¢a+\'nns of clcarl
Ls‘ht\islx‘u Supreme Court| aw  and d»srcﬁard for AEOPA;

Petitronce f Lee Pa\ﬁfm pr‘ays Fhis ﬁmn“'ccr‘hora ri

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

r:%c@%&/;//?ﬂ/

Date: 10)15[) 14



