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CASE NAME: PEOPLE V. JOVIAN DAVIS
CASE NUMBER: BA 354723-01
LOS ANGELES, CALIFORNIA FRIDAY, APRIL 30, 2010
DEPARTMENT CENTRAL 116 HON. NORM SHAPIRO, JUDGE
REPORTER: JUDITH MARCELLO, CSR #4002
TIME: 1:09 P.M. SESSION

(APPEARANCES AS HERETOFORE NOTED.)

THE COURT: GOOD AFTERNOON. JUDI, IF YOU ARE ALL SET,
WE WILL GO ON THE RECORD IN THE DAVIS MATTER. MR. DAVIS IS
PRESENT*WITH MR. MCKINNEY. THE DISTRICT ATTORNEY, MISS
HUMPHREY, IS PRESENT WITH MISS CHEUNG. THE JURY IS PRESENT
WITH ALTERNATES.

AND WE'RE GOING TO BEGIN WITH THE JURY
INSTRUCTIONS, LADIES AND GENTLEMEN. I ALWAYS TELL THE JURIES
RIGHT AWAY THAT YOU ARE GOING TO HAVE THESE INSTRUCTIONS IN
THE JURY ROOM TO REFER TO WHILE WE DELIBERATE. IT'S A LITTLE
WARM OVER THERE FOR SCME OF YOU. JUROR NUMBER TWELVE --

JURCR NUMBER TWELVE: I WAS RUNNING.

THE COURT: I APPRECIATE IT. AND I AM SURE YOUR FELLOW
JURORS DO AS WELL. IN AN? EVENT, YOU WILL HAVE THESE IN THE
JURY ROOM TO REFER TO. NOW IF THERE IS AN IDEA, A PHRASE,
SOMETHING YOU WANT TO JOT DOWN, YOU ARE FREE TO DO THAT, BUT

YOU DON'T HAVE TO WRITE ANYTHING DOWN AS WE GO ALONG.

Rep. App. A00O1
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USED TO BE A LOT MORE LIBERAL ON THAT, BUT IT
TURNED OUT THAT PEOPLE WERE CALLING FOR ADVICE AND ASKING.
QUESTIONS. AND WE ASK YOU NOT TO DO THAT BY CELL TELEPHONE,
BY WORD OF MOUTH, WHEN YOU'RE SEPARATED.

WE ASK YOU NOT TO GO ON YOUR COMPUTERS OR DO ANY
RESEARCH ON THIS CASE. EVERYTHING THAT YOU MUST UTILIZE TO
DETERMINE AN OUTCOME IN THIS CASE IS BASED ON THE RECCRD THAT
WE HAVE FOR THIS CASE AND IS NOT TO GO BEYOND THAT RECORD.
SO WITH THAT IN MIND, IF YOU WOULD LIKE TO GO AHEAD.

MS. HUMPHREY: THANK YOU.

CLOSING ARGUMENT

BY MS. HUMPHREY:

GOOD AFTERNOON NO GOOD DEED GOES UNPUNISHED,
I AM SURE WE ARE ALL FAMILIAR WITH THAT SAYING. BUT HOW TRUE
TO LIFE THAT WAS ON MARCH 12, 2009, FOR THOMAS MASON, WHEN
HIS GOOD DEED, GIVING AN ACQUAINTANCE A RIDE TO A
GIRLFRIEND'S HOUSE ARCUND THE CORNER, RESULTED IN HTM NOT
BEING ABLE TC USE HIS ARMS, HIS LEGS, OR ANY PART OF HIS BODY
BELOW HIS NECK, BECOMING A QUADRIPLEGIC.

AND THAT'S WHY WE'RE HERE TODAY, BECAUSE ON
MARCH 12, 2009, THE DEFENDANT SHOT THE VICTIM IN THE NECK,
CAUSING HIM THAT PERMANENT PARALYSTS.

NOW THE COURT HAS ALREADY INSTRUCTED YOU ON
WHAT THE CHARGES ARE, BASTICALLY. THERE ARE TWO MAIN CHARGES
IN THIS CASE THAT THE PEOPLE HAVE ALLEGED, THE ATTEMPTED

MURDER OF MR. MASON, AS WELL AS THE ROBBERY. FOR EACH OF

Rep. App. A002
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1 THOSE TWO COUNTS, WE HAVE ALSO ALLEGED THAT THOSE ACTS WERE
2 DONE FOR THE BENEFIT OF, AT THE DIRECTION OF, OR IN
3 ASSOCIATION WITH A CRIMINAL STREET GANG, THAT THEY WERE
4 COMMITTED BY USE OF A GUN, BY PERSONAL USE OF A GUN.
5 AND I'M GOING TO GO INTO DETAILS A LITTLE BIT
6 REGARDING WHAT THAT MEANS. WHY IN THIS CASE IS THE DEFENDANT
7 GUILTY OF THE ATTEMPTED MURDER OF MR. MASCN? THE' COURT
8 INSTRUCTED YOU WHAT THE PEOPLE HAVE TO PROVE. BASICALLY,
9 THAT THE DEFENDANT INTENDED TO KILL MR. MASON, AND HE
10 COMMITTED AN ACT THAT DIDN'T RESULT IN THE DEATH OF
11 MR. MASON,
12 NOW WHAT FACTS DO WE HAVE TO SUPPORT THAT
13 CONCLUSION? YOU HEARD FROM THOMAS HIMSELF. HE CAME IN HERE
14 TWICE AND SPOKE TO YOU ABOUT WHAT HAPPENED TO HIM. HE TOLD
15 YOU THAT ON THAT NIGHT, AFTER VISITING A FRIEND, WHEN HE WAS
16 ABOUT TO GET IN HIS CAR, COMING FROM PRAYER ON HIS WAY HOME,

17 HE SAW THE DEFENDANT. AND THE DEFENDANT, WHILE SEEING HIM,

18 ASKED HIM FOR A RIDE TO HIS GIRLFRIEND'S HOUSE AROUND THE

19 CORNER.

20 THOMAS MASON WAS GETTING IN HIS CAR ON HIS WAY
21 HOME. THAT WAS NO BIG DEAL FOR HIM. HE AGREED. HE KNEW THE
22 DEFENDANT TO SOME EXTENT FOR OVER SIX MONTHS TO A YEAR.

23 THE DEFENDANT GOT IN HIS CAR, BROUGHT HIM TO
24 THE GIRLFRIEND'S HOUSE, OR SO HE THOUGHT. THE DEFENDANT

25 EXITED THE CAR, BUT WHEN HE GOT BACK IN THE CAR, MR. MASON

26 TOLD YOU HE SAW A GUN. HE TOLD YOU THAT HE SAW THE GUN

27 POINTING AT HIM. AND HE TOLD YOU THAT HE SAW THE DEFENDANT

28 FIRE THAT GUN.

Rep. App. A003
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1 HE TOLD YOU THAT HE SAW THE GUN AIMED AT HIS

2 HEAD, BUT THE GUN STRUCK HIS NECK. AFTER THAT HE TOLD YOU HE
3 THOUGHT DEFENDANT WENT THROUGH HIS POCKETS, TOOK MONEY, AND

4 FLED.

5 SO THE EVIDENCE THAT YOU HAVE THAT THE

6 DEFENDANT INTENDED TO KILL THE VICTIM IN THIS CASE IS

7 MR. MASON'S OWN STATEMENTS AND ALL THE CIRCUMSTANCES

8 SURROUNDING THIS INCIDENT THAT I AM GOING TO GET INTO IN A

9 LITTLE BIT MORE DETAIL.

10 WE ALSO HAVE CIRCUMSTANTIAIL EVIDENCE HE

11 COMMITTED THE CRIME BECAUSE OF DEFENDANT'S FLIGHT. THE COURT
12 INSTRUCTED YOU THAT, WHEN AN INDIVIDUAL FLEES AFTER
154 COMMITTING A CRIME, YOU MAY CONSIDER THAT AS A SHOWING OF
14 GUILT.
15 AND IN THIS CASE THE DEFENDANT FLED TWICE.
16 FLED RIGHT AFTER SHOOTING THOMAS, NEVER CALLING FOR AN

17 AMBULANCE, NEVER RUNNING INTO THE GIRLFRIEND'S HOUSE OR JAY'S

18 HOUSE TO CALL FOR POLICE. HE HAD HIS CELL PHONE ON HIM.

18 NEVER USED THE CELL PHONE TO CALL THE POLICE.

20 HE RAN BACK TO HIS LOCATION. DO YOU KNOW HOW
2%n MANY HOUSES THERE ARE BETWEEN WHERE THOMAS' CAR ENDED UP TO
22 THE DEFENDANT'S RESIDENCE AT 4606 WILTON? YOU HAVE THE

23 AERIAL THERE. YOU CAN COUNT. EVERY ONE OF THOSE INDIVIDUALS

24 COULD HAVE BEEN A POSSIBLE PLACE TO STOP AND TO ASK FOR HELP.
25 BUT HE WENT HOME.

26 HIM FLEEING THE LOCATION, HIM GETTING RID OF
27 THE GUN BY HIS OWN ADMISSION, THROWING THE GUN IN THE TRASH
28 ;M IF YOU BELIEVE HIM ON WHERE HE THREW IT -- BUT HE SAID HE

Rep. App. A004
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1 THREW IT AWAY, HE GOT RID OF IT -- THAT'S ALL CIRCUMSTANTIAL
2 EVIDENCE OF HIS GUILT IN THIS CASE.
3 AS WELL AS FLEEING TO INDIANA. HE TOLD YOU

4 AND TESTIFIED ON THE STAND, OH, BY COINCIDENCE, A COUPLE OF

5 WEEKS BEFORE THIS SHOOTING, HE HAD A POSSIBILITY OF BEING

6 TRANSFERRED. WELL, THAT'S CONVENIENT. AND THEN AFTER THIS
7 SHOOTING, WITHIN A WEEK OR TWO, HE DECIDED TO TAKE UP ON
8 THAT, AND WITHIN ONE TO TWO WEEKS AFTER THE SHOOTING, SOMEHOW

9 HE WAS MAGICALLY TRANSFERRED TO INDIANA, AFTER BEING RELEASED

10 FROM CUSTODY, WITH A FRIEND WE DON'T KNOW THE NAME OF,

11 DRIVING UP TO INDIANA, SO WE CAN'T FIND ANY AIRPLANE RECORDS,

12 IS IN INDIANA AT A JOB WHO WE DON'T HAVE EMPLOYMENT RECOCRDS
13 FOR, NO PAY STUBS FOR, AT WORK, WHEN WE DON'T HAVE ANY

14 CLOTHES THAT SHOW HE'S IN ANY TYPE OF WORK CLOTHES, NO WORK
15 LOGO ON ANY OF THE CLOTHES.

16 BUT HE WANTS YOU TO BELIEVE THAT IT WAS JUST
17 DONE BY COINCIDENCE. THAT'S NOT A COINCIDENCE. HE FLED TO

18 GET AWAY FROM TRYING TO KILL MR. MASON.

19 THAT'S WHY YOU HAVE BEFORE YOU THE REASONS,

20 AND IN THIS CASE IT SHOWS THE DEFENDANT'S INTENT TO KILL

21 MR. MASON. ONCE YOU DETERMINE, "YES, I BELIEVE HE TRIED TO
22 KILL MR. MASON," YOU THEN HAVE TO FIND ON WHETHER YOU BELIEVE
23 THAT THE ATTEMPTED MURDER WAS DONE WILLFULLY WITH

24 PREMEDITATION AND DELIBERATELY.

25 WE WOULD CALL THAT FIRST DEGREE ATTEMPTED

26 MURDER.

27 NOW WHAT ADDITICNAL FACTS DO YOU HAVE TO SHOW
28 THAT THE ATTEMPTED MURDER WAS BASICALLY DONE IN THE FIRST

Rep. App. A005
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1 DEGREE? WELL, A LOT OF THE FACTS I JUST MENTIONED WOQULD
2 ASSIST IN THAT.
3 DETAILS OF THE SITUATION THAT I'M GOING TO ASK

4 YOU TO LOOK AT: THE DEFENDANT HAD A CAR. HE HAD A CAR.

5 ACCORDING TO HIM, THE CAR WAS SITTING OUTSIDE OF HIS HOUSE.

6 IF IT WASN'T HIS, WE KNOW HE HAD ACCESS TO A CAR. S0 IF YOU
7 HAVE A CAR, WHY ARE YOU ASKING A GUY YOU HARDLY KNOW, YOU MAY
8 KNOW AS AN ACQUAINTANCE, FOR A RIDE?

9 WELL, THE DEFENDANT HAD AN EXCUSE FOR THAT.

10 HE SAID HE GETS STOPPED, HARASSED BY THE POLICE, ALL THE

1l TIME. WELL, I CAN SEE THAT IN TWO WAYS. IF YOU ARE A GANG

12 MEMBER, YOU GET STOPPED AND HARASSED BY THE POLICE ALL THE

13 TIME. BUT HE'S NOT SAYING HE'S A GANG MEMBER ANY MORE.

14 HE MADE THAT UP TO, BECAUSE HE HAD TO HAVE AN EXCUSE ON WHY
15 HE'S ASKING THOMAS FOR A RIDE AROUND THE CORNER.

16 THAT WAS A LIE. HE HAD A CAR, BUT HE WANTED
17 THOMAS ALONE TO GET TO HIM. SO HE ASKED THOMAS. WHEN HE

18 ASKED THOMAS FOR THE RIDE, HE TOLD THOMAS, "I AM GOING TO THE
19 GIRLFRIEND'S HOUSE AROUND THE CORNER. JUST DROP ME OFF."

20 HE NEVER TOLD THOMAS, "WAIT FOR ME AND THEN

21 BRING ME BACK," ACCORDING TO THOMAS. BUT THE DEFENDANT TOOK

22 THE STAND AND SAID, NO, HE TOLD HIM HE WAS GOING TO BE

23 DROPPED OFF, AND HE TOLD HIM TO WAIT. THAT'S A DISCREPANCY

24 IN THE TESTIMONY.
25 BUT HIM JUST LETTING THOMAS KNOW, ACCORDING TO
26 THOMAS, "JUST DROP ME OFF," FURTHER EVIDENCE IN HIS MIND HE

27 KNEW HE WHAT WANTED TO DO, BUT HE NEEDED TO CONVINCE THOMAS

28 TO GIVE HIM THE RIDE.
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INTERESTINGLY ENOUGH, WHEN THOMAS DROPPED HIM
OFF, HE WENT INSIDE OR TO WHATEVER LOCATION TO GET THE GUN,
WHAT HE SAID ON DAY TWO OF HIS TESTIMONY, OR NOT DAY TWO BUT *
DAY ONE OF HIS TESTIMONY, WHEN HE GOT THE GUN -- AND USING
THIS AS AN EXHIBIT -- THE HAMMER WAS PULLED BACK. THIS
HAMMER CAN'T GO BACK. BUT THE HAMMER IS PULLED BACK.

WELL, DAY CONE, THE DEFENDANT SAYS HE DOESN'T
KNOW MUCH ABOUT GUNS. DAY TWC, HE SEEMED TO KNOW A LITTLE
BIT MORE ABOUT GUNS WHEN HIS ATTORNEY WAS QUESTIONING HIM.

BUT WHEN I QUESTIONED HIM, HE KNEW ENOUGH TO
SAY, "WHEN THE HAMMER IS PULLED BACK, THE GUN'S READY TO
SHOOT." WOULD ANYONE IN THEIR RIGHT MIND ACCEPT A GUN FROM A
PERSON NAMED JAY, WHO BY THE DEFENDANT'S OWN STATEMENT, JAY
WAS SO CONCERNED THIS GUN WAS IN HIS HOUSE, HE WANTED SOMEONE
TO COME TAKE THE GUN? YET JAY HOLDS A GUN AND GIVES A GUN TO
SOMEONE WITH THE HAMMER PULLED BACK? DOES THAT MAKE SENSE?

NO, THAT DOESN'T MAKE SENSE. JAY'S SO
CONCERNED ABOUT HIS FAMILY AND THE SAFETY OF HIS OWN HOME,
BUT HE WANTS TO GET RID OF A GUN, SO HE GIVES THE GUY THE GUN
WITH WITH THE HAMMER PUMPED BACK, READY TO FIRE.

BUT THE DEFENDANT HAD TO MAKE THAT UP, BECAUSE
HE HAD TO GIVE AN EXCUSE ON HOW THE GUN COULD JUST GO OFF.
SO, ANYWAY, THE DEFENDANT SAYS HE GETS THE GUN. HE ADMITS
THAT, WHEN HE GETS THE GUN, AT SOME POINT THE HAMMER'S PULLED
BACK.

WELL, I WOULD SAY TO YOU, HE PULLS BACK THE
HAMMER HIMSELF, BECAUSE PULLING BACK THE HAMMER ON THAT GUN

BEFORE HE GETS IN THE CAR SHOWS HIS INTENT TO GET READY TO

Rep. App. A007
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SHCOOT AND KILL SOMEONE. SO HE HAS THE GUN IN HIS HAND. HE
HAS THE HAMMER PULLED BACK. HE HAS THE GUN GETTING READY TO
SHOOT WHEN HE GETS IN THE CAR.

WHETHER THE GUN WAS IN HIS POCKET, AS HE SAYS
IT WAS, WHICH IT COULD HAVE BEEN, THAT COULD HAVE BEEN SO
THOMAS WOULDN'T BE ABLE TO SEE THAT GUN IN THAT POCKET SO
THOMAS WOULD BE CAUGHT OFF GUARD WHEN THE GUN IS IN THE
POCKET. AND THEN AT SOME POINT EITHER HE POINTS THE GUN AT
THOMAS WHILE IT'S IN THE POCKET AND FIRES, OR AT SOME POINT
THE GUN MAY HAVE BEEN OUT OF THE SWEATSHIRT WHEN IT FIRES.

UNFORTUNATELY, THE FIREARMS EXPERT, THE GSR
INDIVIDUAL, MISS ACOSTA, CANNOT TELL YOU WHEN THE GUN WAS
FIRED FROM WITHIN THE POCKET. IT COULD HAVE BEEN DURING THE
SHOOTING OF THOMAS, IT COULD HAVE BEEN FIVE MINUTES LATER
WHEN HE'S TRYING TO -- RUNNING DOWN THE STREET TO TRY TO
THINK OF AN ALIBI. IT COULD HAVE BEEN TEN MINUTES EEFORE HE
SAW THCOMAS. WE WILL NEVER KNOW.

BUT WHAT YOU CAN THINK AND WHAT PROBABLY
HAPPENED, AT SOME POINT AFTER THE DEFENDANT GOT THE GUN, THE
HAMMER'S PULLED BACK, HE MAY HAVE STUCK IT IN HIS POCKET,
POINTED THE GUN, AND THEN FIRED.

THOMAS COULD HAVE SEEN THE GUN AT SOME POINT
BEFORE OR AFTER AND THOUGHT HE POINTED AT HIM AND FIRED. WE
DON'T KNOW. WE DON'T KNOW. BUT THE MAIN PART IS, IF HE'S
GIVEN A GUN, COMING TO THAT CAR WITH THE HAMMER PULLED BACK,
HE DID IT, AND THAT WAS HIS INTENT TO KILL.

FURTHER EVIDENCE THAT THIS IS A FIRST DEGREE

AND HE WANTED THOMAS TO DIE, AGAIN, WAS, HE NEVER CALLED THE

Rep. App. A008
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POLICE, NEVER CALLED THE AMBULANCE, NEVER TOLD ANYONE IT WAS
AN ACCIDENT TILL HE SAT UP HERE AND TOLD YOU. BUT WE ALSO
KNOW HE HAD A WHOLE YEAR TO MAKE UP A STORY AND TO FILL IN
THE BLANKS TO HELP SHOW IN HIS MIND AND TO HELP TRY TO PROVE
TO YOU THAT IT WAS AN ACCIDENT.

THAT'S WHY IN THIS CASE THIS IS FIRST DEGREE
ATTEMPTED MURDER, AND IT WAS DONE WILLFULLY WITH DELIBERATION
AND PREMEDITATION.

A ROBBERY. WE ALL KNOW COMMONLY WHAT A
ROBBERY IS. OKAY? IN THIS CASE YOU HAVE THE FACTS TO SHOW
IT WAS A ROBBERY, IF YOU BELIEVE THOMAS. THOMAS HAD MONEY ON
HIM. THOMAS SAID HE HAD APPROXIMATELY $140 ON HIM. THE
AMBULANCE PEOPLE, WHEN THEY PICKED UP THOMAS, DIDN'T HAVE ANY
MONEY. THE POLICE OFFICERS NEVER RECOVERED ANY MONEY FROM
THOMAS OF 120 OR $140.

WHERE IS THE MONEY? THE MONEY WAS ON THE
DEFENDANT. HE WAS FOUND WITH $2851. AND BECAUSE HE HAD A
WHOLE YEAR TO TRY TO THINK OF "HOW CAN I EXPLAIN $2851?" THIS
IS THE STORY HE GAVE YOU. "WELL, MY RENT WAS DUE. I HAD ALL
THIS CASH SO I COULD PAY MY RENT, SO I COULD PAY A FURNITURE
BILL."

IT'S 9:00 O'CLOCK AT NIGHT ON MARCH 12TH, A
THURSDAY. HE GETS PAID ON FRIDAY. WHY DOES HE HAVE ALMOST
$3000 AT NIGHTTIME ON A THURSDAY? THE MONEY HE HAS, THIRTEEN
HUNDRED-DOLLAR BILLS, SCME TWENTIES, SOME ONES, HE HAS TO
THINK OF A STORY TO TELL YOU TO EXPLAIN THIS MONEY -- "I
DIDN'T GET THIS FROM THOMAS. THIS IS NOT GETAWAY MONEY.

THIS IS MY RIGHTFUL MONEY.".

Rep. App. A009
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b Supporiing cases, rules, o other authority {optional)
(Brefly discuss, or ist by narne ana citation, the cases o other authoitics thal you thinic are refevant to your claim. Il necessary,

altach an exlra page )
Strickland Ve WoShington 466 (AS. (€ 104 5.CT. 2052, 90).Ed. 2.4 ¢14 (148+)

Sims V. Live Sav(cA % (Tewn 1442) 970 Fad 1575
Heala V. woodfurd (0 A9 cal)2003) 234 F.3d €62
Wiggins Y, Smith (U5, 2003) 123 5.1 2527, 539 V.S, 510
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GYOU!W{ 1 TAC continved

Fotitioner testified Ahat o firearm acCidently disc harged ' his
) )W@O\TS’H Y+ POCKZT' onte s he wﬂ@mfermg Vi CTWV\ cay

(See SRT2125) A (See: SRT-218 7-2188), Tf counsel had
PreSented Such KeY evidence i+ would have underimmed (Xosecutons
enfire CoSe MS’how}n} Fhere wasn any Gun ShoT residve [nsjde Vittms
COY omd Sufporting ng petitiunel’S TeStHvonY that dhis instant CaSe was
hot itentional end hothy ting Move Than o G\CCdemW discharge of o
Firearm in Petitioners SwectShiry focket. @> Trial Counsel ¥ailed
+o Conduct o meainngful Prefr o] inveStigation of pPhysiCal [ ¢vidence .
Trial Counsel #iled 1o present its own forensic 2xper+ +o hove
Comparison done on petitioner’s Suecdtshirt and alleged gun o
Show The gun Presented To fhe dury was het part of Crime and
irrelevant. When queStioning Cavole ACosta LAPD £irecrm
Criminalyst exfert Arial counSel asked oo You think i+ m/sht (e
genefical fo take the weafon behind You which is the weagon in
question cnd make a Comparison with dhe actual Yesidve ond
location of the defect inside 4he sucket, fhen MS. ACoSta,
GonSwe red “When T wees given the request T was informed dhat the
firearm Hhut was bosked 1 evidence was not ( SeesYRT-1548-) 5%7
4/{6\0( Counsel hot YF" 166( L/O Y 0N l ZZ(FD M\/bhjo\ﬂom il )OKSEHTM
15 own @Xﬂﬁf + would of [%O\/EG( the firearm in this (oSe
(jWOL’JLGQ )ﬂo\w Leen £XC w(eo{ amd not part oF %ffa/ on aﬁ/ﬂ/ﬁcﬁf‘mfe
Wﬁmf\l wwl heve Supperted owny Wotion Fo SupresS +his ovidance.
S novy'iy ho Uy wiﬂw o, weapon 1 fetitiginers hond PI”@JJ@(MO@?

‘\UKOB by h/m/’my msm qfﬁmf To be o Fhieat o »>OC/€T/ a5
oo 2K
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_Ql”ounaf 17 TAC Continved
angther gonghbonger with o, gun & sec 5RT 4195~ X /q@,
. (B} Tria] Counsel failed fo file profer motion duhhg TTiod
ond have Jong evidence Aifurcated . CD fetitioners
Triol Counsels unprofessiomal omisSions predudiced petitioners
coSe when Covnsel Hoiled 1o File the agpropriate motion to have
evidence fiurcated during fial especially when fhe Arial iudse
himSelf made Twe Segerate Copments oot }wo\\/}mﬁ Suth evidence
£ifukCated | rial wudge £irst Stated “hat s gung allegation really
Sh()ulﬁ{ be [}h[u)”&ﬂr@ﬂe ond "t akeS o £our Hrial Some what huTe o{iﬁéﬁ‘gu[#
when the J"d\”)/ hoS +his Spector of gang and ¥ the defenclont |5
convicted of Attompted murder ond Robbery that he’s Convicted
becavse he did it and not becavse he's o gang member ( Seet SAT-
1612162 And a9ain Hrial Judge himsel Staded ot s
better to bifurcate the Jang poftion of the CaSe and see what the
CaSe itSelf an ge proven ond then toke UP the dang issve later
But fhat veguest wént madle” (See: SRT- 246 3-2H64 ),
The trial recovd clearly suppor+s petitioners Contention that had
the appropriocte motion fo Lifurcate Yhe gang evidence Leein filed
élY )Yﬁo‘l\( Counsel the 500(96 'WO‘uf/(/{ have ﬁY@M’.LeG{ )+ cmc/ this very
V&”@JUJ{!‘CM/ @V}&(ehC@ Wcu[o( ot }\a\/c hod svch @ o/qmqg,‘hy wwpact o
the durys verdict. T evidence was 4ifurcated there is Strong
Wo&aélhﬁ that SurVs Yerdict voould have deen diferent due o “he fut
'WAHCWL the prosecutors theory wos bosed on the fr%amp‘recf mucder
? KC_K%W\/ nmotive wa s for She benefit of Petitiopers da ng .,
CC.) Trinl Counsel Lolled +o chiect 1o ¥alse evidence cypd

P S e W an
74\‘7f: \6.(\/
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(;;’quo{ [ L T.AC continved

Se prosecutor misconduct, (i} Trial Covnsel knowingly
foiled 4% obiect 1o allowing a gun which was falSe gviden e,
during frial Counsel questioned the fulse evidence Aut never
Obbec’reol 'fo HCS&’,:ERT‘ 2"{2@ @2->v?(d\t (ounsSels pLi¥or munce
wa s deficient when he failed to chdect +o prosecutor misconchoct
when the DA, paade petitioner get off the Stand and hold Hiahly
Predudicial irrelevenrt gun which was ¥alse evidence infront of the
oy (sges AT WSVQng Trial ConSels perfermance
Viglated petitioners due process Tights £y allowing pPresecuters
misconduct to presudice the Yury when the DA macde Pettwner
ge off the Stancl avdk hold @ gun in his hand efore the Jury which
Ultimately” painted o prcture 0 the Wrys wnd due fo the Hact
that very gun had hothing o do with fis instant ase what
Seever, _D> P@Tiﬂolﬁé’l’ contends that the many inStances of
@A,C,} hod o Cumulative error offect on the outtome of his
ral, @.) Tﬁ&( Counsels dﬁ{/'Cch\Jr pefformance (Ahein RKnowingly Lorled
1o in\/agﬂgcﬁe the Crime Stene mjuaf.‘cea( Petitioners entire CuSe duve
fo the fact if that ke evidence was present during rial i+ would
hO\VZ Showed that petitioners testimeny of a Firearm acCidently
o{isdw\rging in his Sweatshirt pocket was frve, mstedd when the
Victim festifred That )ng;ﬁomr Sat in his car and nfentionclly i
delibeyotely pulled o gur out fonted it head level omd Shot him
once Theefore hod el counSel Conducted o Proper Pretrial

Ve Stigation of the Crime SCene W wodd have Under mined
WOSCCuﬂomS “heorY o)?jhi Zinkre <uSe Kcmg pTentiona g}tcigéex’ol.ﬁe

{1y S
:/‘,‘f"‘/ /s,
Mok DD
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Gl’omd 1T AL continved

AT?}&MW&& hf\ul’&l(:l”//é)/ i}xow‘n\j Vichims TeS5timony hot only) fulse
but also Scientif [cally imfessitle dve 4o dhe Fact the investigation
woul(f of Showin o (Gum SHT K&f&(va) n VfCTW; Cm”.@) TW‘C{(
Cou\ﬂ.S@!{m(&i to hire furensic oxperts to have proper gyraminedion s
d[ovwa. COUY\SC/ %[cu)@a{ 7o have o C'omﬁon”zScm a{on@ o Petitioners
SweadShirt avnd o guin thut was false gvidence in petitioners #rial,
if that proper nve Stigetion was clone 1+ would Show that the gun
Hhat wes miroduced at mial was het enly flse € IYrelevent buT
alse Preddicial, (3) Vetitioner argues that fial coun Sel
Loiled 4o obdect %o DA, misconducr when the proSecutor
ade petitioner get ot the Sanel and hold o guin thot fric
Counsel knew was ¥alse ¢ irrelevent aviclence infrovit of The
sury (See: SRT-295-2198 ).(H) Trial comnsel fouled Fo £ile
_&’Wff O\dcgucﬁe_ motion dwing frial fo have Ftny @v)é(emcc hifurcered,
Counsel ailed fo have gang evidence Lifurcoted during Trial when
Yhe 1Tia| Sw’&(g@ hina self made Hwo Seferate StaternentS abou T
/’Yo\\/in«a fhe Gang eviderice difurcated But the request vuas ot
Macle (,‘/ il ((;\/HS{(“ @{’6: ERT- 2\6/‘2 M 7\) ALSO CSJ?C'. 5RT
A2~ Q%LO Therefore F Coonsel wovld have £1led the morion
o have Such ;Qfedvcf}c[a( evidence 4ifurcated petitioners Mrial
would )ﬂo\V@ )”\owl A of'rﬁfa”er’\e* o TCome Jue o the fuct thot ’Yh{
fpdﬁOScCuTOFS ﬂﬁ@o‘f}' ¥ The Jﬁ"f’émf%@[ N\L/}’c/ic'!” (? 7‘%9“&\” motive

! 7

, , 7oA L PN [ N [ ) ;- Pl i
vias for the benef + of Petitieners gong, (lSe i Julge WwWauid

}m\/e, @fO\HJ(ec( ﬁcﬁﬂone)’j Mmoo Since 1+ was The Pl fw;i_’c)es
. . o Co . ’
oo the £t Ploce To have *he Jany Lvidence fofurcated.,
0, = r
“eE 3E
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GYOUY\U( 1. I A.C Continyed
TheSe errors if notalone had Such o frexdicial efFect

CumiloFively a5 to render fetitoners Wial furdeamental [y
unfair and o Violation ¢f his due process Nights. Afso petitioner
adds that o Show The geng 2\/,(0(1&1@(;6 presudiced his Hrial artched
To dhis Petition 15 @WEF#‘ :Y) whigh Is one of the Sur ¥ Tead
Aacks askmg Covld Someone of MR.Davis Jevel Feveke MR Masove (g%ss"
on his own or weold he ned appreval of hightr leaders | 5 therefre
The. iufY bosed 175 wetive ¢ gullt) verdict cf Atemped morder on

f)(i’f/;f’)‘mwfj ‘?%\156 9cmj @\/;Z’(@VzC@.
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M Cumviative Bffect; Fetitioner Cortends “hat in
, \/LOfﬂ\hoy\ of his due process avd equal protection. Clauses of the.

3 5 ‘7‘ Amendments of the U.S, ConStitution he received d .
,.._:{L/_h,&{a,!memfa”)/ unfair fricl Caused 4y the hany_nStanceS_of fr o&c,cwromal
,,,;imis.coma(uan o ATial CounSels deficient. gerfeymance alsc the multiple

U0OrS of InadwmisSible evidence uSed in Petitioners felode

_____guf’,f?oﬁimg facts : G‘\) Trinl Counsel failed 1o nveStigate cund present
f\é\/ ovidence o Suppel(t Petitiones defense. T)";a_( CownSel Kiowingly
HAovked 1 nve St igate. victimS Cav which (5. The Grime Sceme i 1his
ISt Case for Gun SHeT residue (See: ZKT‘M»O, Conpel fold the

L OUrY. there was hever any gxamuTion done for. 9uin_Shot residue im_

e _,V.jcﬁm.sc@r..(ngf‘w\l Coundel faled T file o _profer motion o

have ganyg evidence £ifurcoted especially awhen the rial J,u,q(gc himselF
wphed on Two Seperate occasions during ial that its dest T have The

L gang evidence biforcated decavse he wonts T ansere ;%h troner has o Far
Arial but That Yeguesr wos hot made Cgeci SRT- 216 6?3 Also
,,(SRTJM&J 2%‘0@) wa exfert exceeded W {Qfﬂ'mSwf)[(i Scope

M
Lot g CNEM T Tt imony c/(r:m’[vaa petitioner oFhis 50 (" iy ammqlw end ¥ d/'\TX

jDprmg trial gang e rfeq+ FloYes festitied thar +u his EWrerienie o
pass Can de revored o an Y +ime for any Yeasm Lut *’)wm Jorn ethiy
Aot %qmwd with this parsn his fass was Fevered ucmm,, 6‘7’0/
W’u( CJJnS«e} JU‘&’RJ{ To */U- /mm o Conclusion end ol a faﬂv o
hy‘,ﬂ,{hgﬁ(a ,()\‘FTM’ il Court ;m’mmd of 4 ice v g(om; Contineed

VAGE Y F
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'@omﬂ( L/: QUMU/MN& Error. C(mimuca{
To globorate on o Pass Lewny (evored withoot any evidentiory Support
A CS&: L‘(RT‘)g"H']g[‘(ng}ﬂS teStimony Cleardy offered expert Fstimony
on the vltincte 1ssue Ofp@ﬁ.ﬁ'omcr\j infent ot the fime of Hhe alleged
odtempted wurder and Tobger . fetitoner Contencis ™his error hud
SAkbStantol and indurious effect and (nflugnce m deter miing Surys

verdiCt  especially when the Jory Specifically questioned %cm Peh tioner
Or Someone ot his level revoke MY, MO Sons ';!9&5;" or his cwin or
would he need approvad QFL\?ﬁ))",er ((’ao(cr,c”()ffei EX%}BH—“_\TJ also

P Noner ardues that Friol Courd ervoted in a/(cw)mj' Yhe gclmiccion of

a Yony V'}ai\ec at o hood }76\)’%)’ Yhet was USed as [ MPrafer Jprachmei)
evidencs ofter tvidl Coontel oliected to the irrelevant evidence being
haore PffJqu'c:w(' than Proburive p dhe Court Ynen agreed “he video wes
(’O{&Y\S‘l VE)JAUT that Si'i“»f.c (T wes ‘legiﬁxmie evidente 1+ was admitied
ovey defense oboect on (56@.'. ERT» 24£2 *2'7’65), ey toner avgues This
oxror had o Sutstomtinl ond (nduriess efFect i determining The :\u)’ ys

Ve r’d(fcf based on (/Quk'.,nﬂ O{ozc}nj a(gumcwﬁ e Prusecuroy CO\Pimli'Ze_c/ o
o /-”cf'fﬂo\qw fifza( a(ux" '; ng Jﬂb Festimony about Celtain jntunce S
that ook Place in that video Csee ¢RT-274% 0. (D Trin] Counsel
ﬁY\w\/ms]\/ %ﬁ\t& to 0ddect fu a gun That was presented in Pet/tomer
(a5t when Coonstl kngw fhe gun was false evidence , Coomsel
Specfically States “The people’s Pesition alse 15 hen why Ao They huve
this 357 G5 ong of The 67\}«;{;;/”)’, aYye You 90\',/.9 7o withdtow That as
o exhili#" (et BRT-2428)s Alse il Coumsel Faifed 4 obees
Tv ProSeCutorial hscenducst whignthe DA made Petiticiner Fe+ ofF

Jhe §/’7“cqm/( o },@/(/( o 9 Coonsel Faow wos 4 15 eviden
PAlar e (5

Rep. App. A019



(584 of 594)
Case: 16-56662, 04/03/2018, ID: 10823476, DKtEntry: 17-3, Page 225 of 235

&oum( HeCumolative Effect comtinved
. onfront of dhe dury (Seer SRT-2195-2 f%i. é) Fetitioner
o Contends the prosecitor Committed miscondoct when She Fnpwingly
o uSed False festimen to obtuin o Gonviction. The Plrolelutor Knew
her KeY withesses Festimony Was FalSe ond inconsiSreint with he
o PhySical gvidence , during Frinl the victm adniitted how dhe DA
- discussed vk hin Hhe Yack that Fhe physical evidence Copae back
_Intengistent with his +ef Fimony. (56‘6,1 ZRT-913 ‘GHL/),. ?@f\‘iﬁ@’?f‘lf
. argues the Prosecutel Comamidted misconduct when She taade
o _(/."'lf:-f.IOV\f,f 9ot o¥fThe  SFund Gind %QH n Guin mwfront of Yhe
_ jLz_ry_CSL,e,cf._,f ERT-3195-21 ‘@, The Prosecupr fintwe This gum
_ }ani I’lo,’y’hi)“\jr o do with V&”H‘HW\EFS (aSe Sht guen Stoted To +he
, Jk/li}’j)ﬁéﬂ(xdﬂ‘ﬁhow Gf that was the u/,@qpm,,[%_e: ERT-2727) +her ¢
o ofe dhe Jury Sull uSed that 9uin 65 evidence when They eqvested Jo_
L ,,'Ho\\/e_,,_ﬁ_,,a{,\f.ﬁ}mg deliberation @fﬁ? Exhibit I) attachad  Fo This
L Petition, Fetitioner Claims 4he presecomer vidlated his duc process
when She guestimed his pest mirarda Silente and hovu Be
_had o wihsie Year o artic ylate This St ry $or the Jury ( Seer, BT
. ngf)/ The Frial Juo{y& Then Stepped n and admonished fhe
, )UFY dhat fetitioner was hot ever 1equired o 5=y anything Gbeor
his case CSeet 5RT-2158-2 (5@ ,then during closing
LAYGUmentS the proSecutor agaih Told the Jury hew petitioner
)w.d ¢ wholt year To Make up o SHET H frove This qwas an accdenT
CireféﬁﬁQYQq), FroSecotolr Qguin Fold Sor Y Pow pethTioner Sot
Phere and heard o f( pPeuples withesses omn had over o Year T, haage

v ARis Stry ond hew I Glld mske 17 £ fr wherm T owouid
DI B AN
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Growo{ H, Cumulmﬁ\/a Effect Continue A
TESHEY (See 6RT- A7 50-275), 0l 5 2740).

S'uﬁgorf'mg CaSes :
Alcalo, Vi Wood ford | 234 F. 2d 86 2 C,C Aq. 2003>
Vs V. F(ﬁD(eHLK, 78 F.3d 1370 (C(TH )9%).
killion V. Poole 282 F.34 130t/ (4R 2002
Brecht V. ABrahaomSon 112 S.cT. 1710 )‘(‘fS)

PAGE 4T
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D&%‘ ners Al idant 1n Suffery of habeas Corpus

P@w*\omﬁ: Comﬂwb Ahat LoS f‘wﬂjdd (owﬁ Superior Courts
’\[ll’l(/&mj) labe ]L&( GZ\}’HL . A) oare inwrrect of rul) 119 thot Petitioner
 Luiled do address other eudence which indicated ona inientional ac+
and net an accident. Yetitioner argues thet he vecord ¢ learly Supports
}_ s Contention of This Case hot /ung JWCW‘!O"IG’,L\ ond Ahe ¢ract
A 9{%5.7@ of the vicknas tesHa e S pe ron e
_PL\/;WTS ,L/é?f\ hibits, B-G) that Dum%ff?"f his te 3_’1”!‘1"'105/%}/ ot F1reo

etitigre”

' : P I BN R o T ‘
actidenily discharging in his Sweatshirt, Had Trial Covin el Conducied

" N [l ' ! 7 o PR ‘ . - o~
o Scientific inveStigetion for Juinv Shet residve’ inside wvic Frrns (o

: : . /i PR v . } Y - A ST R
CwhiCh 19 Yhe Crimee Scene in AR5 inStant Case 7, W ooouid N za

J

(ST X e \ o S e, . o,

I sved Gim/\ ;}mwf Thot o £ Cireoihn wouS ever intenTione | Y pu e
T ( ( ' e r’1 , v [,. T e

oVt O\Hlﬁ(,u( i Vcw T2d nead ievel T victim InSide oF nis Cay

au Shot JUSt as he tetified at 4?,&.5»@@."}7{7”- Wh-T14)
A\so (Csee s 3RT- 7/” 1 // So thetefore the only evidenie of
intent in this CaSe 15 ’/M. VICHmS FeStimony o€ oo Gun Leing
YevtionallY pulled out Fo}r’\‘reo{ head level and pukpesely ﬂ‘r‘i'w’(mj'.
MNow hed Counsel provided the Scievtfic evidence i+ wovld hove not
orlY Showin that the VIcHms FeStimony was falSe € iwpossitle Aut
O\{\DKO that OCHHOHU f”i(’\/(if” had ¢ JW}’ intent 1o harm or atfempT
to hurder the Victm duve o dhe Fo ot tha T Petitioner Never 2)presa
of implied ony malice. Trial Coung rz{ Yoiled 4o fresent dun Shet

. ) ) . ;o ar L > RN i oLy ] :
Tesidve 2vidence in pebitioners defense which ummm@??’ Foled 70

: Ao A p o 1 e
S)’lou/ That TS inStant fase WS et INTentioncl and bwa s &

I . I
OuInTy /L/g”e o)” Coult

I R | PR .
mwe DcCident. AlSo the Lo Angeles ¢
1 i ; _ .- o , - 7
cd\ T0 00 2Ss5 Pe Hrepels o ”Q)J:,:ﬂof’\ af PieSecutvrial nisScond v+
' - i
. . . k) = e . - - e )
2! v./l P AN mnﬁ ‘11‘/\ ‘TJM S e o PRVAR S :’\‘/n'f'LVL;T xr‘” i /v}" lfl/\ SNl TN A 1'-0/
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,©

S houus Ahe fujse puidence dhe froseutor uSed T petifione s o
|

:, i—/%{ _,U.Mi ﬁ_lﬁ,S.)yh(’O( Say - T am dhe petitioner in ThiS Getiom,
r

T dellare under Penulty of persvry under the laws of the Stefe. .
I
i of Califorrmia that The ’fm’c’jofl’!yA,Ca/f@q%)onj and Stafimments gye Frue

Lond Corvect, except o5t mutrers thet are Seted om my infer mation.
) , LRCLF

‘ . s . £ i ,
Land pelief, and s +o those metters | T Lelieve 4hewm Te be 4rue

P!
i
ji

™ y : -
b R0 R '//Of‘/wb”m };?«/
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