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CASE NAME: 

CASE NUMBER: 

LOS ANGELES, CALIFORNIA 

DEPARTMENT CENTRAL 116 

REPORTER: 

TIME: 

PEOPLE V. JOVIAN DAVIS 

BA 354723-01 

2701 

FRIDAY, APRIL 30, 2010 

HON. NORM SHAPIRO, JUDGE 

JUDITH MARCELLO, CSR #4002 

1:09 P.M. SESSION 

(APPEARANCES AS HERETOFORE NOTED.) 

THE COURT: GOOD AFTERNOON. JUDI, IF YOU ARE ALL SET, 

WE WILL GO ON THE RECORD IN THE DAVIS MATTER. MR. DAVIS IS 

PRESENT"WITH MR. MCKINNEY. THE DISTRICT ATTORNEY, MISS 

HUMPHREY, IS PRESENT WITH MISS CHEUNG. THE JURY IS PRESENT 

WITH ALTERNATES. 

AND WE'RE GOING TO BEGIN WITH THE JURY 

INSTRUCTIONS, LADIES AND GENTLEMEN. I ALWAYS TELL THE JURIES 

RIGHT AWAY THAT YOU ARE GOING TO HAVE THESE INSTRUCTIONS IN 

THE JURY ROOM TO REFER TO WHILE WE DELIBERATE. IT'S A LITTLE 

WARM OVER THERE FOR SOME OF YOU. JUROR NUMBER TWELVE --

JUROR NUMBER TWELVE: I WAS RUNNING. 

THE COURT: I APPRECIATE IT. AND I AM SURE YOUR FELLOW 

JURORS DO AS WELL. IN ANY EVENT, YOU WILL HAVE THESE IN THE 

JURY ROOM TO REFER TO. NOW IF THERE IS AN IDEA, A PHRASE, 

SOMETHING YOU WANT TO JOT DOWN, YOU ARE FREE TO DO THAT, BUT 

YOU DON'T HAVE TO WRITE ANYTHING DOWN AS WE GO ALONG. 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 57 of 235
(416 of 594)
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USED TO BE A LOT MORE LIBERAL ON THAT , BUT IT 

TURNED OUT THAT PEOPLE WERE CALLING FOR ADVI CE AND ASKING. 

QUESTIONS. AND WE ASK YOU NOT TO DO THAT BY CELL TELEPHONE, 

BY WORD OF MOUTH, WHEN YOU'RE SEPARATED. 

WE ASK YOU NOT TO GO ON YOUR COMPUTERS OR DO ANY 

RESEARCH ON THIS CASE. EVERYTHING THAT YOU MUST UTILIZE TO 

DETERMINE AN OUTCOME IN THIS CASE IS BASED ON THE RECORD THAT 

WE HAVE FOR THIS CASE AND IS NOT TO GO BEYOND THAT RECORD. 

SO WITH THAT IN MIND, IF YOU WOULD LIKE TO GO AHEAD. 

MS. HUMPHREY: THANK YOU. 

CLOSING ARGUMENT 

BY MS. HUMPHREY: 

GOOD AFTERNOON NO GOOD DEED GOES UNPUNISHED. 

I AM SURE WE ARE ALL FAMILIAR WITH THAT SAYING. BUT HOW TRUE 

TO LIFE THAT WAS ON MARCH 12, 2009, FOR THOMAS MASON, WHEN 

HIS GOOD DEED, GIVING AN ACQUAINTANCE A RIDE TO A 

GIRLFRIEND'S HOUSE AROUND THE CORNER, RESULTED IN HIM NOT 

BEING ABLE TO USE HIS ARMS, HIS LEGS, OR ANY PART OF HIS BODY 

BELOW HIS NECK, BECOMING A QUADRIPLEGIC. 

AND THAT'S WHY WE'RE HERE TODAY, BECAUSE ON 

MARCH 12, 2009, THE DEFENDANT SHOT THE VICTIM IN THE NECK, 

CAUSING HIM THAT PERMANENT PARALYSIS. 

NOW THE COURT HAS ALREADY INSTRUCTED YOU ON 

WHAT THE CHARGES ARE, BASICALLY. THERE ARE TWO MAIN CHARGES 

I N THIS CASE THAT THE PEOPLE HAVE ALLEGED, THE ATTEMPTED 

MURDER OF MR. MASON, AS WELL AS THE ROBBERY. FOR EACH OF 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 58 of 235
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THOSE TWO COUNTS, WE HAVE ALSO ALLEGED THAT THOSE ACTS WERE 

DONE FOR THE BENEFIT OF, AT THE DIRECTION OF, OR IN 

ASSOCIATION WITH A CRIMINAL STREET GANG, THAT THEY WERE 

COMMITTED BY USE OF A GUN, BY PERSONAL USE OF A GUN. 

AND I'M GOING TO GO INTO DETAILS A LITTLE BIT 

REGARDING WHAT THAT MEANS. WHY IN THIS CASE IS THE DEFENDANT 

GUILTY OF THE ATTEMPTED MURDER OF MR. MASON? THE· COURT 

INSTRUCTED YOU WHAT THE PEOPLE HAVE TO PROVE. BASICALLY, 

THAT THE DEFENDANT INTENDED TO KILL MR. MASON, AND HE 

COMMITTED AN ACT THAT DIDN'T RESULT IN THE DEATH OF 

MR. MASON. 

NOW WHAT FACTS DO WE HAVE TO SUPPORT THAT 

CONCLUSION? YOU HEARD FROM THOMAS HIMSELF. HE CAME IN HERE 

TWICE AND SPOKE TO YOU ABOUT WHAT HAPPENED TO HIM. HE TOLD 

YOU THAT ON THAT NIGHT, AFTER VISITING A FRIEND, WHEN HE WAS 

ABOUT TO GET IN HIS CAR, COMING FROM PRAYER ON HIS WAY HOME, 

HE SAW THE DEFENDANT. AND THE DEFENDANT, WHILE SEEING HIM, 

ASKED HIM FOR A RIDE TO HIS GIRLFRIEND'S HOUSE AROUND THE 

CORNER. 

THOMAS MASON WAS GETTING IN HIS CAR ON HIS WAY 

HOME. THAT WAS NO BIG DEAL FOR HIM. HE AGREED. HE KNEW THE 

DEFENDANT TO SOME EXTENT FOR OVER SIX MONTHS TO A YEAR. 

THE DEFENDANT GOT IN HIS CAR, BROUGHT HIM TO 

THE GIRLFRIEND'S HOUSE, OR SO HE THOUGHT. THE DEFENDANT 

EXITED THE CAR, BUT WHEN HE GOT BACK IN THE CAR, MR. MASON 

TOLD YOU HE SAW A GUN. HE TOLD YOU THAT HE SAW THE GUN 

POINTING AT HIM. AND HE TOLD YOU THAT HE SAW THE DEFENDANT 

FIRE THAT GUN . 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 59 of 235
(418 of 594)
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HE TOLD YOU THAT HE SAW THE GUN AIMED AT HIS 

HEAD, BUT THE GUN STRUCK HIS NECK. AFTER THAT HE TOLD YOU HE 

THOUGHT DEFENDANT WENT THROUGH HIS POCKETS, TOOK MONEY, AND 

FLED. 

SO THE EVIDENCE THAT YOU HAVE THAT THE 

DEFENDANT INTENDED TO KILL THE VICTIM IN THIS CASE IS 

MR. MASON'S OWN STATEMENTS AND ALL THE CIRCUMSTANCES 

SURROUNDING THIS INCIDENT THAT I AM GOING TO GET INTO IN A 

LITTLE BIT MORE DETAIL. 

WE ALSO HAVE CIRCUMSTANTIAL EVIDENCE HE 

COMMITTED THE CRIME BECAUSE OF DEFENDANT'S FLIGHT. THE COURT 

INSTRUCTED YOU THAT, WHEN AN INDIVIDUAL FLEES AFTER 

COMMITTING A CRIME, YOU MAY CONSIDER THAT AS A SHOWING OF 

GUILT. 

AND IN THIS CASE THE DEFENDANT FLED TWICE. HE 

FLED RIGHT AFTER SHOOTING THOMAS, NEVER CALLING FOR AN 

AMBULANCE, NEVER RUNNING INTO THE GIRLFRIEND'S HOUSE OR JAY 1 S 

HOUSE TO CALL FOR POLICE. HE HAD HIS CELL PHONE ON HIM. 

NEVER USED THE CELL PHONE TO CALL THE POLICE. 

HE RAN BACK TO HIS LOCATION. DO YOU KNOW HOW 

MANY HOUSES THERE ARE 'BETWEEN WHERE THOMAS' CAR ENDED UP TO 

THE DEFENDANT'S RESIDENCE AT 4606 WILTON? YOU HAVE THE 

AERIAL THERE. YOU CAN COUNT. EVERY ONE OF THOSE INDIVIDUALS 

COULD HAVE BEEN A POSSIBLE PLACE TO STOP AND TO ASK FOR HELP. 

BUT HE WENT HOME. 

HIM FLEEING THE LOCATION, HIM GETTING RID OF 

THE GUN BY HIS OWN ADMISSION, THROWING THE GUN IN THE TRASH 

,M IF YOU BELIEVE HIM ON WHERE HE THREW IT -- BUT HE SAID HE 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 60 of 235
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THREW IT AWAY, HE GOT RID .OF IT -- THAT'S ALL CIRCUMSTANTIAL 

EVIDENCE OF HIS GUILT IN THIS CASE. 

AS WELL AS FLEEING TO INDIANA. HE TOLD YOU 

AND TESTIFIED ON THE STAND , OH, BY COINCIDENCE, A COUPLE OF 

WEEKS BEFORE THIS SHOOTING, HE HAD A POSSIBILITY OF BEING 

TRANSFERRED. WELL, THAT'S CONVENIENT. AND THEN AFTER THIS 

SHOOTING, WITHIN A WEEK OR TWO, HE DECIDED TO TAKE UP ON 

THAT, AND WITHIN ONE TO TWO WEEKS AFTER THE SHOOTING, SOMEHOW 

HE WAS MAGICALLY TRANSFERRED TO INDIANA, AFT.ER BEING RELEASED 

FROM CUSTODY, WITH A FRIEND WE DON'T KNOW THE NAME OF, 

DRIVING UP TO INDIANA, SO WE CAN'T FIND ANY AIRPLANE RECORDS, 

IS IN INDIANA AT A JOB WHO WE DON'T HAVE EMPLOYMENT RECORDS 

FOR, NO PAY STUBS FOR, AT WORK, WHEN WE DON'T HAVE ANY 

CLOTHES THAT SHOW HE'S IN ANY TYPE OF WORK CLOTHES, NO WORK 

LOGO ON ANY OF THE CLOTHES . 

BUT HE WANTS YOU TO BELIEVE THAT IT WAS JUST 

DONE BY COINCIDENCE. THAT'S NOT A COINCIDENCE. HE FLED TO 

GET AWAY FROM TRYING TO KILL MR. MASON. 

THAT ' S WHY YOU HAVE BEFORE YOU THE REASONS, 

AND IN THIS CASE IT SHOWS THE DEFENDANT'S INTENT TO KILL 

MR . MASON. ONCE YOU DETERMINE, "YES, I BELIEVE HE TRIED TO 

KILL MR. MASON," YOU THEN HAVE TO FIND ON WHETHER YOU BELIEVE 

THAT THE ATTEMPTED MURDER WAS DONE WILLFULLY WITH 

PREMEDITATION AND DELIBERATELY . 

WE WOULD CALL THAT FIRST DEGREE ATTEMPTED 

MURDER . 

NOW WHAT ADDITIONAL FACTS DO YOU HAVE TO SHOW 

THAT THE ATTEMPTED MURDER WAS BASICALLY DONE IN THE FIRST 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 61 of 235
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DETAILS OF THE SITUATION THAT I'M GOING TO ASK 

YOU TO LOOK AT: THE DEFENDANT HAD A CAR. HE HAD A CAR. 

ACCORDING TO HIM, THE CAR WAS SITTING OUTSIDE OF HIS HOUSE. 

IF IT WASN'T HIS, WE KNOW HE HAD ACCESS TO A CAR. SO IF YOU 

HAVE A CAR, WHY ARE YOU ASKING A GUY YOU HARDLY KNOW, YOU MAY 

KNOW AS AN ACQUAINTANCE, FOR A RIDE? 

WELL, THE DEFENDANT HAD AN EXCUSE FOR THAT. 

HE SAID HE GETS STOPPED, HARASSED BY THE POLICE, ALL THE 

TIME. WELL, I CAN SEE THAT IN TWO WAYS. IF YOU ARE A GANG 

MEMBER, YOU GET STOPPED AND HARASSED BY THE POLICE ALL THE 

TIME. BUT HE'S NOT SAYING HE'S A GANG MEMBER ANY MORE. BUT 

HE MADE THAT UP TO, BECAUSE HE HAD TO HAVE AN EXCUSE ON WHY 

HE'S ASKING THOMAS FOR A RIDE AROUND THE CORNER. 

THAT WAS A LIE. HE HAD A CAR, BUT HE WANTED 

THOMAS ALONE TO GET TO HIM. SO HE ASKED THOMAS. WHEN HE 

ASKED THOMAS FOR THE RIDE, HE TOLD THOMAS, 11 I AM GOING TO THE 

GIRLFRIEND'S HOUSE AROUND THE CORNER. JUST DROP ME OFF." 

HE NEVER TOLD THOMAS, "WAIT FOR ME AND THEN 

BRING ME BACK," ACCORDING TO THOMAS. BUT THE DEFENDANT TOOK 

THE STAND AND SAID, NO, HE TOLD HIM HE WAS GOING TO BE 

DROPPED OFF, AND HE TOLD HIM TO WAIT. THAT'S A DISCREPANCY 

IN THE TESTIMONY. 

BUT HIM JUST LETTING THOMAS KNOW, ACCORDING TO 

THOMAS, "JUST DROP ME OFF," FURTHER EVIDENCE IN HIS MIND HE 

KNEW HE WHAT WANTED TO DO, BUT HE NEEDED TO CONVINCE THOMAS 

TO GIVE HIM THE RIDE. 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 62 of 235
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INTERESTINGLY ENOUGH, WHEN THOMAS DROPPED HIM 

OFF, HE WENT INSIDE OR TO WHATEVER LOCATION TO GET THE GUN, 

WHAT HE SAID ON DAY TWO OF HIS TESTIMONY, OR NOT DAY TWO BUT• 

DAY ONE OF HIS TESTIMONY, WHEN HE GOT THE GUN -- AND USING 

THIS AS AN EXHIBIT -- THE HAMMER WAS PULLED BACK. THIS 

HAMMER CAN'T GO BACK. BUT THE HAMMER IS PULLED BACK. 

WELL, DAY ONE, THE DEFENDANT SAYS HE DOESN'T 

KNOW MUCH ABOUT GUNS. DAY TWO, HE SEEMED TO KN'OW A LITTLE 

BIT MORE ABOUT GUNS WHEN HIS ATTORNEY WAS QUESTIONING HIM. 

BUT WHEN I QUESTIONED HIM, HE KN'EW ENOUGH TO 

SAY, "WHEN THE HAMMER IS PULLED BACK, THE GUN'S READY TO 

SHOOT. 11 WOULD ANYONE IN THEIR RIGHT MIND ACCEPT A GUN FROM A 

PERSON NAMED JAY, WHO BY THE DEFENDANT'S OWN STATEMENT, JAY 

WAS SO CONCERNED THIS GUN WAS IN HIS HOUSE, HE WANTED SOMEONE 

TO COME TAKE THE GUN? YET JAY HOLDS A GUN AND GIVES A GUN TO 

SOMEONE WITH THE HAMMER PULLED BACK? DOES THAT MAKE SENSE? 

NO, THAT DOESN'T MAKE SENSE. JAY'S SO 

CONCERNED ABOUT HIS FAMILY AND THE SAFETY OF HIS OWN HOME, 

BUT HE WANTS TO GET RID OF A GUN, SO HE GIVES THE GUY THE GUN 

WITH WITH THE HAMMER PUMPED BACK, READY TO FIRE. 

BUT THE DEFENDANT HAD TO MAKE THAT UP, BECAUSE 

HE HAD TO GIVE AN EXCUSE ON HOW THE GUN COULD JUST GO OFF. 

SO, ANYWAY, THE DEFENDANT SAYS HE GETS THE GUN. HE ADMITS 

THAT, WHEN HE GETS THE GUN, AT SOME POINT THE HAMMER'S PULLED 

BACK. 

WELL, I WOULD SAY TO YOU, HE PULLS BACK THE 

HAMMER HIMSELF, BECAUSE PULLING BACK THE HAMMER ON THAT GUN 

BEFORE HE GETS IN THE CAR SHOWS HIS INTENT TO GET READY TO 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 63 of 235
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SHOOT AND KILL SOMEONE. SO HE HAS THE GUN IN HIS HAND. HE 

HAS THE HAMMER PULLED BACK. HE HAS THE GUN GETTING READY TO 

SHOOT WHEN HE GETS IN THE CAR. 

WHETHER THE GUN WAS IN HIS POCKET, AS HE SAYS 

IT WAS, WHICH IT COULD HAVE BEEN, THAT COULD HAVE BEEN SO 

THOMAS WOULDN'T BE ABLE TO SEE THAT GUN IN THAT POCKET SO 

THOMAS WOULD BE CAUGHT OFF GUARD WHEN THE GUN IS IN THE 

POCKET. AND THEN AT SOME POINT EITHER HE POINTS THE GUN AT 

THOMAS WHILE IT'S IN THE POCKET AND FIRES, OR AT SOME POINT 

THE GUN MAY HAVE BEEN OUT OF THE SWEATSHIRT WHEN IT FIRES. 

UNFORTUNATELY, THE FIREARMS EXPERT, THE GSR 

INDIVIDUAL, MISS ACOSTA, CANNOT TELL YOU WHEN THE GUN WAS 

FIRED FROM WITHIN THE POCKET. IT COULD HAVE BEEN DURING THE 

SHOOTING OF THOMAS, IT COULD HAVE BEEN FIVE MINUTES LATER 

WHEN HE'S TRYI NG TO RUNNING DOWN THE STREET TO TRY TO 

THINK OF AN ALIBI . IT COULD HAVE BEEN TEN MINUTES BEFORE HE 

SAW THOMAS. WE WILL NEVER KNOW. 

BUT WHAT YOU CAN THINK AND WHAT PROBABLY 

HAPPENED, AT SOME POI NT AFTER THE DEFENDANT GOT THE GUN, THE 

HAMMER'S PULLED BACK, HE MAY HAVE STUCK IT IN HIS POCKET, 

POINTED THE GUN, AND THEN FIRED. 

THOMAS COULD HAVE SEEN THE GUN AT SOME POINT 

BEFORE OR AFTER AND THOUGHT HE POINTED AT HIM AND FIRED. WE 

DON'T KNOW. WE DON'T KNOW. BUT THE MAIN PART IS, I F HE'S 

GIVEN A GUN, COMING TO THAT CAR WITH THE HAMMER PULLED BACK, 

HE DID IT, AND THAT WAS HIS INTENT TO KILL. 

FURTHER EVIDENCE THAT THIS IS A FIRST DEGREE 

AND HE WANTED THOMAS TO DIE, AGAIN, WAS, HE NEVER CALLED THE 
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POLICE, NEVER CALLED THE AMBULANCE, NEVER TOLD ANYONE IT WAS 

AN ACCIDENT TILL HE SAT UP HERE AND TOLD YOU. BUT WE ALSO 

KNOW HE HAD A WHOLE YEAR TO MAKE UP A STORY AND TO FILL IN 

THE BLANKS TO HELP SHOW IN HIS MIND AND TO HELP TRY TO PROVE 

TO YOU THAT IT WAS AN ACCIDENT. 

THAT'S WHY IN THIS CASE THIS IS FIRST DEGREE 

ATTEMPTED MURDER, AND IT WAS DONE WILLFULLY WITH DELIBERATION 

AND PREMEDITATION. 

A ROBBERY. WE ALL KNOW COMMONLY WHAT A 

ROBBERY IS. OKAY? IN THIS CASE YOU HAVE THE FACTS TO SHOW 

IT WAS A ROBBERY, IF YOU BELIEVE THOMAS. THOMAS HAD MONEY ON 

HIM. THOMAS SAID HE HAD APPROXIMATELY $140 ON HIM . THE 

AMBULANCE PEOPLE, WHEN THEY PICKED UP THOMAS, DIDN'T HAVE ANY 

MONEY. THE POLICE OFFICERS NEVER RECOVERED ANY MONEY FROM 

THOMAS OF 120 OR $140. 

WHERE IS THE MONEY? THE MONEY WAS ON THE 

DEFENDANT. HE WAS FOUND WITH $2851. AND BECAUSE HE HAD A 

WHOLE YEAR TO TRY TO THINK OF "HOW CAN I EXPLAIN $2851?" THIS 

IS THE STORY HE GAVE YOU. "WELL, MY RENT WAS DUE. I HAD ALL 

THIS CASH SO I COULD PAY MY RENT, SO I COULD PAY A FURNITURE 

BILL." 

IT'S 9:00 O'CLOCK AT NIGHT ON MARCH 12TH, A 

THURSDAY. HE GETS PAID ON FRIDAY. WHY DOES HE HAVE ALMOST 

$3000 AT NIGHTTIME ON A THURSDAY? THE MONEY HE HAS, THIRTEEN 

HUNDRED-DOLLAR BILLS, SOME TWENTIES, SOME ONES, HE HAS TO 

THINK OF A STORY TO TELL YOU TO EXPLAIN THIS MONEY -- "I 

DIDN'T GET THIS FROM THOMAS. THIS IS NOT GETAWAY MONEY. 

THIS IS MY RIGHTFUL MONEY.". 

  Case: 16-56662, 04/03/2018, ID: 10823476, DktEntry: 17-3, Page 65 of 235
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you are claiming incompetence of counsel, you musl stale tacts specifically setting torth wtia! your attorney did or failed to do and 

now that a fleeted youi trial. Failure to allege sufficient (acts will resull in the denial of youi petition. (See In re Swain (1949) 34 

Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly what to violate your rignts al what time (when) or place (where) (II 

available, attach declarations, lelevanl records, transcripts, ot othei documents supporting your claim.)
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(pinnSc -fViPQ<y fkf C\ RCigIgaW Aischbifyf. Q-r a f jAlqA yvi«

(fA
eelm
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