va:dpd to Walton Ci

- Qn____éiﬁ__ for Mailing
1 9 . 6 4 2 2 By (officer mmals)_C-J—l\:'é

IN THE

SUPREME COURT OF THE UNITED STATES

_CALVIN DUNELL BURNS 1 — PETITIONER

(Your Name)

VS.

— STATE OF FLORTDA, g+l — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

Firs+ District Court Of APPecl- Stote oOf Florido, .

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR VWRIT OF CERTIORARI

—  Calvin Dunell Buerng

(Your Name)

walton Correctional INSH +utiom
69l ITns+itution Road
(Address)

Defuniak Springs, Florida 32 433~1850
(City, State, Zip Code)

(850) 95i - 300
(Phone Number)




QUESTION(S) PRESENTED

1). why didn'+ the Fiest District Court OF APPeals,
State oF Florida, rule Falrly  the Peritioner's Direct APPeal
on +he Mmer+s of +he $Sues i1n +he Case 1 reference +o +he, Fifth
and Foucteenth Amendments of the united Stotes ConS+itutional
viclations, and Articie 1, Section L2.y and 9., of +he Florida
Constitutrional violations !

2). why didn'+ the Pet/tionerms APPellont+ Counsel,
Cit+e +the Federal Rules OF Evidence, Federel Rules oF Competency,
Florida Rules of Evidence, ond Fla. R. Crirm. P. 3. 2LH. s Competrency,
end Fle. Stot. SS 916.12 ., Men+al Competency To ‘Proceed, 1 m the
Pet tioner's APPellori+ Inid+ial Brief, OR Reply Brief .

3) Why didvn'+ the Petrtiomer's APPellant Coumael
£le a Motion for Rchggmng 9.330 oR Rehear:ﬂo en bone 9. 33I
when +he Pet tioner asied her to £ile for Rehe,cmmg

LU why didn+ the +rial Court hold a Competency
Y ¢ Y

hear.ns Sua o_Sponte for PL'h“f‘:Oher‘?

5). why didn't +he Pet+/tiomer's Court appomted

Mentel Health Expert, Dr Havrry KrquaﬂtELEil\:&mLﬁg__tjnﬁ

mental evaluation, Mmede a writen “pu‘hdn‘ng of the Petitioner's
mMenteld Conditions ?

6). why did the Pettiomer's +rial CounSel Stocte

Y _ '

thats he had received the Pe+itiomer’'s Mental Health Report via
grenl ‘hat Somie dotes from the Mental Heelth Exper+, De. Hearry

Keopy and that he meeded add tional fme
Contmue on next Page“)




to_review the via emanl repor+, and then +urn r*.'8h~i- around and

States but we won't be pursSu,rg thet enymore bosed on +he
— T 3 ra
Y'epor\+ thot I've 8o-l~ ?

7). How Coan +he Pet:i+ioner’s +ral Counsel Sawy
+thaot, we _won'+ be purSu.'-ng that anymone based on t+he repor:
fhat T've got) if he meeded additional +ime +o review +he
repoc+ via emari | Doesm't that Stratement 'n_a whole Sounds

.. P
ContradiC+/ve .

8). How Come +he Petitioner's +nial Counsel, mever
d.d produce the via emall Mental Health Report from Dw, Harry
Kropy o the tvrial Court's gg proof of a wr Hen -p.’nd."hg of
the Petitioner's mentel Condition .

C’) Did +the +rial Counsel fobricate a Story, about
\"ﬁce\.v;hg the via emall Mentel Health Repor-i— fremm  Dr. Ha,rr'\T/
K_ca_p, orn +hot Sewme date -

40). Even afte +he } Jhence
by +he dria) gZiAdge\ hew Cove +he ‘Fm.ecl Counsel) Could Mot

pmzd_u_c_e_ +he via 2ma | mental Health PLP,PON- frem pPr. ﬁemwy

Mmp» to the +rial Cour+‘8?

11). Dees +he via emen} Mental Health Repopt .
from™m, Dr. Heur-ry Kr‘gp\ even £xX48t ar all .

12). why did the +rial Counsel ¢ +e, Fla: R. Crim.

P.3.220., Cost of d.'é'ccver;‘ exspgense, when he ovelly request +or

on appomtment of a Mertel| Hewlth Expery to evaluatre +he
U, ?
Petytiomer ¢

Contimue on next Page")



13). why didn+ +he +rial Counsel Cl+ey Fla. R. Crim.
P. 3.210-y 3.2y and 3.212., Al rules ggmmns Mentel ComPC+8hCy
+o pmceed ?

4.4). why didn+ the +rial Coumsel maxe ary

od66+.'0h;§, in the Course of +he Peti+ioner's +hree davy Trialy with
all +he hermfu) and fundoamentel errors made during +he Course
of trjaly o other issues, ond 1ssues I, I, III, ond IV, that+ the
APPellem+ Counsel reused mn the Petitiomer's Intal Brief 7




LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[\/ All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

1) .Firsy District Court of APPeal’ 2000 Dra\'ﬂ-on Drive, Tallahassee.
Floridea .313(1‘-1‘00!50

L) . Alechua County CirCuit Court (8t C.'(‘.), 220 Sout+h Mam
Street, Hth- Floor, Gamesvilie, Florida 3260)
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

[\Z( For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A__ to the petition and is

[ ] reported at ; OF,
[vf has been designated for publication but is not yet reported; or,

[ 1 is unpublished. '

The opinion of the _Fir$+ (DCA) ~ State of Flor da court
appears at Appendix _A___ to the petition and is

[ 1 reported at ; Or,
[V has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\Z( For cases from state courts:

The date on which the highest state court decided my case was Aug. 16,2019 .
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the following date:
N/A , and a copy of the order denying rehearing
appears at Appendix Aone . :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including N/A (date) on __AN/A (date) in
Application No. &4 A_N/A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1). un.+ed Statres Cons+itution Amendments; 5Yh; 14+h ;) pue Process
of low, and egquel protection of +he laws.

). Flor:de Constitution, Article 1y Sectiom 4. PolitiCrol Power, 2. Bas.c
Rights, and 9. Due_Process.
3). Federa] Rules of Ev,dence, 2017, Rule 103 Rul.'ns on Evidence ;

Rule loy (a)(b)@)(e); Rule lo5; Rule 2ol (b), (1)(2); (e) (M (2); (d);(e); (),

Ruie 6ol. Competency To Tes+ify In General, (Frs+ Line). Rule 8ol;
8ol; Art.cle viiI. He.o.v*Say’

4). Flor/da Rules of Ev/dence, 2017, Rule 90.i04. Rule on Evidence;

Rule 9o0. 201 Mater wh.ch ™ust Be Judicially Notced; Rule 9o. 8ol
Geneceld Rule of Competency.

5). Florida Rules 0f Crimimal Procedure 3.210, 3.2, and 3.212.
6) Florida Stetute 5 6.12. Mental Competrency To Proceed.

(0(2), BG)(a-F), (N (a-d),(5); See. 2005 and 2006 Amendments.




STATEMENT OF THE CASE

1) on May 16, 2016 the Petitiomer Me. Calvin D. Burmns,
was arrested and Charged by +he Alachua Coun+y Sheri£fs, for be.%ﬁg
accused of the alleged Atrempred Murder 'n +he Firs+ Degrec on
Roderici Belmer. The Petitomer +hen held on +o his ymmocents ond
proceeded +o +ral by Jury. The trial Started on Septrember 5, 2017 and
ended on September 7 2Lol7.

on November il Lol o pre=-+rial- Competency +he
Pe+i+ioner's Coumnsel Mr. w. Charles Fletcher informed +he Court
thot he Flled “puperwork™ +o heve Petrihiomer eveduoted. He wiso
Frov‘ded the Court with on order for a Competency evaluat+ion-
SR on November 22,2016 an order c«m:o.n+m3 Dr. Hewery
Kr‘op +o perform a Comp@l—ency evaluation for Petitiomer was S'Shcd'
The record Shows +hat+ +he only reques+ thoat mn Fletcher meade,
r‘esardfﬂg +he QPPOI‘TTFMQTT‘)- for en exper+ for Pehtioner’s mentel
health evaluetions wos o motion £'led pursuer+ +o Flor, ules
of Crimimed Procedure 3.220 (0), m order +o MmcCur Cos+ of d.’scovery

C"-XSP&WSG..
on AMovember 22,2016 +he Cowr+t grented the

mo+ion S+a+m3, ‘“ Defendent's Motion For Authorizotion +o incCur
Cost of a mental Health Expu‘+ to perform a Competency
eveduation 1§ hereby 8r~0m+6d

. on February 28, 2017 Mr Fletcher mformed +he
Court+ thot the evaluetion vepert had been received via emou)
thot Same deter bur thot he needed addi +iomal +ime +o review i+ -
Me: Fletcher +hen Steted; ““But we wont be pursuing thet arymore
based on +he report thot I've 8°+' So I asR for a ene Tonth

Com+timuance for CasSe ‘Tnahageme.h-}- .

Contmue on next Page 4



The Court grem+ed the reques+ for a one Month Contnuance-

Dur.'ns the Course of +rial met once did M Fletcher obdect+ +o

the proceeding of +he Peti+iomer bemg +r'ed while he's mcomperent
Or moaybe |"\’700’T'\’7F€+&h+ to Stomd +ryol.

2). ISSUE 4.

The +rial Court erred by fou'ling +o Conduc+ a
Competency hearing and Fo'himg +o mMene wreiden fmdimg Fhot
Appellent was Competent prior Yo h,s +rial.

The -Fonowfﬂg Case lows Suppert omny 1S5ues on the
Peti+iomner's Competency, Fundamentel erver, ond Florida Rules of

Ceomimal Procedure 3.210 and 3.212. Dojeo-vaidez v. Stete, 53i

So- 3d 1347, 1348 (Flo. 1988). [Irogg; V. MiSsour:, 420 u.S. 162, 172, 95
S.c+. 896, 43 L. Ed 2d 103(ms) Doughecty v. states 149 So. 3d 672,
679 (Fla. 2014). Coch : State, 925 So- 2d 370, 373 (Fla. 5" bdCA 2006);
Monte v State, 51 So- 3ol 11965 1202 (Fla. 4%" ped 201)-
Chester v- Steter 213 So. 3d 1080, 1082 (Fla- 15+ DA 2017); Zern v. Sta
19} So. 3d 962, 964 (Fla. 15+ bcA 2014); Reynolds v- Skete, 177 So. 3d 294
299 (Fla. 1% DcA 2015); Cotton v. Stete s 177 So- 3d 646, 668669 (Fla. |5+
DcA 2015)5 Beoors v. stete, 180 So. 3d 1094, 1095~96 (Fla. ISt pcA 2015).

Mr- Flevrcher Should hove £led o ™o+ om pursSuor+ +o
Florida qules of Ceimineld Procedure 3.240, 3.2, end 3.21L. which
would have been +he proper Totion +o Fle m reference with +he
Peti+iomer's Competency issues, and Cted Elor,da Stetute S 30612,
Mentol Competency +o proceed-

The Petitioner have a united Strotes Constirutionol
Right of the Fifih ond Fourteenth Amendrien+ts, ond a Flor do
ComS+i+utionel R.éiﬂ- Article 1, Section 2. and 9.4 mot+ +o be +rred
while mcompetent to preceed ot +rial.

ConY¥mue on Next Eggg—)




3). | TSSUE 2.

The trial Court erred by allowfﬁa the Prosecutor to
Cross—~ eXamsine APPellamt r‘ego.rdfns his op.'m'on as to the VeraC.*-i-y
of +he other State witnesses.

Duvfns the Course of +rial the Prosecutor repeatedly
asR the Peritiomer (f ol the State witmnesses were ly.?ns.,
The FoMow{ng Case laws Suppor+ any 15sues of fundamental ecvor,
ond +he Prosecutor q’ue.Sh'ng the Peritioner s +o the veracity of
+he State witnesses. JohnSon v Stater 969 So. 2d 938 (Fla. Loo7).
F. B v. State, 852 So. 1:5 226, 225 (Fla. looB)(q’uo%'hS Brown v. State,
124 So- 2.d 48), 48Y (Fla. 1960). J.B. v. state, To5 So. 2.d 1376, 1378
(Flo. 1998). Gomer v. State, 151 So» 2.d 6306 (Fio. 3d bcA 1999).
B_gm.ghu_é_mi@, 452 So. 1d 666, 668 (Fla. 4¥h DCA 1984), Knowles

. State, 630 So. 2d 62,65 (Fla. 3993) Tumblin v. States 29 So. 3d 1093,

Hol (Fla. 2010). MW 56‘1 So- 2d 832 (Fla. 2d DCA i990);
whitiled v. State s 549 So. 2d 1202 (Fla. 3d DeA 1989); Joseph v- State,
868 So.2d § (Fla. 4*h beA 2004). Toler v. State, 45 So. 3d 413, A8 (Fla.
ISt DCA 20i2)s Giore vi State, 719 So- 2d 197, 120i(Fla. 1998).
Paci/fico vi State,s 642 So. 2d 1178, 1184 (Fia. 1St DeA 1994).

The Petitiomer have a uruted States Conskibutional
Ravgh'\- of +he Fifth omd Fourteenth Amendments, end Flow da
ConStitutional Right Article 2, Section 2., and 4.y due process
of law and equal pProtection of +he laws.




. ISSUE 3.

The prosecutor made .mpmper Commients n Clofs:ng
arsumen+s which denied APPellean+t of his r.3h+ to a four +rial.

Durimg Closing arguments +he prosecutor made rmproper
Comments on facts ner yn evidence, vouched for Belmer's Cv-ed.ib-'i-'-f-y)
asserted his own opmjon os an accepred ethod +o determime
$ruthfulmess, ;mpmpemy argue thot Belmer had me mteresy i
the outcome of +he Cose excepr for Just/'cey ShF+ the burden of
proof to +he defense, vouched for +he Cred/b.], 'ty of Tvmi-»;ala
Stote witnesSes, and jvplied +he Appellont must be gur ity because
the State would mot +ane o Case +o +rial if Defendont was mot
gurtty- |
The -Fo)iow.‘ﬂg Case lows Suppor+ any 1SSues of
fundementeal errors ond the prosecutor’s jrproper Comments in
C'OS:‘ﬂS arguMments . . Pacfio v. Stetes b4 So. 24 1178, 1182 (Fla. 15 DCA
(199Y). MSKenzie v. Statre, 830 So. 2d 234, 238 (Fla. 4*h DcA Loold).
Conahen v. Stete, 84Y So. 2d 629, 6’40(“0 1003), Knﬂo v. States 130
- So. 3d 676 (Fla. 20)3)) Beryoliot v. Stete, 476 So. lc’ 130 (Fla. i1985).
Tidlman v, State, 647 So. 2d 1015 (Fla. 4*h DcA 1994)- Freemon v. Stote,
N7 So. 2d 105 (Fla. 5 DCA 2005). Garrete v. State, Sol So. 1d 1376, 13719
(Flo. ISt DeA 1987); Johns v. State, 832 so. 2d 959, 9621 (Fla. 2d DCA 2002);
Brown v, Stote, 787 So. 2d 229, 230-23i (Fla. 2d bcA 200));
Servis v. State; 855 So. 2d 1190, 195 (Fla. 57" DCA 2003). Ruwi2 v. State,
743 So« 2d 1, 5 (Fla. 1999). Toler v. Stote, 95 So- 3d 913, 918(Fla- |+ pcA
2012). JackSon v- State, 89 So. 3d ol 1618 (Fla. 4+h DCA 2012).
Sempier v Stete, 907 So- 2d 1277, 1278 (Fla. 5% pecA 2005).
Cochron v. Stete, TN So. 2d 1159, 163 (Fla. Y0 peA 1998).
Bass v- State, 547 So- 2d 680, 482 (Fla. 1S* DcA 1989).

Contimue on next fage =3
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The Petitiomer have o un.ted Stotes ConS+i+ut,onal
R{3h+ of the Fifth ond Fourteenth Amendments,ond Flor do
ConSttutonal K|‘3h+ Art.cle 4, Section 2. ond 9., due process of

lc\w, ond eq)uo.l Pro+ec+»'on of laws.,

5. ISSUE Y. .

~ The adm/ssion of ev.dence of prior bad acts related
to APPellomt’s mo Comtoct order was irrelevants predudicials and

PreSuMp+.'vcty havrmFful.

Dur.‘ng +he Course of +ryal +he ProSktcCutor asied
the Pertioner why was he r‘urm.‘ns from +he police- The Pe+ +ioner
+oid the ProseCu+or +hatr he ran, because he though+ +he police were
|och-'nS for h'm beCouse of a no Contact order, between him ond
Mrs. Mmobbs, Altthough +he Pet. +/omer volunteered +s emSwer +he
cLueS+,'on +f‘u+h-Ful|y- The ProSecutor Should me+ have Contimued +o
as® +he Per'tomer about +he mo Contact order. The prosecutor’s
mtentiens were only t+o Show the Jury +hat Pe+'+iener's bad
Chevecter or propensity to Commit violence.

The ~Follow-'~r73 Case laws Support any yssues of
Fundarientel errory +the prosecutor's admission of evidence of
prior bad act+S, and Flor,da_Stotutes S.3 90. Y54 (2)(a) and Yo. Y03
DesSaure v. State, 89 So.2d 455, 446 (Fla. 2004); Ch/iders . States
936 So. 2d 585, 592 (Fle.. 15+ peA 2006). Everett v. Stete, 124 So. 3d
438, 439 (Flo. 15% DcA 2013)- Ross v. State, 913 So. 2d 1184, 1188 ( Fla.
Y¥" DCA 2005), Mler v. Stote, 5To So. 2d 925, 928 (Flo. j990)-
Bozemon v. States 698 So. 2d 629, 631 (Fle 4th peA 1997).
CzubaK v. State, 570 Sc. 2d 925, 928 (Fla. H"‘io); willieoms v- State, |10 So-

2d 654 (Flee. 1989).
Qonbﬁ:m_on_ntﬁt_ﬁzg&i




CaStro v. Statrer 547 So- 2d 11t (Fla. 1989). Herbers - state, 526 So. 2d
709 (Fla. 4*h pDCA [988); Pratt v- State, | So. 3d 169 (Fla. Y+h DcA 2009),
Harden v. Syede. 87 so- 3d 1243 (Fla. Yt DecA 2013).

The Pet+/tiomer have a urnited Stetes Con s+ Furonal
Right of +he Fofth and Fourteenth Arendmen+s, arnd Flor.da

Con S+ tut.onal R.'3h+ Article 1, Section 2. and -3 due process of law,
oand a%uo.-l Pro+ec+-'cm of laws.




REASONS FOR GRANTING THE PETITION

The Petitioner honestly asserts herein +he, Petition
for e« wri't of Certiorar(, +the recSons why +he ﬁoreso-‘hg Should be
3r~0m+ed. Stoted as follows :

1). The Foregef*ns Pet+'+ion Should be 3V\em+eoh for +he
honesty ond ug?holc”‘ng of the laws /m +hi's «S+upehdous Coun+\~y 0'?"

the un,ted Stetes of Amer.co, with ect, Libertv, end Jus+.ce
Liberty

for all.

L). The ‘FOY‘ESOl'hg Peti+ion Should be Srah-&-ed, based
on the SubStontive Facts” +hot the trial Court's, and +he Firss
District Court's of AFPeo.iS, of the Stute of Flovida, d Ql.'ber‘e,«-}-el\g
Leied to preperly fellow protocols of +he united StetesS: omd State
of Florida - ConsSti+ut onal Provisioms, treatiesy Statutes; Rulesy

ordinances, and Egggélg;tfons nvelved im the Petitioner's Criyminal
CeSe.

3). The'%res,o-fns Petition Should be granteds
beCause +he united $tates of America “lovssare Just) +he
loaw 1§ the law, and Justice of +the laws Should be Served,
Respected. and upheld W;*-‘r)'Pm'de by all Cikizen of the united

$+eates of Amer.Cov.

Dr. Mar+n Luther )/L;'Y’IS Jr. once Sody Trnduskce

anvwhere 1S a threat to Jus+.ce evervwhere™

lo-.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

T 2ein Pa Brr-nas™

Date: _OCtober 8, 2019




