
Provided to Walton Cl 
On±0/#Y/<i for bailing

8y (officer initials)^.. j-6422
No.

IN THE

SUPREME COURT OF THE UNITED STATES

Suprs

OCT - 8 2019
CALvtm Duivell Rurm.c . — PETITIONER

OFFICE o^ICLERK(Your Name)

vs.

■'STATE OP rLQRXDAjgfoJ — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

__£>5-F b,'si-r>'ct- Ccur4- OP APfW>l- n-C PlnrMVJr. ■______
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Ccxl\/in Panel! Rjjnfn.?
(Your Name)

Wexl+cm Correc-t-i'oncxi XnS-hTuHon 
S8\ Tn.S'-i-rFu.Won Rftarl________ ,

(Address)

De-Puin i a.K Flov~ula 32,
(City, State, Zip Code)

(8sn) TSi - i3or>
(Phone Number)



• i

QUESTION(S) PRESENTED

1.). Why didn't the First District Court OF APPeals, 

State oF Florida.) rule fairly ,n the Petitioner's Direct appeal 

or) the Tner.ts of the issues in the Case in reference +-o the, Fifth 

aTld Fourteenth .A-mend-ments of the United states Constitutional 
violations, and Article 1, Section .1.>X0 and 9.)

1 * ‘ \ * ft
ConSt itutional Violations *

of the Florida

!)• why didn't the Peti‘t«oner's -APPellant Counseli

Competency,
Competency,

Cit-e the Federal Rules OF Evidence, Federal Rules oF

Florida Rules oF Evidence, anrl Fla. ft. Grim. P. 3.2.11 
&tjcJ F^la* Stat. S’ cH6.)2.-t Mentg| Competency To Proceed, in the 
Pet.tioner's .APPellant initial Brief, OR Reply Brief ?

3). why didn't the Petitioner's /Appellant Counsel 

a motion -for Rehearing R. 33o oR. Rehearing en hanc S-331 . 
When the Petitioner aSKed her to file -For Rehearing?

* *

file

4). why didn't the trial Court hold 

hearing Sua Spon4-e tor Petitioner .
cx Competency

S). why didn't the Petitioner's Court appointed 

^Mental Health Expert-, Dr. Barry Krop, at ter pp.rFot—m.'h^ 4-hp

g of -the Petitioner'smental evaluation, Tna.xxp. a written fin din
p

Tnental Conditions .

6). why did the Petit-ioner's trial Counsel State 

that) he had received the Pet.tioner's .Mento 1 Health Report via 

ema. I -that Same date, From the -Mental Health Expert, Dr. Harr,/ 
Krop, and that he needed additional time

Continue. on next- Pao<°“^



ho rev i &w -f he 

Shahei bu4- we.
Via e.mai i repor4n and then 4-ur~n nigh-4 around and 

VvcmM- be pu.rSu.Vi<j) t-ha-4
report- 4-Vio4- T%VP- r^o-1. ?

ymore based on thean

~T). ~How Can 4-he Pe4-i ficnen‘5 hvnal

hh <x4-
Counsel Say 

anymore based on hhe repor-Hhhcvh-, we. won'4- he pur.Sui'n^
■£ai-) if he needed add.'-h'onal tne Ho rev.'ew 4-he 

report- via £nai I . Does^-H 4-ha4- St-at-ement- rn cl whole Sounds 
Con 4-rad i CHi'vfi .

4-ha4 IVe

8). 1-low Come 4-he Pet-ihioner\s 4-nia) Counsel, never

Dr. "Hurry-
proo-f of a. wri 44en -Cindi-ru^ of____

i on -

did produce 4-he via e-ma.’l -Menha,! Heal4-h Repor4 fr 

Krop-> 4t> 4-hp. 4-r.'al Court-\<?
OTO

as
4-he Pe4-i4ioner^S ment-ai Conditi

<?). Did 4-he hri*a] Coun<SeI habriCat-e 

r_£Cei_^un^ 4-he v.'a ema.'l Menhu) HUalhh Report- frnrn Dr. Hon^y
Rrop, on hha4 Sane da.4-£ .

a 54-ory-' abou4-

d_0)* Even ahhe 4he gv~m->4- r>£ 

by hhe.,4~rig) Jivdgfii how Come hhe hr>0.1 Counsel Could 

ftJCfrduCfi hhe Via email 7np.ntftl Heulhh Report- -Prom Dr. Harry 
Hropi ho hhe hr/a I Cour4vS ?

a onp -ma-n-4-h Cnnt-muurCP.

nc.4-

ll). Does hhe Via C-Tnail .Ment-ci- 1 Hea 1t*h Report, 
•From, Dr. Harry Krop, even e X.*S4 a.4 all ?

12). Why did hhe hr,*al Counsel C,t-e, F)g. R. Cr,'m. 
P- 3;• ■) Cost- oh discovery exspenSe. when he orally request- -for 

an appomhmenf oh a MenhaI Health, Cxpert- 4o eva.lii.Q4-p. 4-he 
PeWhi on er ?

Conti'nup. on next- Pag a *4



3.3)* why didn'F Fhe Fr,al Counsel C,Fe> Fla- R. Cr/m. 
>A11 rulesP» 3. 2.10-■, 3- 211 - and 3-212 

Fo proceed .
-Men Fa I CompeFency* *

3-H). why d*dn'F Fhe Fr,a.l Counsel TnaXe 

odecFionS, m Fhe Course OF Fhe PeFrF,oner's 

all Fhe harTvifu.1 and -Pun, dam &n Fa I errors made dun'rij 

oF Fr.'aJ, Fo oFh&r ,'ssues. and issues Jh XT, XXX, and IV, FhaF Fhe 

y4PPel}&nF Counsel ra/sed ,'n Fhe PeFiFumer's In,'+,‘nl Br.‘eF ?

any
Fhree day Fri<xh w/Fh

Fhe Course
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at J or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[yf For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix ... A— to the petition and is
[ ] reported at___________ ____________________________• or>
W( has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the Fi'r^F fDcAT - .STafe cvC rim~.TW______
appears at Appendix __to the petition and is
[ ] reported at____________________________ ___________ • orj
Ivf has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

court

1.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was_______________________

case

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. :__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

For cases from state courts:

The date on which the highest state court decided my 
A copy of that decision appears at Appendix A

was Auy. 16,2.c> IQcase

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------N/.A--------------------, and a copy of the order denying rehearing

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onhf/A M/Ato and including 

Application Nn.At/A A M/A
(date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

X.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

•1)* United <S'fa.1-es Con6->-r>-u-l-ior> draendmen^-s j j IH'*"'1 >

0-P lcxv/) and epucJ pro-rect/on o-P 4-he law,9>
F^r.dct Cor>^4-,+ut-.on, -drf.'cie SeC+.'or> ±. Pol/hC.'eJ Power, 2- SaS.'c

Rig]xk£y PL Due Prnr.ft.SS.
3 )• Federal Rules o-P Ev-dence,

bu& Process

2017 j Rule. I03 Ruling on Evidence J 
Rule loM CaKbHdKe'); Rule los; Rule Zol CM, fDfi'j; Cc)t(iHx);Cd);re);CF); 
^-uie 6o). Compe-Pency Yo Tes-f,lv Jr» Gienercd, fF,'rS4- L.'-n&V Rule 8oi; 

8o2j y4r4*icle viii- He.ourSo.y-
H)> Flor.’cig Rules o-P Evidencei 2017; Rule So. io4. Rule on Eu.'dence; 

B-ule %• 2o| THuH-er Vvb.'ch nuSf Be J~ud.'e.'rJ/u A,oP.2ed: Rule 4o- do/ 
Gv&nercxl Rule op Competency.
5) »Florldu Rules of CrrmiVia-l Procedure 3-210> 3.211, and 3-212.
6) « Flori'ela S-Patu-Fe 4id- 12. Xen-fo.1 Cornpe-Pencv To ProCeed- 
Cl)(Z)1 (3) (<x — F), (4)Ca — d)> (5)> .See. 2oo5 and 2ood ■dmendmen-PS-

3.



STATEMENT OF THE CASE

.1). on -May 16, 2.016 Fhe PeFiFioner Mr. Calvm D- Burns, 

\vaS &rre5+ed and Charged by Fhe Alachua County Sheri-P-Ps, -for befog 

°F Fhe alleged .d-H-empFed Murder fo Fhe F.Vst- Degree on 

Roderick' Belmer. The Pe+i+ioner Fhen held on -fo h/s mnocen+s and 

proceeded fo Fnal by Jury. The Fr ial StarFed on tSepFerober 5, 2.017 and 

ended on SepFember 7, Xol7.

on November |l, Xo|6 at

accused

pre-Fried- Competency the
Petitioner's Counsel Mr. w- Charles Fle-feher informed Fhe Courf
FhaF he -Piled paperwork fo have PeFi-fioner eva.lu.aFed' He also 

provided +he Courf w.+h an order -for a CompeFenCy evcjucx+i on- 

. . on /Vovember 22, Xol6 an order appointing Dr. "Harry 

waS S ign e d •
The record shows Fhat -fhe only reguest Fhat .Mr. FleFeher made, 
regarding -fhe appomFmenF -Por- an exper-f -for PeFiF/oner's TnenFa) 

healFh evalua+,om was a mo+.bn -P,‘led purSuan-f ho FI or .'do Rules 

OP Criroi-na-l Procedure 3« XXO Co), in order fo rnCur CoS-f

Krop -fo perform a Competency evalua Won for PetiF/oner

o-C discovery

suspense.

on November 12,2.016 -Fhe Caur-f gran+ed Fhe 

SFatimg , rr De-Pendant's -Motion for -duthom'zat.'on to focur 

CosF of a Men Fed HealFh ExpecF Fo perform a Co-mpeFeney 
evalu.et.Fion iS hereby grccn-FedV

moFi'on

on February 28v2ol7 Me. FleFeher .‘npormed Fhe 

CourF FhaF Fhe evalucaF.'on report had been received v,a em,’|
FhaF Same daFCi but FhaF he needed additional Fine Fo review iF.
-Mf- FleFeher Fhen SFaFedj ff8uF we wort be 
based

purSu/ng FhaF anymore 

on Fhe report FhaF I’ve got- 50 X cxsh -for a. one noonth
nanaggn enF VCon Ft nuance -For Case

next PagpCnn-t- rn u p an

M-



The Cour-h gran-fed Hie cegueS4- -for a one man-Vh Co-nf,'nuance.

Dur.'ng -hhe Course of -hr.al nc+ once d.'d Mr. Fle+eher obJec-h -ho

hhe proceeding of -Fhe Pe-h.+.oner be.ng -hr.’ed while he's mco-mpe-hen-h

Or maybe inCorope+en+ +o Shand frial-

2). j.s.sur 1 .

The -hr.o.l Cour+ erred by fa,|,V>g -ho Conducf a. 

Compe-fency hearing and -fai'lmq. -ho maHe wrf+hen finding -hhaf- 

^Appello-n-f was Compefenf prior +o h/s +r.‘al-

The -following Case laws Supporf any fsSu.es on fhe 

Compe+encyi Fun dam en fa I errori and Florida Rules of 
CrtTO,rial Procedure 3. XlO and 3,X12.‘ D'oler,-valdr-7 \/. 53J

e V’- Ali* SSau. r i •»

Pe+i -hi oner's

So- 3d I3H7i 1348 CF|a- 1488). Drop 

S- cf. 846, 43 l. Ed Xd |o3 (1475). D
H2o u.s. 162, 172, 45 

gherfy v- S-ha-he, 144 So- 3d 672,
674 (Fla. 2o)4). _C_Q.Q.h,ran V_-_5fa-hei 425 So- 2d 37o> 373 (FJa- 5*h IX^ 2oo6),' 

XlQJn.fe Vi 4>-hvhe> 51 5o- 3d 1146, l2o2(F)a. H4h bed 2oil).

OU.

Chesf er v- S-ha-fe > 213 So. 3d I0801 lo82 fFla- 1^+ Dcd 2o)7); Zern y. 5fa_f e. 
141 So- 3d 462> 464 (Fla- !** Dcd 2ol6); Reynold*

244 (Fla. I-5* bcA 2015); Co-t+on v-. Sfafe , )77 So- 3d 666, 668-669 (Fla- jSf 

DC^ Xol5); jkaa2l5-y.T-.gftt.tCh l8o So- 3d io44, |o45~46 (Fla. |s+ ^ 2015).

Mr- Fle-hcher S’hould have f/led a. ‘nohion purSuanf -ha 
FI or. da Pvu-les of Cr.n.'nc^ I Procedure 3. XlO, 3.XII, and 3-X12. Vvh.ch 

Would have been -hhe proper mo+.on +o f/le m reference wffh -hhe 

Pef.+»oner\s Compe-heney issues, and C/fed Flor.da ^ 416. n .

Menfal Co-rnpe-hency -ho proceed-

v. Sfa+r. m So- 3d 246,

The Pe-h-hVner have a un.fed Sfafes ConS+.'+u+ional 

R..gh+ of fhe F.'fi-Vi and Fourf ee/nfh .dmendmenf <?, and ct Flor.Va 

ConSf.fu-hional R.ghf drficle .1, <Scc-h,'on X- and 4., nof -ho be fr.'ed 

While rncompef en-f fo proceed a-f fria).
Conf.'nue on ~nry+



3). XSSUE rL.

The trial Court erred by allowirj the Prosecutor -ho 

regarding his opinion as to the veracityCross - examine dPPellant 

of the o+her State Witnesses.

bur.ng the Course of fn'al the Prosecutor repeatedly 

aSM the Petitioner it ail the state Witnesses 

'The -pofiovv) ng Case laws Support

and the Prosecutor truest,ng the Petitioner as to the Vera City of 

the State Witnesses *

F. 6,

were yi ng.
any issues of f undo, in en to. 5 error>

Johnson v. States <369 So. 2.d 438 CFia. 2oo7),
v. State, 85X So. Id 2X6, 2X9 CFia. 2oo3)C^uoti'ng 

I2M So. Xd 481, 48M CFia. l46o), J. B. v> States 7o5 So. xd 1376, 1378 
(Fla. 1948). G\owa V. Stote, 751 So. xd 63c CFia. 3d Dc,A 1949).

Boat r i oh t

Brown v. State v

State* 45X So. Xd 666, 668 (Fla. DC A I984)‘, Knowles

v. $tatfi> ^3X So. Xd 62, 65_CFIa. 1493). Tumbl.n v. starel, 29 So. 3d |o93, 

HOI CFIa. 2olo). MoSlev v- State,f..q~6q s0. xd 832 (Fi 

wbitti led

868 So. Xd S (Fla. H+h bCXA 2oo4). Toler y. State, 95 So. 3d 4l3,4l8CFI 

Is* DC^ lolX), Gtore v> State. 714 So. 2d 1197, IXojCFIa. 1948).

PaCif iCo \a State, 642 So. Xd 1178, 1184 CF la. Is* DcTI 1994).

The Petitioner have a United States Constitutional 
Right of the Fifth and Fourteenth ^nendnen+S, and Florida 

Constitutional Right .Article ±, Section X 
of law and Sexual protection of the laws.

8 V»

2d DcTI 199o);a«
g-AfcfttS V 549 So. 2d 1202 CFia. 3d DcM i<?84)>‘ Joseph u. stn.tr,

a.

and 4 due process.• i♦ *

next- Page~>Con t Cm i r. on

£>•



H). ISSUE 3.

pro£ecu+or made improper Ccn^nerifj in Closing 
arguments wh,‘cb den.'ed appellant of h.s r,ght to & fa.r tr.'al-

The

Durm^ Clos.ng arguments 4-he prosecutor mo.de ,’mproper 
CoTHTneni-s on fac+s mot m evidence? vouched -for Belmer’s Credi bi’hty > 

asserted bis own opinion os on accepted method 4-o defer mine 

truthfuln ess? improperly

fhe outcome of the Case except for Just,'ce, Sh.ft +he burden of 
proof +o fhe defense? vouched for fhe Cred/b.’f.fy of mut.'pJe 

Sfo+e witnesses? and implied fhe /4ppellant must be gu.'lty because 

fhe State would mot ta*e a Cose to tr,al i‘f Defendant was mot 

gui 1+y.

gue fhaf Belner bad no interest mcxr

The -Following Case laws Support any issues of 

■fun derm en ted error? and the prosecutor’s ,‘mproper Comments ,V, 

Closing arguments * Pac.'f.o y. State? 642 So. Id 1178, 1182. (Fla. |*+ DC6 

( |()^)' ^cKemZi‘e v- state? 83o So. 2d 234, 238 Ola. 4+h DC A ZooZ).

Conahan v. State? 844 So- id 6X4? 64o(Fla- Xoo 3), King v. State? 13o 
So- 3d 676 (FJa> 2o)3), Bertolotti 

Ti liman

- State? 476 So- Xd !3o (Fla. (485).

state? 647 So, id lo 15 C Fla - W*h Dc6 1444)- Freeman v. State? 
717 So. Xd lo5 (Fla. 5+h DC/4 2oo5). Gvarr ete

v-

v- State? Sol <So- id 1376, 1314 
(Fla- DC/4 1487); Johns v- State? 83i So. id 454, 46i(Fla. id Dc^ XooX);

State, 787 So. id 2i4? X3o-i3l(F|a- 2d DC/4 Xoo)))'
5ervi‘s y. state? 855 <So. xd 1140, 1145 (Fla. 5+h KCA Xoo3). R-U.Z v. State, 

743 so. id I, 5 (Fla. 1444). Toler y. State? 45 So* 3d 413,418010. \s+ DC/A 

XOli). JaCKSon v- State? 84 So. 3d JoJ/ ? |o|8(F)a. 4+h DC/A Xoli).

Brown V/

Sfezap.ijer. ,v:--Sfa±e? 4o7 So. 2d 1277? 1278 (Fla. 51*h bc4 Xoo5). 
Cochran v. state? 7II So. id II54, II63 fFla. H** Dc/A I448).

Bass y. State? 547 So- id 68o? 682 Ola. I5+ DCu4 |4S4).

Continue, mm next Pr?gp —>
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*.

The Petitioner have a united States Constitutional 
R-igh+ of the F.fth And Fourt eenth Amendments, and Flor$'cltx. 

ConStitu-ti on a I Right /Article 2-, Se ction 

law > and egual protection of law’s.

2 • and 4 due process ofj- j

5). XSSUE *i> ,

The admission of ev.depee of prior tad acts related 

■ho dPPellanh\S no Contact order was irrelevant, pre Jud/e,'ed, and 

presumptively harmful.

Dur.ng +he Course of tria-l +hfi ProSb Cutor aSMed

The Pe+if.onerthe Pehihi oner why was he running from fhe pohee- 

hold hhe ProSeCutof that he because he thought +he pohee were 

a no Contact order, between him and

ram

looK.ng for him because of 

M.rS- Mobhs, /Although hhe Pefih.oner volunteered ho answer fhe 

guest.on truthfully- The ProSecu+or Should neh have Continued ho 
asK hhe Petitioner abouf hhe no Contact order, The prosecutor’s

mtenh.onS were only ho Show the Jury that Pehi-hdn er \5 bad 

Character or propensity ho Commit violence. 

The followin Case laws Support any iSSueS of 
fundamental errors hhe prosecutor’s admission of evidence of 

prior bad acts, and Flar.da Statutes S* 4o. HoH (2) (a)

3

and 4o. 4o3 *
DesSoure v. states 841 .So. xd 455, 466 (Fla. Xoo4),' chi)ders 
436 So. 2d 585, 542 (FI 
438, 434 (Fla. \S¥ DC A Xol3)- RoSS u. State. 413 So- 2d 1184, ||88 ( Fla.

4+’K DC A 2oo5)i m! Her v- State, 57o So- Id 425, 428 (Fla. |44o). 

BoZeman v. State, 648 So- 2d 624, 631 (Fla. 4+h t>CA 1447).

CZubaK v. State, 57o Sc- 2d 425, 4l8 (Fla- l94o)j will jam S v- State, ||0 So-

Xd 654 (Fla. 1484).

v. state,
ls+ Dc/4 2oo6). tvere-tf v- State, 124 So- 3da.

on next Page~~^Continue
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CcxS+ro v. S+afe, SH7 So- Xd III (F)a. 1989). Herbert y. Sfaf^ 5Z6 So- 2d 
7o1 CFIa< 4+h DC/ j988)>‘ Praff v- Sfaf &> | 50. 3d 1/69 fFla. H** bcA 2oo9)>* 

Harden y. s-j-ecfe. 87 So. 3d 1293 (Fla- 9+h Dc/ 20/3).

i he Pe+t+ioner have a uni+ed S+afes Con sfifuf ional 

R,‘gh+ of Fhe F.ffh and Fourf eenfh /nendnen+s, cnad Flor.'da 

Con Sf, fu+i ona) R.ghf ,4rf,c)e 1, Seef.dn 2. and 9. , due process of lavu, 

and Cc^ua.1 profeCfi"on of IcxwS.

<*•



REASONS FOR GRANTING THE PETITION

The Pef. + ioner honesfly asserts herein fhe, Pef.'fian
■Por a wr.f op Cer+i*or&n'^ fhe reasons why fhe Porego.ncj Should be
gro.n-fe.cL Sf<xfed aS PollowS !

D- The Poregoihg Pefi-fion Should be granf ed-._£or__fhe 

hgBS^fy ..and uphold mg of fhe law.s ,‘n fh.S SfupendouS Country op 

fhe un,fed Sfates of ^ner.cui wi'fh Respech, L,berfy. and 
Por all.

duSfice

X). The forejomj Peftfion Should be granfed, ba-Sed 

0Yx fHe SubS-fonfive FaCfs" fhaf fhe trial Courfc. and fhe F.rSf 

D/.SfnCf Courf'S of appeals. of fhe Sfufe of Florida. del.hera4.ely 

■Pa.led fo

o£ FI or i do • CoriSf .fufional ProviS.ons •> f reaf i’esi Sfa.fu.heS, Rules > 
Ordi nancesi and Regulaf Tons 

CaSe.

properly Pollow protocols o-P fhe Urnfed Sfa-fe.S. and o'fafe

involved rn fhe Peftf.oner'S Cron/hcd

3). Poregomg Pefif.on Should be gran-fed, 
because fhe unifed Sfafes oP America '' Lawj- qre Jush'T 

■ S fhe law, and dusf ,'ce oP fhe laws' Should be Served. 
ReSpecfeyl, and upheld w,‘fh pr.'de by a)/ C.'-f.'zen of fhe un.fed 

SfafeS oP ^neriCa*

The

•fhe
Iaw i

Dr. -Marf.n Lufher KT-ng dr. once Sa.‘d, f<xri Ju.sf.ce 

anywhere [S a fhreaf Ho dusf ,‘ce everywhere^

ICK



».

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: OChober ZoR
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