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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix J_ to
the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[X] is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished.

[%] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _>__ to the petition and is

[X] reported at  Curtis, 369 Al dio £, 24 50l(?°4); or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the Morth Covsling Covck o APPeqls court
appears at Appendix £ tothe petition ‘and is

16)
[X reported at 22 u,’ or,

[ 1 has been des1gnated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.



~

JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _July 23, 2019

[X] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied'by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[X] For cases from state courts:

The date on which the highest state court decided my case was Decemsper 2, zol
A copy of that decision appears at Appendix 722 |

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendment V.
Deouble ’J‘eoparclyl.

Nocth Corolina  Cenera| Statute |
adicle 171 G.5. % do. 14-87
Zoébcr\/ With ficeornt oy pbher
Jan‘aemus Weupon5.

Arlicle 10 G.5. 8 [o. 14-39
| /(/'J/M/?Pﬁ'nﬁ R

These PCHLM@’I# Coné/';%u%lbnd/ and 57Lﬂ!u/ar\/
provisions ave cepcined Tn The Append/X * This pelition.
lcﬂpﬂﬂff/‘x /:.7)



STATEMENT OF THE CASE

On  mareh 12, 2014, Petitoner wes Convicked by
& Tuw\l fn The Superive Court of Borsyvh Caun{'vl, Mo+
Caroling 1 oFf hwo Counts of cobbery With 4 danﬁé_roui Lreapon
‘one, Count sF atbempted fobheﬂ] Wit 4 dangerous wreapon
s Counts of ‘anJ-dcsmc K"Jnapp»‘nﬁ, tuo Camts of gesautt
O g Jead|1 weapen; one Coqw" of First-deqree purg lacy and
one Count of Possesion of a Licesrm by & £elon in  Coase
I13¢RS [0429-3) and 13¢RS $5(89-90. Pebibioner Then enteced 4
Plea agreement  fegacding ks Senbence. under That agreement, his
Charﬁes were Consolidated jnto Three groups, each witl o cless
D felony in The group, and Lt 4 priov cecord level VI,
Pehibioner We5 Then to be Sentented fn The pPresumplie range
& each of The closs D felonies, WIH. Three Seni."cnces.l—o Cuh
Conﬁecu/'fl/ely. Tn return, The gigte agreéc{ not 4 Seek ijm"“/"
n’n3 Luckors or 4 Firearm enAanCemeﬂ/. Bised on The aﬁx‘eernenﬁ
Petitioner received Three Consecutive Sentences of 2@ to WG nunths
of inprisonment-  Petrtioner pursued o dicect appeal, ﬂrjwh‘g At
The +rial Court wad erroneous in £allivg o dramiss The Kidnepp-
ing C/wz':ges Where The removal and restraginf af /ssue were
Tonherent jn The Fomed _armez/ /'()bber/ éA‘?'es’ but s unsucce-
3¢l in 7tat appeﬁ/ﬁ:-//f/bne'/ Azzc/ one dissent. State v C’ur//'fi 24¢
MN.C. App. 107,782 3.E. 2J 522 (20lp).(APP.E) .

Petitioner Then 4/>/>e4/5 t2 The Supreme Court of MorH. Coroling
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The North Coroling Supreme Courk detided Perlurioam. Affirmed .
Shde o/, Curkis, 364 N.C, 310,744 5.E. 2d 5ol (zole). (HPP. D).
on December &, 2011 Petidjoner Filed 6 28 u.s.C.225Y
Habees Corpus in The united shates Distrrct Couwrd for THE muddle
district of Morth Carolina ( No. I:i7-cV-oilol CCE-FEP). Raising &
Simgle claim fo reliel, That his Convickions For Second- degree
kidnapping violated his Constitutional clgub to be free From dodble
:ye,opard\(. arjue:(vtﬁ, et The Gouduch upen Lhich The "‘\“"“F‘P“"j
Convickions Lyere based Coineided LSith The Conduct associated witt,
The robberies of which he wes als0 Convicted. The g dc/ of
mirch 2019 The Disteret Cou-t entered an order and T uc/jhm/
9mml/'r’75 The respondent's Summary T uc{jMeh'rL and ’@M/f'jﬁ 0 Substant-
lal issue for appesl Gonterning The denjel oF 4 Conspitutiona/ ight
affez!inj The Gonvickion. (APP. B.).
Petitiner appecled to the united States Court of appeals for
The Foucth CirCuik, on Tuly 23,2019 The uaited  Courd of appeals
for The fuckh LicCuit Filed en wnpublished PecCuriam opinion dis-
missing  Petitioners’ Appel, denying motion for o Cerbifitade of appealebilily,

mution $o 4551'5;4 Conusel and 4 prDCeec/ in forma Phuperr’s. (arP. 4.)



REASONS FOR GRANTING THE -PETITION
7hi5 Court explained long ag® tn %\of-kburbu V. uU.5., “ there
The Same act or teansaction Constitubes a violation of  4uo distinet
Statutary provisions, The test o be applied 4o debermine wnekher there
are hwe offenses or only one, 15 Uhether 2ach pvo\lf‘\s‘wvx equires proof
of o fuck Whch The other does nob? 2o i€ ko law$ demand praof of
He Same fucks b Secure @ Convickion, They Constikute 4 Single offense
under sur Constitubion.
The Morth Coroling (oucks and The united Shekes districh Courk of
Acr"’k Locolinga ore wn (onflick with The felevant decision of TWs Courk, and
Petitioner 15 celling for on exercise of 1Ws Courks Supervisory power.
The North lacolina Sheke Coueks < found Specificel\y fhat The comoval of
-rkc vickims upstairs Las & Seperate nd Jr‘slfnu‘ vestraint Fom The /csquf,.f
inherent o the armed robberics, and was Sufbicient to Sustiin The Separite
Second-deg ree k/‘(/na/)'pi/y Convichions under sdate law! Also she unifed Stifes
rmjf‘sfra/c 7«4436 5/;.#@ ttat “ 1he /(:‘Jnappfnﬁ stofute requires only cestepint
R The pucpose of fucilitabing The Commission o a Felony or £light From
The Rlong; not The actual Commission of The Lling, que +wo Crimes
hove difCecent essenbial elements and Pebiliners Tadickmnts, Convichions
dnd Sentences do ﬂowl empunt +o double J‘cof)arcly.»(su Becommendition of
wiited states mﬁ;s#mh Judge Py io APP.C), But /n fuck 45 explained
by The North Cevoling Couet oF appeals in denying peditioners direct Appenl,
N.C. Cen. Stet. 8 19-39, The elements of Sao-nd—d(_j,.&g krdnapping  ih
MorH, Corcling © are Thot The defendantl Q) Confined) resteained, oc

G.



Cemoved from one Place o another; a Pecson b years of age or ower,

() Wsithout Gondent; (3) Fm The pucpose of faciliketbing The (ommission of

a felon) o Fucilitating Fligt fillowing Commission of 4 felony] and (4) The
Vitkim 15 released in a safe place and uwnharmed. (Sec Pyto Bpp.c.). alse

In Pebibioners Tudickments;' The Turees for The Stabe upon Theic oot

pre_Sen} That on or abwt The date of offenese Shown and jn The doun/y

named  above The defendant named cbove un/au/é/// M‘//»‘;/// and #e/onjously
did kidnip christopher Gouoles a person who has athsined The age of Il
yeurs by \m!&w@ﬂ{ Conﬂnins The vickim, ch{'ranirﬂ the Vickim, ond removing
The Vickim fum one plce fo onother; (Without The Vitkim3 Cnsent, and

bor The purpose of Acilitihing The Gmmission of o felony. The chhendunt
Commited The é/ény alleed in +his Count T of 1his Tndichment /Sy using,
J:‘Splcyfnﬁ, v H\ra&inj The woe or Ais.p\mi of & fircarm and The defendant

did aaluaﬂf possess The Firearm Ghoub The defendant’s pesson) 7he element
in The /;'74//2/m4"/’,“ for The purpose of &Z/Yf}a//hﬂ The  (ommisSion
of 4 flony” and The felony Speciticd ta The idsitments” by usin
drspleying ; or Threq z‘/nj The use of & Fircarm and The debndanf did
m/ua’// posses The ieeorm about The debendonts Persn.” (HPP.G).
which 15 N-C. Gen. skab § 11-87 Robbecy witle a fivearm of other danger-
ous  edpon . Theretore i Petitioner Confined , restramed or removed
from one plate 4o gnothe- b The Purpose of Ac//;’/a//h/ the  Comm/s5{pn
of The armed robbery 7here cary be 110 Separcte and Aystinet

lestraint From The restrant /’n/aergmz fo 7he aemed fa/%er'\/ and 1
.



Can%rary to The fu/fnﬁ of The Courks, Moreover, Without This
element Jou Can not Convict for kfc/napPi'rg. See B/oc/c/mrgu V. united
states, 284 U5, 299,301 C1932).  Where The Same act or Fransechion
Constitutes a vielibion of bwo diskinch ﬁlajrul—orxl provisions ) The
feot do be app({ecl + determing vhether Theee Qre Huid oc’c__ws_& o only
one; 15 heber each providion equires proof of a fuct Which The
o{"\f\"?,f does  not)

on ?436‘/ of The Recommedation of The wnited State Mtzjl'sfm/fc
Judge (5e¢ App.C:) Stating “ Ty Considering petrtiinecs clint, The Couot
must apply a highly detzrential Standard of review tn Connectron with
hebeas clarms advudicited ov merifs jn state Court praceec//;g.'_
ond The Court e not gmn/ relief unless ¢ state Cout 2lecision on
merits s Coh"ro.n{ to, or invelred an unrcasonsble applickion o€ Cia,,.rty
established fedecal lay as determind By The Supreme Covct of 1o
wited Stades or L35 based on an unreasonable debermination of the
fects in \ight of Twe evidence presented ™ state Couck (Bro('.ee.d?r\j).)
Petitioner ralses o Single claivi B celie€ in hig petidion of habecs
Cocpus ASS&("HV\& that his Convickions £, Second-degree Kidnapping
vielohed his Gushivubional right fo be Peree Prom Double Teopardy
The £ Amenclman pmb\}bx’(—ins elusl Pmsecu.huﬁ for The Seme
oFfense ), becawse Twe 3&‘\'\,\-0«\\ Conduct 0F e Kidnapping Convickions
ove buased on The §4al—u%n‘ Conduch a550creded (oith The rol>/>u)’ of

Uihch e was also Convl‘dez{. 28 (. 5C. 8 2254 (8) The Sup reme

3.



Courty 6 Tushice There of, & Cirtust Tuc‘lf&) or g distelet Courd
Shall entertsin an application of a Weik of hobedd Corpus in beha of
a Person I Cusbody Tw ViolaHon of qie ensttobion oc law o freaties
0 Tue unibed Shebes. 280.5.C. 8 (A (D (2) The merits in Shike Court
proeeJiw}:S were an adTudication That resulbed v & decision it es
C’bn#’&r*/ +o, and Involved an unreasonable a?PlicaHum of c[earw ashablished
federd low 65 debermined by The Supreme Coork of Tie wniked olutes;
and vesulted tn o decision et ws besed on an NV\(‘CC\g().\ﬂ&bk dehermingtion
of the fudds lig\h\' of the evidente Pr%ml’u{ i stake ot ?roceeA{‘v?ﬁ&.
To The oPinion of The donorcble Tudge Robeck N. Hunber, TR Dissenting in stake
V. Lueis, 187 5.6, 2d 522 (z016)(5ec App. E) “ Debendint wis indicted Fr
b Counts of Second-degree kidnapping the first indichment Charges him
with /Z/‘c/na,),;mj Relegio Ping in Cunection With +he aHempeted semed ruMmr{
of c\w‘\sl'o?\ﬂr Cow\es O b\’ Using d(éyla\‘iv\y oc ch.c\‘revximg o
use or disple| of & firearm and The defendant did autumll\[ Posses T
Picesrm about The defendant’s pecsonn.” Count ™ 15 o assault wTL o
'c\eaA\\\ weapon  Clacge allegi\r\j defendant Steuelt  Gllino Th e head with
b Mw\tauvx. Lok TE 35 an assaalt Wit o deady weapon chocge allegi»\g
defendont Sheuck Pina in the hesd Wit @ hand gua. while fee athompted
ormed robb 27y v_biw’ﬁ Co()\ﬂ; boole place i fh&. dovnstairs of e home,
The assaul¥ qjain# Clling and Pina took place upstiics. T, an sndyctment
él\wy”'ﬂ /["/"“/’P”y/ rhe stote does mt have b “sot /o’r/'ia ess The Specific
#eloml thet e Iﬁdnappmj &u({—&ec{ Stute . mcRae, 231 M.C. Hpp 602, 762

9.



S E, 2d 13V Qzod) (citatim omithed). Mometeless; the armed robbery oF
Cowbes, and rhe go50ults on CGlling and Pina are Con¥ained fa The k.‘«lmppinﬂ
indickments and Lre should eXeamine Thee Lpefunl pases a5 /afad,‘ca-/cs fr The
kidnapping cherges. A The MaTor ity opinton points out, all 6F e Celminal
acks ook place pitlin macting home. rle Maruer makes o disknckion
et The asportation of pina and Guwles twok place wshen The| wece move d
From The downstairs lviag room to The up Skic bedroom; Twe maFoc ity
(onbends These asportabions tuere Seporate acks Prom The slpemphed robbery
ag»‘nﬂ Covles, whieh occurced downd—e-tos, end The ass50ubt on Glling,
Whickh ocCurred up states, Tm My Ve, These Jadividual Colmes 'mch““&‘j
Moagouk the home and were all pock of an cver all plan o 0ob Golling
inside The home. T dissent pecase oor precedents holds b all Crimincl aels
7hat are port oF a robbery transaction Connsk be 5o Carefelt] pocsed 5
Crente Sepocate l<tAm.Ppin3 Ceimeb, See atole V. Trwin, 304 N.C. G3,103, 282 S.E,
24 439, ude (1981); stube v Rivley, (12 . App us3, 417 S.€. 2d lob (2005) offirmed,
360 N.C 333,620 9.8 2d 289 (2000), 7o adopt The mipritys mh?; weald make The
technieal asporfation deFense wnder The double Feepardy cleuse inCapable of
Con$isten ‘\,bpl('ca"fun and rende~ ik j’um{«‘u‘aﬂy unmanaﬁcable J (i/earl/ Tud;e Hunters
dissent  esbyblishes thub the stabe Gork Tudgment resutted n ¢ decision that wis
Dused on an  unreasomobl dedermination of Fucks in \‘\gk\' of The evidente
Presented n stake Court proccechv\ﬁ, and es Cmfra,éxl bo, or inwlved an UArESoN =
able applicatim of clearly estebliohed federel lad, See wWiliams V. Taybor, 529

w5, 362, 4ok (Zooo). A state Court decision fnvolves an unrecsonable aPPh‘cah‘m»

/0.



oF Suprem ot Cose w " 1F The Spke Curt idenhbies The Correct
governing Iegal tule. for e Supreme (urdls Cise bud unreasonably applics
it bt fucts of The pudiclor stake  prisoner's Cese
The Stabe Courl identified The Correck Govering legal rule but
bhreasonably applies b e The facks of 1he paticuler stite prisoners
Gse . (Sce APp.E. 296.) To aveid Constrtutimal Conlerns of rie fieh
Amendment ( Double U-@P&rély’ The Supreme Courk in"é,f?ca"'cd The Kidnepp=-
ing Shebube S0 Thet “ The ‘restraint, Which onstitubes the kidnapping
mast be ¢ &Paral'c G,mr,ld»c acf,,‘M/ePenc[enf of and aPar‘L From
The other &lew/.” See Stcbe v. Beathys 34T M.C. 555, 559,495 5.€. 2d
307 ,3¢9 (14a8) ¢ A Peson Cannot be uvicked of idnapping when The
only evidence of restraint is Thet which is an inkecent, inepitable Fegture
of grother felony Such a5 gemed ro{>/>u7’.”) Zue‘#/'nj Fuleher, 249 K.€. at 523,
243 S.E. 2d 251 €1978). The Supreme Court SubSequen Hy applied The
Same  reasoning b The removal element of v e m‘c‘na?pinﬂ; l.ol,c‘-'mj Hat € m%
Pkrasecmmcval’ From one Plate +o gnother requices a removial &pana*e, and
aport  frm theF Which (5 an inherent, incvitable pect of The Commission
oF orotuer Felony.” See state v. Tegin, 304 MN.C.43,103, 292 5.E. 2d Y39, 446
(1481), 1o permit Separate and additiing Purﬂ’slnﬂﬂr/ where there has been
only s dechical aspertation inherent in The obher offense prpetrited
weld Vislede pet/froners Cons Fhutronel protection ajams'f udle Teepardy .
See Horris V. oklahoma, 433 us. €82, 97 5.¢f 242,53 L.E.4 2d 1059

(1919).

(.



(see app.c. P41 Retommedalion of ., magss Feate Judge.)
¢ The Court Went on o explain That Petilioner and hrs R454C 751eS
robbed o ablempted P rob” Cadles angd Pina in The livipgroom . By
The Hime They moved Cadles .aiM/ Proa deom M?ﬂé\';‘fs,am,.ro\,\ﬁJ* of Those
men W5 Complebe and The movement of Cousles and Pina from dumstiics 4
u‘)r,}a.\‘rs Was not ’wcgsra\ fo the robberies.” Pebibioner and his acompli'Ces
viere armed Lhen They| ontered morting  Lome. ‘Immu/;‘o.»le// atler eml«ri‘mj:
one of Them demanded The Cotl plones From Cowoles and pina, The robbery
begn when T demind WS made. Sec Stbe V. Lachoright, 177 n.C- Aep.
31, 531, (29 4.2 2d 38, 323 C2oog). {* frmed Robber| begon winen defendent
Showed The Knife o The vichw jn e kifchen and demanded mme/.") Bhhler
ReAtioner and hrs l{cwm/o//'(tﬁ denrand fr the ¢yl p[ona;; ﬂxe/ ask whert
Glling was, with lecc of Knowledge of The locatisn of Collins ith 7he tHouse
Cosles Sard “upsszf} 5/4&/93(5 " Cosles and Piha Then Shoys Thew here
be w5 loeated and whire he primacy stolen property - Colliis B 2. 000~
was located . Sec Stube . Tewin, 309, N 43,103,202 S 2. 24 439,446 (1980,
(“ v ing Vittims 4o The areh Where The $hlen pro,?grk/ wes located s
:’n»fejﬂz/ 1 the mbbcryﬁ cother Than jndependint cemoval ") also The
major{L‘ found in The (opinion of The Mokl Loroling Cxur“\' of appeals, App-E
Pyic.) “ The rpbbices, or a#cmp*a{ robbecies , of Cuies and Piug toole place
en#rel\/ dovsnsteivs When The mobbers demanded Gouwsles anel Pivgs Cell -
lene’;) ;lezLNB\\ Petifioner anz/ hvs actomplice’ did nt /'v/ b ke anﬂbd/lg
eloe Fom Cowles besides Wis phone, They dd hike ping’ SU[I’M ofter gl

2.



of  The occupants were upsthaics, The magority nked _Thd The  Tury
énnd P&i\'i‘unex ot ﬂw‘\\'\\ of The armed (‘obbu\‘ c,\aarﬁe_ of Pina: but
Thet 15 wimakericl s Ohek mablers for s analy5is 16 Tk pebibioner
W65 indicked Gor acmed rob\w—f‘] of Pina, 5?&64’{@“1 for +aKiv\5 Wis 9\»\‘*&(.
Sec stte V. Tewin, 304 N.L. 43, 103, 282 $.E 2d 434, 446 (1481) (conclud-
ins Thet lé;‘zlnc-ppf"g Convickion Wed b be ceversed becowse cemovnl 1964
iv&ey&\ o a’rkw\pkd armted robberics foc itk e defendant vins iwdicked.)
the Norbh Corvling Court of appesls maFevidy| opinion: Aep. E,
affirmed pertueiom by The North Lm\:na Supreme Court, APP. D, and The
unibed shubes diskrict Court for The middle dishried of Novvh Corslina Recom-
medakion of The united States megiskeate Tudge, APP-C Dissmissed by
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Complete acks, independent of and gpoct from thet whick 365 (nherent
and tnevitsble ’pw\' of the rb\bbef\[ (B11 PO c’j‘mg‘“’“‘s Wegpon ond a”em"_
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/
Dorald lee Curtis

Date: dchober 13, z019.
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