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QUESTION(S) PRESENTED

1) If it can be proven, leaving absolutely 'No-Doubt', that the relied upon convi-
ctions, in regard to a Termination of Parental Rights action, is unconstitutional,
thus, unreliable, does deference & finality mandate the Trial court still rely upon
said convictions.
2)Define what it means: Technical rules of civil procedure, as to practice & plea-
ding, are not controlling factor, Best Interests of child is controlling factor.
3) Was the manner in which the instruction addition was denied in compliance with
the law, or an abuse of discretion.
4) Was said instruction denial harmful to the petitioner.
5) Is there a 6th Amendment confrontational clause right in a termination or
parental rights action.
6) Do the children have a constitutional right to the effective assistance af N
counsel. »
7) If said effectiveness is raised at trial, does the trial court have a duty to
inquire about said effectiveness.
8) Was the pretrial hearing to decide wherether the children will attend to testify
a meaningful opportunity for the petitioner to be heard.
9) As parties to the action, do the children have a constitutional right to have
the effectiveness of their counsel raised on direct appeal.
10) With no evidence of a continuing course of conduct, nor of current danger to
the children presented, were the crimes committed 4 yrs ago sufficient to termin-
ate the petitioners parental rights.
11) Like the sight of shackles, is the sight of,unprovoked, yet, constantly moving.
sheriffs deputies, in front of the jury to block the petitioners path, prejudicial.
%2) If the state fails to provide adequate methods for the effectiveness of the
childrens counsel to be raised, should the petitioner be allowed to raise this

issue on direct appeal.
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[ 1 All parties appear in the caption of the case on the cover page.

[V All parties do not appear in the caption of the case on the cover page. A list of
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW.

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ 1 reported at _ ; or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendik to

the petition and is

[ ] reported at ; 0T,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

[¥T For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is :

[ ] reported at - or,
[ ] has been designated for publication but is not yet reported; or,
[\1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\4 For cases from state courts:

- The date on which the highest state court decided my case was _ 2/15/201 9 .
A copy of that decision appears at Appendix _ D ___.

[\/r A timely petition for rehearing was thereafter denied on the following date:
5/10/2019 —, and a copy of the order denying rehearing
appears at Appendix ¢ 5 '

[‘4 An extension of time to file the petition for a writ of certiorari was granted
to and including _10/7/2013 (date) on 8/13/2018 (date) in

Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
>U.5.Const.VI.pt 2"The constitutiona , the laws of the United States...

shall be the supreme law of the land; the juages in every state shall be
bound thereby, anything in the constitution or laws of any state to the
contrary not withstanding."

>5th Amendment"No person shall be deprived...of Iife, liberty, or property
without due process of law."

>6th Amendment"The accused shall enjoy the right...to have the assistance
Df counsel"

>14th Amendment"All pefsons:born or naturalized in the United States, &
subject to the jurisdiction thereof, are citizens...No state shall...dep-
rive any person of life,liberty,or property, without due prbcess of lauw;
nor deny any person within its jurisdiction the equal protection of the
laws."

>UTCA,Family,107.002"Powers < Duties of...ad Litem for child."
>VTCA,Family,107.0045"Discipline of attorney ad litem"
>UTCA,Family,151.DD1(a)(2)”"the duty of care,control,protection,and reas-

onable discipline of the child"



STATEMENT OF THE CASE

Question 1
...No Doubt...

Raised during 2/9/2018 hearing. (RR2/18-20:1-5,23-25;1-6)
Raised in motion far Retrial at grounds: 5(Denial of Right to present excuses for
Acts or Omissions);B8{Demial of Right to argue knowingly stipulatian)
Raised on Direct Appeal & addressed in courts opin at pg. 20, lines 4-10.
Raised in Petition for review at ground: 3(The Trial Courts unrelenting reliance
upan unconstitutional convictions...) Pet denied. Rehear denied.

Question 2

...Define...Technical...Best Interest.;.

Not directly argued, though stated in direct appeals Preamble of Appellants brief,
& cited multiple times throughout said brief (App.Brf/pg 1,22,33)
Raised in Petition for review at ground: & (Focused on JLW not the children)

Question 3 T

..;Instruction addition...

Raised during.11/27/2017 hearing.(RR1/37:13-17)
Raised at 2/19/2018 héaring.(RR2/12:13—17;16—17:25,1—17;18:3;4,10—14,18~21;19:2—3;
23:20-25;24:7-9)
Raised in mofion for retrial at gruund:13( Denial of Best interest criteria...)
Raised on Direct Appeal & addressed in courts opinion at pg. 18-19 (We conclude
taht the Trial Court did not abuse it's discretion.)
Raised in Petition for Review at groﬁnd:ZA (Trial Court abused his discretion...
instruction) Pet denied. Rehear denied.

Question &

...nstructions...Denial...Harmful

See question # 3. Same references apply.



Question §
...Confrontation Clause...
Raised during 2/28/2019 hearing. (RR3/52-5L4;194;21-25:1-2,6-14,24-25;1-7;2-16)
Raised in motion for retrial at ground:29 (Demial...children...testify)
Raised on Direct Appeal & addressed in courts opinion at pg.17 (VAC citeé confron-
tation clause, but it's protections do not apply)
Raised in Petition for Review at ground: 5B (Confrontation Clause) Pet denied. Rehe-
ar denied.
Questian 6,7,9,12
...Effective Counsel...

Raised during 11/27/2017 hearing. (RR1/30-32:6-5)
Raised on Dirext Appeal & addressed in courts opinion at pg. 21 (VAC does not have
standing to complain about alleged deficiencies...)

Question 8

...Meaningful opportunity to be heard...

Raised during 2/28/2018 hearing. (RR/52-5L4;194;21-25:1-2,6-14,24-25;1-7;2-16)
Raised in motion for retrial at ground:2 (ND(..valid finding that their safety...)
'Raiéed on Direqt Appeal & addressed in courts opinion at pg. 17 (VAC, houever,‘has
cited no authority...we overrule his...)
Raised in Petition for Review at ground:5A (Due Course af Lam) Pet denied. Rehear
denied.

Question 10

...No Evidence of continuing course of conduct...

Raised in motion for retrial at grounds:B&9 ( No evidence...Insufficient evidence)
Raised on Direct Appeal & addressed in courts opinion'at pgs. 5-10 (...Evidence uwas
legally & factually sufficient)
Raised in Petition for Review at ground:1 ( Evidence was...insufficient) Pet denied.

Rehear denied.

Pgﬁb_



Question 11
...Unprovoked...Sheriffs Deputies moving...
Raised in motion for retrial at ground:30 ( Sheriffs unprofessicnal...conduct)
Raised on Direct Appeal & addressed in the courts cpinion 2t pg. 19 ( the record
does not reflect improper conduct hy sheriff...)
Raised in Petition for Revisw at ground: & {(Sheriffs... conduct) Pet denied. Rehezar
denied.
Statement

VAC was an honorably served Army veteran of 3 tours to Iragq. He attended college
at Temple college, &, until 10/25/2013, maintained a criminal history free crimin-
al record. He alleges to have been a victim of an abusive- Mentally,Emotionally,g&
Physically -relationship at thg hands of JLE for over 5 years, until their sepera-
tion on 10/25/2013, & subsequent divorce on 7/25/2014.0n 4/3/2013, VAC was charged
with Child Endangerment/Abandonment.with intent to return, for leaving his children-
XAC & ITC -home alone while he attended his classes at Temple college, which he
alleges he was forced to do hy JLW, though VAC claimad to have been at Wal-fart at
the time.On 6/20/2013, after JLW's &4th failea attempt to kidnap the childrzan, VAT
broke down & attempted suicide, wherein he crashed his vehicle into a guardrail &
was ejected from his vehicle, through the front winashield, thereby susteining a
Traumatic Brain Injury (TBI), wherein, he was hospitalized in the mental health &
rehabilitation section of the Templ=z, Tx Despt of VA, hospital. While in said hespit-
al, VAC was diagnosed with:Keurocognitive disoder,Persecutory Delusicnal disorder,
Bi-Polar disaoder, Adjustment disodesr, &Schizophrenia. Added to the list of dieases,
VAC also suffered several substantial psychiatric/psychotic spisodes, to include:
helucinations, hearing voices, & so-on. Sze(Pet.RR3.Exh 1-23) 0On 3/15/2014, after
being compelled to purchase a gun by forces cutside of VYAC's control. , he went to

JLW's spartment to kiill the person h2'd been convinced had kidnapped his children.

After shocting JLW, & being arrestes, VAD was assigned counsel who had no intention

.



on putting up any form of defense. The record befors thz court shows VAC's counsel
never requested, nor reviewed VAC's medical records, though insanity was VAC's only
possible defenée. The record shows that counsel intervizued anly one person, Jason
Corson. The record shows that no expert assistance was requested on the issue of
insanity.The record shows VAC's medical records weren't requested until after he'd
already pled guilty, though counsel alleged to have reviewed said records befare ady-
ising VAC to pled guilty. The record shows that non of the findings of fact & conclu-
sions of law comport with the lauw, the evidence, the facts,VAC's allegations, ar

the constitutionas. All of this thevrecurd shows. However, the record does not shaouw
any other negative activities from VAC, other than his crimes. The récord does not
show any disciplinary issues. The record does not shouw any continued mental health
related problems. No expert assistance on the affects of reintergrating VAGC with the
children was obtained, thus no evidence on any ground was presented.

Finally JLW failed to Justify that the termination of VAC's rights would be in the

best interests of the children.



REASONS<SOR GRANTING THE PETITION

Preamhle
Before VAC begins, see U.S5 v. Cronic, 104 S.ct 2039, 44, 466 U.S. 648,54 (198
4L)"Truth" Laord eldonAsaid," is best discovered by [Powerful] statements...", thou-
gh, it is known that 'Cronic' dealt directly with the effective assistance of cou-
nsel, surely, the court could not conclude that counsel could use {Weak] stateme-
nts & obtain the same results, thus, VAC,. prays for this courts forgiveness, in

[P

P - 4+ P
| Puwc;ful}, Ligugn appropria

advance, for, he must make several [
requests this court not to feel attacked, or that VAC is Maliciously attacking
the integrity of the American Justice system (One he swore to protect from enemi-
es, both domestic & abroad) as a means to an end.

Reasons

VAC, contends, though this courts "decisions often alluded to the imperative’
of judicial integrityjPeltier v. U.5.(95 S.ct 2313, 422 U.S. 531 (1975))" Stone v.
Powell, 96 S.ct 3037, 428 U.S. 465, 85 (1976), it, subsequently, shot that impera-
tiveness of that Judicial intergrity, in the foot, when it further concluded "whi-
le courts of course, must ever be Concefned with preserving the integrity of the
judicial process, this concern has [Limited] force."idib.

Vac, contends, as the laws have, generally, have been interpritated, thus, enf-
orced by this court, that, in the face of it's conclusions & mandates inreference
to 'Deference, Finality & Jurisdiction', all weighed equally, even in The face of
clear & undisputable injustices (Eorruption; manipulation & disregard of the law &
constitutions), neither the United States, nor the many state constitutions, mean
anything, for, as it is written, these "Judges in every stafe (that were) bound
thereby® U.S.Const.ArtVI, are, in affect, powerless to uphold said mandates. The

instant fact would be of no relevance, if not for the fact that this court dared

to allow the rules & procedures that reulate a judges duties, not to require (NON-



Discretionary) the.compliance with the law. ( Code of Judicial conduct, Canon 3{8)
(2)" A judge [shauld] be faithful toc the [Law]") though the U.S. constitution left
no room for discretion. "The constitution, & the [Laws] of the United States... &
the Judges in every state [Shall] be bound thereby."Supra, Const.id.

With the foregoing, VAC, alleges, it is only through an intentional indifference &
disregard te the U.5. Conctitution & the substantial protections that it is suppo-
sed to provide, that the instant cause has made it to the highest court in the land
,thereby, VAC, contends, onz of the most vital reasons for this court to grant a
full, undiluted, review of the instant petition, is for said court to answer to
the challenge of whether, or not, the U.S., Justice system is still in compliance
with the United States Constitution, or has it completely folded.

Further, as it stands, how the Texas Law is written (A.E v. TDFPS(ZUih Tex.
App.lexis 13726(Tex.App -Austin Dec.23.2014))" A parent in a parental-termination
case does nat have standing to complain about alleged deficiencies in hhis childr-
en's... represantation.”), leaves failures to comply with the reguirements of
V.T.C.A,family 107.003 (Po@ers &% Duties of Attarny Ad-Litem), unable to bs addre-
ssed (V.T.C.A,family 107.0045 (Discipline of Attorney Ad-Litem) is m=aningless
since no-one can, by law, raise these issues), thus, violating the canstitutional
iright to equal p:otections of the law (14 Amendment), of tha children Ciolla v. S5%-
ate, 434 S.W.2d 948(Tex.Civ.App. -Hous[1 Dist]1968)"The 14the Amendment & the Bill
of Rights, protects [minors] as well as adults.", thus, as providad by Evitts v.
Lucey, 105 S.ct 830,468 U.S. 392(1985) The first appeal granted by the state is®
a first appeal ss of right", thus, as VAC had an entitlement to appeal ths instant
cause, so did ths children, thus, the failure of the state to provide such a vehi-
cle, mandates (AS the Protectar aof the children) Vac should be entitled to snsure
his children, too, have an opportunity to excercise thelr Constitutionally guara-
nteed Rights.

-~

As referenced in the first instance of Reasons Ante at pg , VAC, allegs=s,

yet again, he can prove & lsave No-Doubt, that the Trial Court disregarded any &

1]
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all proper applications of the law (In re EM, LS4 S.w.3d 209,14(Tex.App.Lexis 5490
)"To be proper, an instruction must:1) Assist thejury,2) Accurately state the law, &
3)find support in the pleadins & the evidence."), thereby, pursuant to Cir v. cum-
mings, 134 S.w.3d B835(Tex 2004), the test for an abuse of discretion is "whether
the Trial Court acted without reference to any guiding rules & principles", thus,
the conclusisns reached by said court that he would not "hand tailor" a charge
"thats never been tested before" (RR2/24:7—9)>& that he had no intention on "rei-
nventing the wheel" (RR1/37:13-17) all confifmed (leaving absolutely No-Doubt!)
undisputably, that said court disregarded the law EM Supra.id. However, instead of
addressing this undisputable fact, the court of appeals avoided the issue & simply
stated "Basad on our review of the recerd, we canclude that the Trial Court did not
abuse it's discretion." (Courts opinion at pg 19:5-6), thué, again disregarding
their duty to judge what happened in the court, & not what they felt should've
happenad, an unacceptahle practice. See Cir idib,"The test for an abuse of discre-
tion is not whether, in the opinion of the reviewing court, the facts present an
appropriate cass for the Trial Courts action...", however, with so little oversi-
ght, the lower courts are, unfortunately, doing as they please. ("Powsrful state-
ments™ Cronic Supra.id.)

As not to kick a [Dead] horse when it's down, finally, he broaches the brimary
topic of debate- the issue the lower courts should've requested this court to res-
olve, instead of simply ignofing it; in respect to the cqnstitutionality of thé
United States Justicg system.

For reasaons VAC, cannot, begin to understand, this court, through it's opin-
ions & mandates (Deference, Finality & Jurisdiction) has intentionally tied the
hands of every judge & justice of every court below it, thereby, leaving the many
protections of the many constitutions, themselves, left unprotected, thus, inaffe-

ct, defenseless, to the few unsthical members of the court. (Not only judges, but

of thz whgle court.) The instant causs & the criminal convictions it relies upon,

|0



are prime examples of the force of these statements, if only allowed to‘plead them
thoroughly.

VAC, alleges, he can show, prove & leave absolutely No-Doubt, that: the crimin-
al convictions relied upon by the Trial Court, to terminate VAC's parental rights,
was not obtained in accordance with the law, facts or constitution; that the pro-
ceedings designed to review the validity of said convictions were but the preten-
se of judicial review, a mask & a mockery of justice. See (RR3/Pet.Exh:45-57 -
Findings of Fact & Conclusions of Law), though, each -court (District-265-705;
Court of Appeals-03-18-00202-cv;Court of criminal appeals-86-912-01,-07;Western
district court;Texas Supreme court-18-1203; & the 5th Cir Court of Appeals) this
issuss has been brought before has, thus far, turned a blind eye to this injgst—
ice, thereby, neglecting their constitutionally mandated duty & obligation, to
uphold the Constitution & the laws thersin. State v. McPherson, B51 S.uw.2d 846,53
(Tex.Cr.App. 1992)"Compliance with the [Supremacy Clause] may [Not] be excused by
the omission of the legislature.!, thus,"This Constitution & the laws of the Uni-

ted States, [Shall] be the Supreme law of the land; & the judges in every state [

Shall] be bound thereby, anything to. the contrary not with standing."U.5.Canst.Art

VI., thus, the failure to comply with this law of the land has, not only violated
Jthe constitutional Rights of VAC by mrongfullyvimprisoning him, they havz nouw
vinlateﬁ the childreﬁs Rights by destroying the bonds of their family, without
Due Process of Law.

VAC, alleges, the lower courts need guidance from this court, in respect to
whether or not the 6th Amendment Right to Confrontation applies to a Termination
of Parental Rights ;uit. See (Crt.opp.pg 17-18,"VAC cites the Confrontation Clau-
se, but its protections do not apply in the context of this civil suit"), howevr,
in cause In re 5P,168 S.w.3d 197(Tex.App.-Dallas 2005) the court concluded that

these Confrontation right, in the context of a Parental rights action, did apply.

They further concluded that,"Some courts have refused to consider Confrantation



Confrontation clause challenges in suits affecting the parent-child relationship
because the proceedings are civil & not criminal. Ochs v. Martinez,789 S.w.2d 949,
51(Tex.App-San Antonia 1890);In re CW, 65 S.w.3d 353,54(Tex.App-Beaumont 2001)...
other courts have recognized that the Right of cross-examination is normally part

of the meaningful hearing requirement inherent in the principles of Due Process gf

Law. Geldberg v. Kelly, 397 U.S 254,69,90 S.ct 1011(1970);In re MS, 115 S.w.3d 534,
47-49(Tex.2003) ", wherein, the court concluded that, uithout the guidance from the
United States Supreme Court, on this issue, the courts would continue to rule on;
this topic, differently.

VAC, contends, the relevance of all of the foregoing is, during JLll's testimoy
she referred to the children not knowing who VAC was (RR3/113:12), that the chil-
dren had no memory of him (RR3/113:13) that the children were happy with out VAC
(RR3/115:9-10), that the children simply don't care to know about VAC (RR3/115:13-
16), thereby, relaying information that could've only been obtained through ths
direct questiqning of the children, thus, VAC alleges this testimony showing that
the chgildren didn't ﬁare about their father & would rather nat know him,.uas
unquestionably prejudicial, whers VAC could not cross examine the children an these
facts, thus VAC contends his 6th Amendment right to confrontattion was violated, &
this court must finally decide whether or not there is a right to conffohtation
in a'parental rights case.

VAC, contends, he has shown that the lower courts have:1) decided ah guestion
of federal laww, taht should be decided by this court (No Daubt, Confrontation,
Parent raising effectiveness of counsel), as well as shown this court that the
current state of the court structure, mandates this court invoke it's authority as
to adress the lack of Judicial Integrity, as to bring teh American Justice system

back into compliance with the United States Constitution.



Preliminary Conclusion

VAC, contends, this court must reassert it's authority, thereby, the authority aof
the many judges of the many states, & institute a provision of the law, titled
'The "No-Doubt" exception', that overrides every legislative enactment, every provi-
sion of law, every opinion of the many courts; a provision of law that draws it's
absolute pouwer directly from the United States Bill of Rights, U.S Constitution,
wherein, ifva cause is brought before any court that relies upon a criminal convic-
tion, wherein, the defendant/respondent alleges, as with the instant cause, to be
able to prove & leave absolutely "No-Doubt" that he was wronfully convicted by the
violation of his/her constitutional rights, & that he can prove the results of that
conviction are unreliable, & that the proceedings designed to review such a convic-
tion uefe, too, faulty, thus,uunreliable & not considered to have obtained a Just
result, that Trial Court; must, in the interest of justice & the integrity of the =
court, put all further proceedings, on hold, & hear this alleged evidence, wherehy,
if said Court has been convinced to such a level as to leave them with 'No-Doubt!
that siad convictions cannot be relied upaon, said Court, at a minimal, should be
obligated to order that the instant cause, con no longer rely upon the facts of
those convictions, & that the issues maybe relitigated, or thaf the convictdons
simply cannot be used inrespect to the cause. Further, by the power of the UWrit of
Habeas Corpus, that Trial Court should request this court to answer the question
as to the validity of teh conviction, & order the defendant be brought before the
court to plead to the truthfullness of his allegations, thus allowing this court to
resolve the issues presented. The instant is possible since this court has the
ultimate final jurisdiction over all criminal matters, at law.

VAC. further, contends, this court cannot begin to suggest that such an excepti-
oncould be potentially abused, since, the defendant/respondent of such an action -~
must present so much evidence as to raise such a level of helief as to be truly

considered, unconstitutional in any other application. Nor, would such a allegation
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be misconstrued as to allow the Respondent the power of the court so he can investi-
gate said claims, since the facts must already be before the court.

VAC, hereby, alleges, if given the opportunity, with only what's in the courts
record, that he can prove, & leave absolutely No-Doubt, that his convictions were
obtained in violation of his constitutional rights, & that the proceedings designed
to review such a conviction, were but a mockery of justice. It is so alleged. See
Stanley v. Illinois, 92'.5.ct 1208,405 U.S. 645(89172)"What procedures Due Process may
require under any given set of circumstances must begin with a determination of the
precise nature of the Government function involved, as well as of the private inte-
rest that has been affected by the government." (If not for a false conviction, no
termination of parental rights suit could be had. Mithuut the power fo the govern-
ment, no termination of parental rights could be had, period.) "Thé integrity of
the family unit has found protection in the due process clause of the: 144th Amend-
ment."id at 559.

Conclusion

where, instructions “Incarceration alone is not sufficient to support termina-
tion of parental Rights; Termination cannot be utilized as another punishment far
any crimes caommitted; & The factors to be considered to determine the Best Interest
of the child...", each stated the law correctly, drew from the testimony & the evi-
dence in the record (Only evidence admitted was proof of VAC's crimes. No more, no
less), & the circumstances of VAC's crimes dictated that:-more criteria was needed
to make a sufficient best interest determination, said instructions clearly would'-
ve assisted the jury, thus,they were proper, thus the Trial Court abused his discr-
etion, thus confirming, again, that tyhis court, must, reexert it's authaority, &
bring the lower courtys back into Complianée with the laws.

VAC, prays, this court does not take this cause lightly, fore, with the auth-

ority aof this court to sufficiently brief the instant cause, all can be shouwn, &

proven, he only requests this court to look far deeper than the cover, the mask. -
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CONCLUSION

The petition for a writ of certiorari should be granted.

- Respectfully submitted,
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