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JilmtEh States Court of Appeals
For the Seventh Circuit 
Chicago, Illinois 60604

Submitted March 21, 2019 
Decided April 15, 2019

Before

FRANK H. EASTERBROOK, Circuit Judge

' DANIEL A. MANION, Circuit Judge

No. 18-2596

JEFFREY F. EVERS,
^ Petitioner-Appellant,

Appeal from the United States District 
Court for the Eastern District of Wisconsin.

No. 17-CV-1149-JPSv.

BRIAN FOSTER,
Respondent-Appellee.

J. P. Stadtmueller, 
Judge.

ORDER

Jeffrey Evers has filed a notice of appeal from the denial of his petition under 
28 U.S.C. § 2254 and an application for a certificate of appealability. We have reviewed 
the final order of the district court and the record on appeal. We find no substantial 
showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2).

Accordingly, the request for a certificate of appealability is DENIED. All pending 
motions are denied.
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN

JEFFREY F. EVERS,

Petitioner,

Case No. 17-CV-1149-JPS
v.

BRIAN FOSTER,
JUDGMENT

Respondent.

Decision by Court. This action came on for consideration before the Court 
and a decision has been rendered.

IT IS ORDERED AND ADJUDGED that Petitioner's petition for a 
writ of habeas corpus (Docket #1) be and the same is hereby DENIED;

IT IS FURTHER ORDERED AND ADJUDGED that a certificate 
of appealability as to Petitioner's petition be and the same is hereby 
DENIED; and

IT IS FURTHER ORDERED AND ADJUDGED that this action be 
and the same is hereby DISMISSED with prejudice.

PROVED:

P. StaMmueller 
P6. District Judge

STEPHEN C. DRIES 
Clerk of Court 
s/ Jodi L. MalekJune 22, 2018

Date By: Deputy Clerk
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN

JEFFREY F. EVERS,

Petitioner,
Case No. 17-CV-1149-JPSv.

BRIAN FOSTER,
ORDER

Respondent.

1. INTRODUCTION

On August 14, 2014, a jury in the Milwaukee County Circuit Court 

found Petitioner Jeffrey F. Evers ("Evers") guilty of kidnapping and first 

degree sexual assault using a dangerous weapon. (Docket #1 at 2). Evers 

had forced a woman to drive him around at gunpoint for a while and 

eventually raped her. On September 30, 2014, he was sentenced to twenty 

years' imprisonment to be followed by ten years of supervised release. Id. 

Evers sought to appeal but his counsel filed a no-merit report. His 

conviction was summarily affirmed on January 25, 2017. Id. at 3. Evers' 

subsequent petition for review to the Wisconsin Supreme Court was denied 

on May 15, 2017. Id. Evers filed the instant petition for a writ of habeas corpus 

on August 22, 2017. Id. In accordance with the Court's briefing schedule, 

Evers filed a brief in support of his petition on February 7, 2018. (Docket 

#18). Respondent submitted his brief in opposition on May 9, 2018. (Docket 

#22). Evers filed a reply on June 7, 2018. (Docket #23). For the reasons 

explained below, Evers' petition must be denied.

- \
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2. . BACKGROUND,

As noted above, Evers appealed his convictions and ..his appellate 

counsel filed, a .no-merit .-report..: See;(Pecket #16-2).,A no-merit report is 

permitted'under Wisconsin law whenappPifited'counsel concludes that an 

appeal would be "frivolous,and, without,any; arguable.merit." Wis. Stat. §
809.32(ij(a) (dtirig tind&s vXaltfofhid; 386®;'738 (l&fy): The report must

.hii':! !C v'-i'diL'niJ

‘•'■■jyyjJ'. y. '. )'•

-

"identify anything in the record, jthatjmighti arguably jsuppoxbthe. appeal

and discuss the "reasons why'each'identified'isSue'lacics'merit.'" 77 Evers
.... . .. . .... -

filed multiple responses to the;ijipi-.merij:Tepprtv-.See.(ppcketj.#;l16f3 and #16-

4). He daimed'thathis trial cOunsel-provided ineffective assistance to him
.... * .. to:, '.worn 1%. •

on for numerous grounds: .. ,,;t u.th{.Kv
>., 1 ;

!

(1) [F]ailing to investigate the fcredibility of the Victim;

(2) failing to impeach the victim, with a .recording of,her. 911 call,

(3) failing to move for a mistrial jdu.e, to ,the victim's unwillingness to
answer certain; questions, on cross-examination,.,,.. ,
(4) failing to - investigate 'lhe.' credibility !of' the^Codefendant who
testifieddbr the State/' iff-' s-c-d 7 .••• r; ' 5

(5) failing to impeach the testimony'of Officer Karla Lehmann about 
the victim's statement to another officer that' no one forced her into 
Evers car,

f;:ih ?-yj' i

(6) failing to explain the concept oflessjer-induded pffgnses, to him, 
and . •..* .%•* ad! rf.'r • Ho . ,id
(7)T§ilihg7m6b'fairi•banK-fecofdsHjf 1he^victim'fevealirigTief ATM 
transactions on'tfie-nighf in question/ ■■■'■ : . i

. *r-
State of Wisconsin v. Jeffrey F. Evers, 2Q15.-AP-2592-CRNM, 2017 WL 389844, 

at *2 (Wis. Ct. App. Jan. 25, 2017) (formatting: altered).':; . r;
7 ;...'>!•••

‘ ■ ■ 't- ,
■ V ! ■.• ... 7 u V i 

■ ./■ ■<vr.T;£

7 vi-r: < -y.'1. c v<

\ ,

,1 • u
•■•I
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The Wisconsin Court of Appeals rejected each asserted-ground of
' *•.. •■'I; : I ci.'i b^i.v-tqq;; < ■

With respect'to EVers'7 claims of irieffebtive assistance 
. , . relating to the.yictinvwe are,satisfied that no issue of arguable 

merit could arise from them. Evers fails to explain what 
information additional < investigation would have yielded 
about the*-victim's credibility.-In, any event, trial counsel did 
attack the victim's credibility at trial. On cross-examination,

- he questiohed her'&b'6ufiyh!ihcbnsisterit-statement she made

to a party on the night in question and, at least initially, felt 
: cdmfdFfaBlb;:when''Evefs‘ta^prdbfcihed her about‘taking her to 
one. When. the ,victim became. uncooperative and turned away 
from counsel, he did not move for a mistrial, which would 
have been denied as without merit. Instead, he used that in' 
closing argument, n,pting>: "She .w.qqld. not even face me when. 
asked questions.... In telling the truth, if you're telling the 
truth you face the p'ersoh*.‘You don't turn around." ’ -

*• 1 ‘We are also satisfied'’that'nonissue of arguable merit1 
could arise from Evefs'biher'clalma of ineffective assistance.' 
Again, Evers fails to explain what-,information ■ additional 
investigation would have yielded about Jhe- codefendant's ; 
credibility. Moreoverr,the record _shp\ys that trial counsel 
elicited from Lehmann .the victim's statement to another 
officer that no one forced her into Evers' car. The record also 
confirms that counsel discussed with Evers the concept of 
lesSCi'-included offerises'before-electing'riot to ask for any.
That strategy paid off with the acquittal of two felony counts.' 

r* „:\ As for the victim';s bank reeprds,-a detective testified that he 
subpoenaed the victim's bank and was,told that such records 
no longer existed. Counsel cannot be faulted for failing to 

'' obtain evidence that does not exist.

In addition to'the" foregoing issues> we considered' 
other potential issues that arise in cases tried to a jury, e.g., 
objections during trial, confirmation that the defendant's 
waiver of the right to testify is valid, propriety of opening 
statements and closing arguments, and the circuit court's 
communication to the jury during its deliberations. Here,

ineffectiveness:' •

Page 3 of 11
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> .>>- objections during.trial ;W.ererproperly rule,d on.- When Evers 
elected not to testify, the circuit court conducted a proper 
colloquy to ensure that his waiver'was valid. No improper 

^arguments were ma.de.to.the.jury during-opening statements , 
or closing arguments. Finally, the court7s answers to the jury's 
questions' and requests for exhibits were appropriate. 
Accordingly, ,we- conclude,,th$t' such .-issues, .would.-lack- , 
arguable merit.

.- - •.•hr-tno:* znin >»>>».
Id. at *2-3. Evers asserted the same grounds in his petition for review to the

: ;• - ,. •. -i-tOj rail} vhj? h fi s- ‘
Wisconsin Supreme Court, as well as one more (discussed further below).

. • . i*- • v - - .- Jjt; ii. 7k v- w. >■•.>.■■■■■

(Docket #16-9). Evers has not sought any other form of post-conviction
' ; • .-ttii \.j no;.-.:-,--;': : •••:•’> ..r-‘

relief in the Wisconsin courts.. (Docket #1 at 4)._

Evers' habeas petition initially presented five grounds for relief. 

(Docket #1 at 6-11). At the screening stage, the Court concluded that Evers
■ 'M’-'j • -TC ru ■ ■ ' ' ■ 3;

failed to exhaust his state court remedies with respect to Ground Five.-'T.. .vo ^ ,c . r - - . - • v j
(Docket #7). Evers withdrew Ground Five, and the Court ordered briefing

on the remaining four grounds. (Docket #8 and #9). Those grounds are: 1)
• .• •• .o" '■ .

ineffective assistance of trial counsel; 2) that his conviction is based on a

coerced confession; 3) that his conviction rests on a false police report; and
... • . j-1 - ’ ■ : rnn> .- • v - ... - .

4) that the trial court improperly instructed the jury in his case.,

LEGAL STANDARD

*

J I - X

■ J, .

' C' 1 . /

3. .!
State criminal convictions ..are generally considered final. Review. 

may be had in federal court only on limited grounds. To. obtain habeas r.elief 

from a state conviction, 28 U.S.C. § 2254(d)(1), (as amended by the(.
Antiterrorism and Effective Death Penalty Act ("AEDPA")) requires the

- -l ■.■■■■i'Kl \\x . /•< i • v.-'N \,r. 0.S-- *• :.
petitioner to show that the state court's decision on the merits of his 

constitutional claim was contrary to, or involved an unreasonable 

application of, clearly established federal law as determined by the United
I-'-; - ••}«;■- r."'. >

States Supreme Court. 28 U.S.C. § 2254(d)(1); Brown v. Payton, 544 U.S. 133,
- '* : - /. ,vJ '. '.. j-': i'.--,. -' , -1 . .
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141 (2005). The burden of'proof rest's'with'the'petitionef.-Cullen v.-Binholster,
f •

563 U.S. 170, 181 (20il). The relevant decision for this Court to review is 

that of the last'state court'to'fulfe pn the; merits of the petitioner's claim.

Charlton v. Davis, 439 F.3d 369,.374,(7th Cir. 2006).. In Evers' case, that.would
* 4 ‘ i ‘

be the Wisconsin Court of Appeals'-January 25; 2017 opinion.

\ •i

. i

A state-court decision runs contrary to clearly established Supreme
= - ’• _ ;• i...ni alyuAn »*>■ > - ••Court precedent if it applies a rule that contradicts the governing law set

i-‘ ‘ ' .jx '-I'OfO '• I'1 ; 'iforth in [those] cases, or if if confronts a set of facts that is materially
. •’v;.:.;-? t?C'? \ •niof v-ik > u > ‘ • ’ ,indistinguishable from a deasion of [the Supreme] Court but reaches a

iR i * ' '.'-1 ‘ i' ‘ ' . - • ■ •

different result." Brown, 544 U.S. at 141. Similarly, a state court
. • • •. --i .1];. f|.i, m . ’. . .

unreasonably applies clearly established Supreme Court precedent when it
, .• / •. ..* ’ _ ; • : 1 ;. • ;; .i:• 1 '. • - '■ .applies that precedent to the facts in an objectively unreasonable manner. 

Id.; Bailey v. Lemke, 735 F.3d 945, 949 (7th Cir. 2013).
A

f \ ; '• rr.3 vvri - .. . . •• •
The AEDPA undoubtedly mandates a deferential standard of

review. The Supreme Court has ' emphasized with rather unexpected
•••..' ■ • •• .■ ■ :'.n' 'i •• . ;•' • ..••••

vigor" the strict limits imposed by Congress on the authority of federal

habeas courts to overturn state criminal convictions. Price v. Thurmer, 637 

F.3d 831, 839 (7th Cir. 20ll). It is not enough for the' petitioner to prove the

state courts were wrong; he must also prove they acted unreasonably.
• ; . ... ’ .-.r" • •: I

Harrington v. Richter, 562 U.S. 86,101 (2005); Campbell v. Smith, 770 F.3d 540,
.. ...;....oui ‘mu-;.

546 (7th Cir. 2014) ("An 'unreasonable application of' federal law means
■ m f\i • • IS Ji . ■

'objectively unreasonable, not merely wrong; even 'clear error' will not

suffice.'") (quoting White v. Woodall, 134 S. Ct. 1697,1702 (2014)).

Indeed, the habeas petitioner must demonstrate that the state court
r

;! : ; V •i .\
decision is "so erroneous that 'there is no possibility fairminded jurists 

could disagree that the state court's decision conflicts with [the Supreme]
‘A

Court's precedents.'" Nevada v. Jackson, 569 U.S. 505,508-09 (2013) (quoting

Page 5 ofTl 1
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Harrington,:562 U.S... at: 102). The.state cpprt,decisions must Ybe given the

benefit oi tte'dox&l" lWoddfofd v}V&cwm^537 tf.'S.’'i9, 24 (2002); Hartjes v.
. ■'< .'■> ' ’r:*5/ io ;v. ■

Endicott, 4,56; F,3dy ,786,.792 (7thyCir .-2006).; As the. Supreme Court has

explained, "[i]f ibis standard is* difficult to meet,' that is because it

meant to be." Harrington, 562 U.S. at 102. Indeed, Section 2254(d) stops just
.< A' bC -..A,* V'' W ,(i\$ b F. 1 C. \ . - I. : ' • . ■-

short of "imposing a complete bar on federal-court relitigation of claims
[ y

already rejected in state proceedings." See id. This is so because "habeas
. ’ ■ A A Vjhni./ byr^yBl byi /yv/yr'Vb

corpus is a 'guard against extreme malfunctions in the state criminal justice
rviof’.-vi yrfj ;yoyf, ,• y/vy ?>

systems/ not a substitute for ordinary error correction through appeal." Id.
■■■■'■ - - V, •. n:sO niA; :>rh v>ri:h:;y; '<':'■■■

at 102-103 (quoting Jackson v. Virginia, 443 U.S. 307, 332 n.5 (1979) (Stevens,
‘ •iOrtr.o:,,»y:|r, /b :“y- a, < y: i.-.-..-

]., concurring)).

was

! : !:i ’

i

4. ANALYSIS
U f;'b O- -A-'b :

The Court begins with Ground One. The Court of Appeal's Blake

opinion neatly summarizes the standards applicable to Evers' claim of
yC <.i •/ a .■ A, -:yr;q.y io y'4 ivy ; ~ y / y., .

ineffective assistance:

. *V •.

•f

A party asserting ineffective assistance of counsel 
bears thbburdendf esfablishihg'tt^b^lerffbhts:/!) ffiathis'triar 

, counsel’s performance,fell below objective; standards; for. y 
reasonably effective representation, and (2) that counsel's 
deficiency prejudicfecl' ‘fHe ’■i£ef4b£$y§tnckldncl 'vV Washington; ”' 
466 U.S. 668, 687-88 ,.. (1984)f J. .... ,

To satisfy the first element of the Strickland test 
appellant must direct the Court to specific acts or omissions 
by his counsel. In that context, the Court considers whether in 
light of , all ■ the. circumstances, counsel's ..perfqrmaqcey was, 
outside the wide range of professionally competent 
assistance. The Cofirt's assessment of counsel's performance- •' 
is "highly deferential!,]...., indulg[ing] a strong presumption,f: 
that counsel's conduct falls within the wide range of 
reasonable professional "assistahtef/]" [Id: at 689.]

i.: )-■' JY

:t v. '• I - f

i. *
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To • satisfy • the setond Stricklarid element, appellant ' 
. must show that.there..is,a.reasonably probability that, but for 

counsel's errors, the result of the proceedings would have 
been different; su'ch th'at the proceedings were fundamentally 
.unfair or unreliable. A reasonable probability, is defined as 
one that is sufficient to undermine confidence in an outcome.

;

i': •« *.

.! .-rjbir iOi • .V.

Blake v. United States, 723 F.3d 870, 878-79 (7th Cir. 2013) (citations and
: k'i'Jj A iM'ii

jquotations omitted).
ri Go W .hi "- 'yi.'i :i •* ;v:

The Strickland test, layered underneath the above-described

standard of review, produces the following question for the Court to 
r, .igiro'fn.; nr.---o:> -jotr.i ••ic'-ib-:-.. •• .t •.:•••*; .. ., .. •

answer: whether the Wisconsin Court of Appeals' ruling on Evers' claim 
G-j'Gofo r.r- :.‘T ,\l>. c.i ■■ ' ;•

represents an unreasonable application of the Strickland standard.

*

.t

Harrington, 562 U.S. at 101. As Blake explains, claims of ineffective assistance 

are already assessed with deference to the defendant's counsel. Presenting
i •

such claims in the context of a habeas proceeding means that Evers must
L ,not only prove that the Court of Appeals' analysis was wrong, but

additionally that it was "so lacking in justification that there was an error 

well understood, apd compreh.endeciin e.xi^,tipg la-vv beyond any ppssibility
;•<

for fairmihded'diSagteementJ'Tii &f4f03; id: at 105 ("The standairdS'created
.A -o :■ r- ,oolie, to , j ;■. i:

by Strickland and §j2?54(d) are.lpoth highly deferential, and,when the two 

apply in tandem, review is doubly ' so[.-]") (citations and quotations 

omitted); ' . j

Evers comes, .nowhere.clps.e^,to carrying this burden. Construed
- *

'• t i

generously, Evers1 presents abbttf'ffvq'pa^b^ bf argument on the point. See
: *iOi

(Docket J18,.atr.6-7; Docket #23 ,qt;2), Even that limited argument is 

presented'in an'ehtirely cbnclusory‘fashion. Id. 'The Court cannot act as
'iW' Va r’ h  ------------- -r —“T---------- :

Evers' lawyer, delving through then'.ecqrd and. constructing, arguments on 

his behalf. Stransky v. Cummins Engine Co., Inc., 51 F.3d 1329,1335 (7th Cir.

Page 7-of 11
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1995);:Mor,e,tp the point, Evers'dDriefs.dq npthing.to convince the Cpprt that 

the Wisconsin. Court, of Appeals. ^n-edrinvapjp(lyipg,the Strickland standard, . 

muchiless, applied.it unreasonably.;The ^oui^'jS,thorough opinion, quoted at 

length above, addressed each of, Bvers^ claims. , Evers' briefing appears 

focused, on. counsel's treatment of ,thoiyictim.,witnes.s, but-as-the Court of 

Appeals explained, :he cross-examined, .^sJ,^esti.,he..could ,and. used.,her, 

uncooperative attitude to Eyets';fayorfin..cl,qsingar:gunient.,Epers,.2017 WL. 

389844, at 12. Further, before,both1the4^iscpnsin.^ourt.pf;A.gpeals and, this..
' " ’ '' ' " i '

Court, Evers has failed, to -.establish .prejudice; ;.Zd.;,,.(DocJ<etj:fl.8 tat, 6-7).,.

Ground One ^withoutmerit. < ,,b: •• .y.- -:y: ;

Respondent asserts thm.Ev.ers-prqcpdiy'ally.defaultediqn each .of the,

remaining three grounds for,- relief,s ^Dpfket^^.at 9-12).. Claims jvhich*are .

procedurally defaulted must .b.e., disjnisse$ .without consideration of their

merits. Si?pjy u. Pfister, 880 F.3d(857, §63, (7th.Gir. 2018). As. Snow explains,

. There are two .distinct y/.ays^in,which a state prisoner *. 
can procedurally default a federal claim. In cases where the 
state court declined 1:6 address!^'p^titioriC‘r's"ffederal claims’

. . because.,,the petitionerdid ,,not;,.meet-, state . procedural - 
requirements, principles of Comity and federalism dictate 
against upending the state-court conviction, and instead) 
finding that the petitioner's claim is procedurally. defaulted.
The second type of procedural default stems from the 

. requirement that dr&tate prisoner%rusf exhaust his remedies 
in state court before seeking relief in federal court. State . 
prisoners must give the state courts one full opportunity to 

* resolve arty donStitutitirial issues byrifiVoking one complete- - ■ 
round of .the Statens .established appellate reyiew, process. ...

Id. at 864 (citations, and, .quotations. .-. omitted,: formatting,, altered).

Respondent's concern is, with the latter, fqrm .of procedural default.. He

argues that-Evers presented only ineffective assistance-of cpunsej; claims to

■y ' ■

^ •
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the’Wisconsin Court of Appeals. Sie (ibdckbf #16-3 and'# 16-4). In his petition 

for review to the Wiscbnsih''Suprefhe'CoUrt/Evers'again focused on his' 

allegations of ineffective assistance'/(Docket #16-9). He raised Ground Four)'
!■

for ’the’ first time, in that petition. ‘Id: at 4,' 8V

' ’' Grounds TiVo and Three1'vvdref never ‘presented to the Wisconsin 

courts in any’’form1. Ground-Fburis nofsaived by'its presence iti the petition 

for feview; It should'have'first,'beehiaitgubd before the Wisconsin Court of 

Appeals.' Further;- E'Vers'tii'cf hoftiri'v6ke"ahy issues-of-federal 'Constitutional 

law while a'rguing Ground Fout'iii'his ‘petition for review. Baldwin v. Reese, 

541 U.S. 27, 29 (2004) (federal habeas claims must be fairly'presented to state 

courts in order to avoid- procedu’faPdefatilt/ Which means that "the prisoner 

mustr[present] his' claim in each’ appropriate state court (including a state 

supreme court with powers of'discrefiohary review); thereby alerting that 

court to thefedetdl nature of the c/a/M:"f(emphasis added, Quotation omitted). ' 

Evers does not present meaningful Tirgurherit to The'contrary. He simply 

states, without explanation, that;.,this.-,Court should,not find procedural 

default. (Eidcket #53 at 3). Grbunds'Twb) Thre£; and Four tire procfedurally 

defaulted..

: ■V

.- •:< i!1 *m-v» i
:j‘-;r i’^/i v-1 ‘i':h ■/

l
CONCLUSION •'■■■■5.

'V" i r., ■
EverSr-has not.;phpwn ..thpt; the, .Wisconsin Court, of., Appeals

" i
unreasonably applied'Supreme Court precedent in rejecting his claims of

!i, » •
ineffective assistance oJf-,co,unsel;,-.Indjfe.d; he has. not- eyen shown, that its 

conclusion was Wrong." Further; thi iecbrd demonstrates that Evers failed 

to properly, present his other grounds fbr relief fb the'Wisconsin courts. 

Evers'1 petition'triust; therefore; be dismissed with prejudice.'

! ; Under Rule 11(a)'bf the Rules^Goverhihg Section 2254 Cases, "the 

district court must issue or deny a certificate of appealability when it enters

Page 9'of 41
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a final' .order adverse to •■the'-’applieaht."’ To obtain'' a'certificate -of 

appealability under,28: U.-S.C. ;§'2253(e)(2)/EverS';mUst ,tnake a "substantial 

showing of the denial of a constitutional right" by ’establishing that 

"reasonable jurists.could debate'\Vheth6r.'(brJfdr'that matter, agree that) the 

petition should have been.resolved in :a different manner or that the issu'es 

presented were adequate;to deservelencdSrbg^'meht-tb proceed further." 

Miller-El v. Cockrell> '537-UiS.i 322;';3’36' ^2O03.)-:(infernal citaticins omitted): AS 

theE Gourtediscussed above, -nd> feasCihbMetiaKSts^ebuld^dbbate whether 

Evers' petition has merit. The Wisco^s^ij0euref.bfi''?A|)f)ia‘8'<<feteaily-‘:and' 

correctly - applied controlling rSupreme';C:6urt'‘precedehff to'his' exhausted 

claim, and his.other claims .wete iridisputalaly'defaulted.

Finally, the Court 'closeS'iy&th^sbme information about the actions 

that Evers may take ifh'e;wishes'TO|43|l-ienge the Court's resolution of this 

case. ThispMer anMh&lud’g^edt^Tpliow are final. A dissatisfied party 

may appeal this Court's deeisTdn to the Court of Appeals for the Seventh

Circuit by filing in this Court a notice of appeal within 30 days of the entry',

of judgment. See Fed. R. App. P. 3, 4. This Court may extend this deadline 

if a party timely requests an extension and shows good cause or excusable 

neglect for not being able to meet the 30-day deadline. See Fed. R. App. P. 

4(a)(5)(A). Moreover, under certain circumstances, a party may ask this 

Court to alter or amend its judgment under Federal Rule of Civil Procedure 

59(e) or ask for relief from judgment under Federal Rule of Civil Procedure 

60(b). Any motion under Federal Rule of Civil Procedure 59(e) must be filed 

within 28 days of the entry of judgment. The Court cannot extend this 

deadline. See Fed. R. Civ. P. 6(b)(2). Any motion under Federal Rule of Civil 

Procedure 60(b) must be filed within a reasonable time, generally no more 

than one year after the entry of the judgment. The court cannot extend this

Pagembf.1T ’
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deadline; .See id., A .party is expected: to; closely review all-applicable rules 

and determine what, if,any,--furtherfaction isy-appropriate in a-case.

■ Accordingly, : ■ h/fodptii. •■'.■ 'a

.IT IS FURTHER ORDERED that Petitioners petition for a writ of 

habeas corpus (Docket-#.l) be and;the sarhedshereby DENIED; -.

., IT IS FliRTHER-ORpERED thatta-certificate of appealability.as to.

; \

r

i

1 -‘ 5

Petitioner's, petition b_e ;and.the)s^mfeds.:he'reby DENIED; and '

. :j >;IT IS;.E-U-RTHER;0RpERED^thiat this,action be-and ‘-the same'is: 

herebyrDISMISSED>vvith prejudice/ ; s;V.: --,-r:

.;; ; .fThe Glerk of the-Court is directed-to; enter judgment accordingly. 

Dated at Milwaukee, ;WifeGonsin,:this.22nd day of June, 2018. . 

i-ii-.: .r^CTWEiSOURT: ■ :! ■

'•'] ♦ J

J. P, Sta 
U.SSDismct Judge
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Additional material
from this filing is 

available in the
Clerk's Office.


