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Before
FRANK H. EASTERBROOK, Circuit Judge

DANIEL A. MANION, Circuit Judge

No. 18-2596
JEFFREY F. EVERS, ' Appeal from the United States District
- Petitioner-Appellant, : Court for the Eastern District of Wisconsin.
(2 . - No. 17-CV-1149-JPS
BRIAN FOSTER, | ~ ].P.Stadtmueller,
Respondent-Appellee. Judge.

ORDER

Jeffrey Evers has filed a notice of appeal from the denial of his petition under
28 U.S.C. § 2254 and an application for a certificate of appealability. We have reviewed
the finai order of the districi court and the record on appeal. We find no substantial L
showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2).

Accordingly, the request for a certificate of appealablhty is DENIED. All pending
motions are denied.



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

JEFFREY F. EVERS,
Petitioner,
Case No. 17-CV-1149-]PS
V. .
BRIAN FOSTER,
JUDGMENT
Respondent.

Decision by Court. This action came on for consideration before the Court
and a decision has been rendered.

IT IS ORDERED AND ADJUDGED that Petitioner’s petition for a
writ of habeas corpus (Docket #1) be and the same is hereby DENIED;

IT IS FURTHER ORDERED AND ADJUDGED that a certificate
of appealability as to Petitioner’s petition be and the same is hereby
DENIED; and '

IT IS FURTHER ORDERED AND ADJUDGED that this action be
and the same is hereby DISMISSED with prejudice.

&St ueller \
6. Diétrict Judge

STEPHEN C. DRIES

: Clerk of Court
June 22, 2018 s/ Jodi L. Malek

Date By: Deputy Cle'rk
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UNITED .STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN-

JEFFREY F. EVERS,
Petitioner,
v Case No. 17-CV-1149-JPS
BRIAN FOSTER,
, ORDER
Respondent.

1. INTRODUCTION

On August 14, 2014, a jury in the Milwaukee County Circuit Court
found Petitioner Jeffrey F. Evers (“Evers”) guilty of kidnapping and first
degree sexual assault using a dangerous weapon. (Docket #1 at 2). Evers
had forced a woman to drive him around at gunpoint for a while and
eventually raped her. On September 30, 2014, he was sentenced to twenty
years’ imprisonment to be followed by ten years of supervised release. Id.
Evers sought to appeal but his counsel filed a no-merit report. His
conviction was summarily affirmed on January 25, 2017. Id. at 3. Evers’
subsequent petition for review to the Wisconsin Supreme Court was denied
on May 15, 2017. Id. Evers filed the instant petition for a writ of habeas corpus
on August 22, 2017. Id. In accordance with the Court’s briefing schedule,
Evers filed a brief in support of his petition on February 7, 2018. (Docket
#18). Respondent submitted his brief in opposition on May 9, 2018. (Docket
#22). Evers filed a reply on June 7, 2018. (Docket #23). For the reasons

explained below, Evers’ petition must be denied.

© o
\
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2. ’BACKGROUND~ AT wlaatyad . L L
As noted above, Evers appealed his convictions and.his appellate.
counsel. filed. a no-merit report.; See: {Docket: #16-2). A no-merit report is

permltted under Wlsconsm law when appomted counsel concludes that an

[ I O L P A S I LR

appeal would be ”frrvolous and w1thout Aany; arguable mer1t " WlS Stat. §

809.32(1)(a) (c1t1ng Anders v Calzfornza 386 jUJS 738 (1967)) The report must

AUNPTS S ol Hl‘k""

“identify anythmg in the record ithat: m1ght. arguably support the appeal

and discuss the’ reasons why each 1dent1f1ed 1ssue lacks ment"’ Id Evers

rrr.lra.- -t
-~ PEEN ;l.ann,..w: Cor 7,

filed multiple responses to the:no-merit _report. See (Docketx #16 3 and #16-

4). He clalmed that 'his tnal counse]’prowded 1neffect1ve ‘dssistance to him

PRI To SRRV E i, L

»

on for numerous grounds T e 11 NI URI VU

1) [F]axlmg to 1nvest1gate the credlblhty of the V1ct1m
SRS I A S

(2) farlmg to 1mpeach the V1ct1m w1th a recordlng of her 911 call

(3) failing to move for a mistrial:dug to the victim’s unwillingness to
answer, certam questlons on Cross:- exammatlon, PR

-'1;,‘ K

(4) failing to-investigatet the credlblhty of the—‘codefendant who

el :

testlfred for the State witn sobidsiy gt I3 e e s

(5) fa11mg to 1mpeach the teshmony of Officer Karla Lehmann ‘about

the v1ct1m s statement to another ofﬁcer that no one forced her into
'.l". .: ’L,(r o .

Evers car R L .
B LA N L NS LN Y 3 %R S R T PPN L UR LSRN U &0

(6) fallmg to explam the concept of Jesser-included offenses to him,
and, . N I

e 1Al l:. Vel Cavas Li.e, ¢ o
oactl B i VEES WL L b

(7)"tailing "t6-obtain - Barnk-records™of the= “VlCtlm revealmg”her ATM
transactions on the'night in quéstiot: Teno o

ey o

State of Wzsconsm . ]ejjfrey F. Evers, 2015 AP-2592- CRNM 2017 WL 389844
at *2 (Wis. Ct.-App. Jan. 25, 2017) (formattmg altered).:::

‘Y FN o X . T 2OV
roret ool b Gerrn Bec) coano o delioging: s
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The Wisconsin Court of Appeals rejected each ‘assetted-ground of

i

ineffectiveness: /1" - < aes D eid Daboaqoie st L it T

Y m her 911 call and Lgot her o, ad

With respect o Evers” claims of ineffettive assistante -+
. relatmg to the VlCt’lm,\We are satxsfled thatno 1ssue of arguable )

merit could arise from thefn. Evers fails to explam ‘what

‘information additiohal?invéstigation- would have yielded -
. about the.victim’s credibility.-In any event, trial counsel did

attack the victim’s cred1b111ty at trial. On cross- examination,
‘he:questioned héraboit dtiihconsisterit'statement she made
;”.!t
to a party on the mght in questlon and at least 1mt1ally, felt
L édimfortableiwhen Eversapproathed hér about taking her to
_one. When the victim became uncooperatlve and turned away
from counsel, he did not move for a mistrial, which would
have been denied as without merit. Instead, he used that’in"
closing argument, noting, ‘{She would not even face me when.,
asked questions.... In telhng ‘the truth if you're tellmg the
‘truth you face the person:‘You dor"t tiirn around.” -

Cet i We are'also satisfied ‘that rd ‘isSde'of'arguable merit-

could arise from Evers™other claims 6f inéffective assistarice.”

- Again, Evers fails .to explain what:information-additional

investigation would have yielded about.the codefendant’s;

cred1b111ty Moreover, the record shows that trial counsel

e11c1ted from Lehmann the V1ct1m S statement to another
offrcer that no one forced her into Evers’ car. The record also
confirms that counsel discussed with Evers the concept of
- léssér-intluded offerisés before- electmg not to ask for any.
That strategy paid off with the acquittal of two felony counts. -

- 7+ » As for .the.victim’s bank: records, a-detegtive testified that he-

Lo

subpoenaed the victim’s bank and was,told that such records
no lohger existed. Counsel cannot be faulted for failing to

S obtain evidence that does not exist.

mit that she was looking to go.,

[ e

In addition to the'-foregoing - issues, we considered” -

other potential issues that arise in cases tried to a jury, e.g.,
objections during trial, confirmation that the defendant’s
waiver of the right to testify is valid, propriety of opening
statements and closing arguments, and the circuit court’s
communication to the jury during its deliberations. Here,

Page 30f11"
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. .+ Objections during.trial ;were‘properly ruled on-When Evers
elected not to testrfy, the C1rcu1t court ‘conducted a proper
. "colloquy t6 ensiire that his Waiver Was valid.'No imiproper
: . arguments were made to. thejury, during opening statements .
or closmg arguments. Fmally, the court’s answers to the jury’s
questions” and reqtiests for “exhibits "~ were appropriate.
Accordingly, .we" conclude,, that- such..»lssues would.:lack: . i,

arguable merlt )
. BRI o o ity 7 ¢ BEL IS TR TN

Id at *2—3 Evers asserted the same grounds in his petrtron for review to the

CRENNS WY S RIRCTES AN SN I ‘»’;x NIt

Wlsconsm Supreme Court as well as one more (dlscussed further below)

S AR B S P R T A L aitee
(Docket #16- 9) Evers has not sought any . other form of post—conv1ctlon
x.f, o T a0 D) ‘),zrc.‘;.. '

relref in the Wlsconsm courts (Docket #l at 4)

..... % e Tave, ot

EEN
AR

Evers habeas petrtron initially. presented ﬁve grounds for rehef

y
“',ute! S SN - 3

(Docket #1 at 6- 11) At the screenlng stage the Court concluded that Evers

.

failed to exhaust h1s state court remedres wrth respect to Ground vae \

eyt
e Uk el { - e

(Docket #7) Evers wrthdrew Ground Frve. and ‘_the Court ordered brrefrng

e

on the remammg four grounds (Docket #8 and #9) Those grounds are: 1)

r 1

rneffectrve assrstance of tr1al counsel 2) that hrs conv1ctlon 1s based on a
¥ RETE PRI ;

coerced confessron 3) that hrs conv1ct10n rests ona false pohce report and

Rl T ¢ ¢ f L

4) that the tr1a1 court 1mproperly mstructed the jury I in hrs case..

3. LEGAL STANDARD

! N . P -
. R Ao e et “ra H RS CieEae
vy RPTRRC KRR it [ . ‘

State crlmmal conv1ct10ns are generally consrdered f1nal Revrew.
f,

Knt

may be had in fede1 al court only on lrml ted grounds To obtaln habeas rehef ,

LS T

from a state convrctxon 28 USC § 2254(d)(1) (as amended by the

Antrterronsm and Effectwe Death Penalty Act (”AEDPA”)) reqmres the

R I T Vi L N N R R

constrtutlonal cla1m was contrary to, or 1nvolved an unreasonable

oy e T AW, LI

applrcatron of, clearly establrshed federal law as determmed by the Umted

T A P e

States Supreme Court 28 U S C § 2254(d)(1) Brown o, Payton 544 U S 133
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141 (2005). The burden of proof rests’ w1th1the petltloner Cullen .- Pinholster,

s

563 U.S. 170 181 (2011) The relevant dec1s1on for thls Court to rev1ew is
that of the last state court: to rule o the mer1ts of the petltloner s claim.
Charlton v. Davzs 439 F. 3d 369 374 (7th C1r 2006) In Evers case that would
be the Wlsconsm Court of Appeals’ January 25, 2017 opmlon SR

A state-court decision runs contrary to clearly estabhshed Supreme

I3 |” L\'f{u‘

Court precedent ‘if it apphes a tule that contradicts the governlng law set'

- 3\ SLETTY Ty ;
forth in [those] Cases, or if it confronts a set of facts that is materrally

1ndlst1ngurshahle from a deC151on of [the Supreme] Court but reaches a

R

different result” Brown, 544 US at 141. Slmﬂarly, a state “court

unreasonably apphes clearly estabhshed Supreme Court precedent when it

1 LR P

apphes that precedent to the facts in an ob]ectlvely unreasonable manner.
Id; Bmley v. Lemke 735 F. 3d 945 949 (7th Cir. 2013) | |
. The 'AEDPA undoubtedly mandates a Adeferentlal standard of"

review. The Supreme Court’ has empha51zed 'with rather unexpected
o ede I et
v1gor ‘the strlct 11m1ts 1mposed by Congress on the authorlty of federal

P A £

habeas courts to oVerturn state cnmmal conv1ct10ns Przce . Thurmer 637‘

F.3d 831, 839 (7th C1r 2011) Itis not enough for the petltloner to prove the”

»,/;i

state courts were wrong; he must also prove they ‘acted unreasonably
Harrzngton v. chhter 563'U.S. 86 1017 (2005) Campbell v. Smith, 770 F. 3d 540,

546 (7th C1r 2014) (”An unreasonable apphcatron of’ federal law meansu
ob]ectrvely unreasonable‘ not-merely wrong, even ‘clear error’ will not
sufflce’”) (quotmg thtev Woodall 134S Ct 1697 1702 (2014))

Indeed the habeas petltloner must demonstrate that the state court

Pt

dec151on is “s0 erroneous that there 1s no p0551b111ty falrmmded ]urlsts
l

could dlsagree that the state court s deC151on confhcts w1th [the Supreme]

Court’s precedents o Nevada . ]ackson, 569 U. S 505 508—09 (2013) (quotmg.'

Page 50f 11 : o
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Harrington, 562 U.S, at:102). The:state eourt decisions must tbe given the
benefit of the doubt " Woodford v stczottz 537 U S 19 24 (2002) Hart]es v.

x“’)u' 348

Endicott,. 456 F3d 786 792 . (7th C1r 2006).,As.the Supreme Court has

explamed [1]f thls standard 1s drfﬁcult o meet that is because it was
TR TS s

meant to be " Hurrzngton 562 U S at 102 Indeed Sectron 2254(d) stops ]ust

»“, ll‘; r; i .

short of 1mposrng a complete bar on federal- court rehtrgatlon of clarms

already re]ected in state proceedmgs See zd This is so because habeasﬁ

vabiid Bovavel Gend Denbioyan

corpus isa gu ard agamst extreme malfunctlons in the state crlmmal ]ustlce

et {‘f AN )r“y PSS TES TS Bl S SR LN AR y B

systems, not a substrtute for ordmary error correctron through appeal " Id
A} B .
: ST W A IO I ¢ P T SURN T SRR S (LA AN !

at 102 103 (quotmg ]ackson v. Vzrgmza, 443 U S 307 332 n 5 (1979) (Stevens

i

] concurrmg))

R P LY S P B
poe TR s e T

4 ANALYSIS

" - 8] :').";[' P T A T '7-‘1; : - <r,

The Court begms w1th Ground One The Court of Appeal 5 Blake

;x' v Q RIS 3¢

op1mon neatly summanzes the standards apphcable to Evers c1a1m of
BRI EO TIvizg e ."_l, BE . N B P

1neffect1ve a551stance

v SR TRL IO TRt s T P L

o ‘A party assertmg 1neffect1ve assistance of counsel ,

* béars thé burden of establishing’ tivodledienits: (1) tat hig'trial ™ '+
counsel's performance;fell below -gbjective, standards: for..; : =
reasonably effective representatlon and (2) that counsel's
“deficiéncy prejudiced the defénde: Strickland 0. Wushmgton e

466 U.S. 668, 687-88.. . . (1984)[ ]....

To satisfy the first element of the Strickland test, . ..., .
appellant must direct the Court to specific acts or omissions
" by his counsel. In'that context, thé Court considers'whetherin
light of all. the. circumstances, counsel’s . performance; was,
outside the wide range of professmnally competent
assistance. The Cotrt’s assesémént of couinsel’s performance’ -
is “highly deferentiall,] . ... indulg[ing] a strong presumption ;..
that counsel’s conduct falls within the wide range of
" 'reasonable professional’ ssistatice[]” {Id: at-689:] SERSEN

ey ATt

AURUERTLAL LTS ST AR R S N TS
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> To- satisfy.-the second ‘Stricklarid-‘element, appellarit -

. must show that there.is a reasonable probability that, but for

counsel’s errors, the result of the proceedlngs would have

been differént, such tHat theproceédings were fundamentally "+ -+
;unfair or unreliable. A reasonable probability is defined as

7 one that is sufﬁcrent fo undermme confldence in an outcome. o
ce e < \ . .

Blake . Umted States 723 F. édm870 J87'8"-79 (7th C1r 2013) (crtatlons andA

quotatrons omltted) -'""-""5-‘:"-’b‘} \m' e 2 :

o The Strzct.tla;;dJ tes‘t1 iayered Jdn{de:r‘n:eath the above descrlb‘ed‘
standard:‘;of revlew prodgucses”the ;tollowmgﬂdueshon f:o-r“the Court to .
answerr.: ‘wheth)e‘rlthle V\leconsm ;C\ourt of' A;beals ruilng on Evers clarm

i T {, ' !
re.};rese‘ntsva\n’ .dnreasona{ble la!p;lrcatxloin of the Strzckland standard ‘

Harrington, 562 U.S. at 101. As Blake explains, claims of 1neffect1ve assrstahce

are already assessed w1th deference to the defendant’s counsel Presenhng“
such Cclaims in the context of a habeas proceedlng means that Evers must
not only' prove that ther éourt of ”A'p.}')eals ana1y51s was wrong, but
addltxonally that it was “so lackrng in ]ustrﬁcatron that there was an errlor:

well understood and comprehendedan exrstmg law beyond any possibility

\
R

for falrmlnded drsagreement "I, at/103 id. at 105 (”The standards created

r(r

by Strzckland and § 2254(d) are both hlghly deferentlal and when the two

apply in tandem, review is doubly! so[]”) (cifations and "quotations

i P . . M :
s L L T R A

omltted) e

Ty gl ac et PR T

PP

Evers comes. nowhere close {to carrymg th1s burden Construed

generousiy, Evers presents about ’two ages df argument on the pornt See

A 7

(Docket _ #18 at, 6—-7 Docket #23 at 2) Even that limited argument is

IAve

presented 1n an ‘entirely conciusory fashlon Id "THe Court cannot act as
g [ N ,'l.' - i I"M

Evers’ lawyer delving through thefrecord and .constructing arguments on

— g

C~—rr-
his behalf. Stransky v. Cummins Engine Co., Inc., 51 F.3d 1329, 1335 (7th Cir.
T N

, Pagé70f11 -
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1995)::More to the point, Evers’;briefs do nothing to convince the Court that .
the Wisconsin Court of Appeals,erred in.applying the Strickland standard, ,
muchiless applied.it unreasonably, The court’sthorough opinion, quoted at
length above, addressed each of. Evers: -claims., Evers’ briefing appears
focused; on- counsel’s treatment of the, victim. witness, but-as:the Court of

Appeals, explaine@,.=he. ‘3505,$7¢X3.!¥-‘in?51; s, 'l-?,eStz .he .could .and, use—d.-’hers,

.....

Ground Or_1¢ 15_,,w1thout~mer1fc. . P RN Lot DO G P n

LG fn’ LT AT TN LIt ST LA

.Respondent asgerts that Evers progedurally. defaulted. on-each of the,
remaining three grounds forrelief. (Docket, #22.at 9-12), Claims which are ,
procedurally defaulted 'mg,stv,b‘gs gl'jzs_';rg_irsjsggl._;withog:t. consideration Qf; their, .
merits. Snow v: Pfister, 880 ;F-391,;8;§Z 865 7th,Cir. 2018). As Snow explains,

. There are two distinct ways,in,which a state prisoner:.
can procedurally default a federal claim. In cases where the
state court declines to dddress’d’ 'pétitiorier!s federal claims
.because..the pefitioner .. did not: meet- state . procedural
requirements, principles of comlty and federalism dictate
against upending the state-court conviction, and instead;*
finding that the petitioner’s claim is procedurally. defaulted. -
The second type of procedural default stems from the
. requiremeént that 4" state prisoner‘must exhaust his femedies”
in state court before seeking relief in federal court. State ..
prisoners must giVe the state courts one full oppbrtimity to
" fesolve any ¢onstitutiorial is§des by ifivoking onie corfipléte”™ -+~
round of ;the”_Stat.e,’ s .,estgbli§hg§1_ gpp_ell,atei review, process.,

Id. at 864 (citations and,.quotations,.omitted, . formatting.. altglge_d). -,
Respondent’s concern is, with the. latter. form ,of, procedural default. He -

argues that-Evers presented only ineffective assistance:of counsel claims to

A S S AR TR
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the Wisconsin'Colirt of Appeals Sée (Docket #16-3 and #16- -4). In'his petmon
for review to the Wisconsin Suprerne ‘¢outt, Evers ‘again ' focused on his
allegations of inbffective dssidtante (Docket #16-9). He raised Ground Fout,”
for the'first time, in that petitidn. Td-at 4,8, - = Ts s
"Grounds* Tto -and Thre& Wwéré never ‘presented t6 the Wisconsin |
coufts in any form'. Ground Féliris A6t Sived by'its presence in the petition
for review. Tt shotld*havé fitstBden’ higiad before the: Wisconsin Court of
Appeals: Fiirther, Evérs ditf ﬁﬁ%ﬂfﬁ"v‘s‘ﬁe~~§r\;}?rss‘fes‘ofre'd»era ‘constitutional -

r\(

law Wwhile arguiitg Ground FodeHi His petltlon for' review. Baldwin v. Reese,
541U.S. 27, 29 (2004) (federal habeas claims mustbé fairly presented to state
coufts in ordet to avoid prOcec"l't‘i"r’al“‘Hé'faiil‘t';’ which méans that “thé prisoner
must'[prese"nt]-h.i‘s’ claim in éaiéhfsjé’fif‘épriséé ‘state ‘court (including a staté
supfeme court with powers of discréfionary réview); théteby alerting that
court to the fedei'a‘i ‘ndture of the claiin™ );(éfnpﬁasis added, QUofaﬁon omitted).
Evers does not present meamngful argument to ‘the contrary He simply

Loafioa o

states, w1thout explanatlon that thls Court should not flnd procedural

Sk Do vt

defaulted v e

FOUFLLS Sp. el iy o

default. ‘(Docket #23 at 3) Grounds Two Three and Four are procedurally

5. CONCLUSION TR T e e
Evers. has not“ shoulln 1th,a‘f “;he Wlsconsm Court of Appeals
unreasonably apphed Supreme Couitt precedent in re]ecnng hlS claims of
1neffect1ve assrstance oﬁ coun.sel lgndeedi ne has not even shown that its
conclusion was ‘wrong, “Fiitther; tha é€ord dbmonstrates that Evers failed
to- properly. present ‘his other grounds for ‘relief fo the ‘Wisconsin courts.
Evers” petition‘miust, tHerefore, be didtissed with prejudice.
«“‘Under Rule 11(a) of thé Rileé§ 'Governing Sectionh 2254 Cases, “the

district court must issue or deny a certificate of appealability when it enters

Page 9ofdl”
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a- final “order -adverse to -the-applicant.”, .To obtain" a"certificate - of:
appealability under.28 U.S.C..§2253(c)(2); Evers/must make a “substantial
showing of the denial of a constitutional right” by establishing that
“reasonable jurists.could debate Whether (orifor that mattér, agree that) the
petition should have beenresolved-iii-a different:frianner or that the issues
presented were adequate: fo deserve!eficélirdgément :to procéed further.”
Miller-El v. Cockrell;, 537-1:51322;336:(2003): (internal citations omitted): As’
the: Gourt=discussed above, né: reaschable? jurists‘could :debate ‘Whether
Evers’ petition has merit. The Wiscoﬁs‘iﬁ;E.(Eouartfﬁ»’o’fr'%'Afif)‘éﬁﬁg‘f“cfééﬂy‘:'ari.id"
correctly- applied- contfolling ‘Supréme -Court precedéht: to-his’ exhausted
claim, and his.other claims wére:iridisputably 'defaulted. * * -

Finally, the Court’ closesmhth sb;ne information about the actions

that Evers may take if hie, WlshES‘To"challenge the Court’s resolution of this

——

case, ThlS order and thé ‘Judgmeﬁ %’follow are final. A dissatisfied party
——

——
may appeal this Court S decmon to the Court of Appeals for the Seventh

Circuit by filing in this Court a notice of appeal within 30 days of the entry'

of judgment. See Fed. R. App. P. 3, 4. This Couirt may extend this deadline
if a party timely requests an extension and shows good cause or excusable
neglect for not being able to meet the 30-day deadline. See Fed. R. App. P.
4(a)(5)(A). Moreover, under certain circumstances, a party may ask this
Court to alter or amend its judgment under Federal Rule of Civil Procedure
59(e) or ask for relief from judgment under Federal Rule of Civil Procedure
60(b). Any motion under Federal Rule of Civil Procedure 59(e) must be filed
within 28 days of the entry of judgment. The Court cannot extend this
deadline. See Fed. R. Civ. P. 6(b)(2). Any motion under Federal Rule of Civil
Procedure 60(b) must be filed within a reasonable time, generally no more

than one year after the entry of the judgment. The court cannot extend this

Pageé10/0f11"
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deadlinei See id.. A party is expected:to;closely review.all-applicable rules.
and:-determine what, if.any;-furthetf ‘actiéniis:appropriate in a.case.
Accordingly;. -1 telaiv Dupnididiioeen RERERNE R TE IO S
IT 1S FURTHER ORDERED :that Petitionei’s petition for a writ of
habeas-corpus (Docket #1) be and;thie sathe-is hereby DENIED; -.. « i .
.. IT IS FURTHER-ORDERED that:a-certificate of appealability.as to:
Petitioner’s. petition be and:the)sdrrie’is:hereby D'ENIED-,' and
v w72 dT IS FURTHER: QRDERED: that. this,action be-and ‘the same’is:
lereby DISMISSED with: prejudice: .z«
+.:¢The Clerk of the Court is ditected to: enter judgment accordingly.. ..

Dated at Milwaukee, Wisc¢onsin,‘this 22nd day. of June, 2018.. . i
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Additional material
~ from this filing is
available in the
Clerk’s Office.



