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T OSTATE OF MICnlGAN

' UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

UNITED STATES OF AMERICA,

Plaintiff(s)
' Case No. 2:11-cr-20178-PID-RSW
V. Hon. Patrick J. Duggan
JERON GASKIN, et al.,
Defendant(s)

/

~—

COUNTY OF OAKLAND )

AFFIDAVIT OF THOMAS RANDOLPH, ITI

Being duly swom, above the age of 18, Thomas Rando[ph, I1I, the above-captioned Affiant,
being duly sworn deposes and says as follows, as true and correct, pursuant to his personal,
firsthand knowledge: '

(1) Affiant avers that after the acceptance of JERON LEE RAMONE GASKIN's case
(between 2011-2013), we had conversations pertaining to the amount of possible
prison time that he may possibly serve if convicted.

(2) During the course of my representation, the government proposed several rule 11
agreements. I discussed various sentencing options with Mr. Gaskin. | explajned that if
the judge.decided to sentence him above the range spalled out in the agreement, ha
could withdraw from the agreement. [ explained to him that if he decided to go to trial,
the probation departmént would conduct an investigation and recommend a sentence
based upon the United States Sentencing Gul:delines. That recommendation would be
based upon various factors including - number of counts upon which he is convicted,

his criminal history, the quantity of drugs attributed him and other aggravating factors.

APPENDIX |
4o,



(3) I also explained to Mr. Gaskin that the sentencing judge had a tren_}endous amount of
discretion in determi.ning the sentence if he is convic'ted_after a i’:rigi aﬁd that discretion
included interpréting the guidelines to Mr. Gaskin’s benefit or detriment, sentencing Mr.
Gaskin beiéw the guidéline rarige considering mitigating factors such as Mr. Gaskin's
young age in relation to other defendants, or contrarily, exceeding the guideline range.

FURTHER AFFIANT SAYETH NOT

Dated; December 10, 2013

Thomas Randolph, III

Subscribedahd swopn to before me this /p
day of [ freembet /) 20
nanon bl Aeses, g

WA
Notﬁ‘?ublic, County of blard’ |, State of [ fugro
My commission expires s /) ,% D0.20 /
/
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

United States of America,

Plaintiff ~Respondent, Criminal No, 2:11-CR-20178-1
' : Civil Case No. 2:16-cv-) 1138

"Hon, Stephen J. Murphy, 11
V. :

Jeron Gaskin,

“Defendant — Petitioner.

AFFIDAVIT OF THOMAS H. RANDOLPH, i1

State of Michigan )
5§
County of Wayne )

; 1. [ cannct recall tc-l]ing Mr, Gaskin that Eis maximum sentence for all of his charges was 20 years

: 2, I cannot recall te[‘ling Mr. Gaskin that the charges against him would result in concurrent, rather
thann consecutive, sentencing if he were to be found guiity on multip!e. charges.

-'3, Mr, Gaskin was, at a minimum, allowed to read the Rule 1. Plea Agreement dated July 23, 2012
that se?his sentencing range between [80-240 months for pleading g_uiiity to count 1 of the second
superseding indictmeﬁt, which charges conspiracy to possess with intent to distribute controlled
substances — 21 USC sec. 846, | csm-not recall if [ provided him a copy of the Rule 11 Plea Agreement.

4, As trial became imminent, and it was su5pected that Geskin's former girlfri'end, Pinl_cie Lewis,
would testify against him, ! implored him to accept the plea agreement if still available, as his chances for

acquiftal or mistrial were miniscule to nen-existent with-her testimony and the other evidence amassed

agafnst him.

APPENDIX J
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5. During discussions with Mr.'Gaskin {o persuade him to accepi the Rul‘el B agreement; [ told him
_that 15-20 years is betier than a life sentence, Mr. Gaskin again reﬁsed, intimating that (paraphrasing) 20
'ye-ars is like a life sentence to him. |

6. used my best efforts to stall the AUSA as long as possible to give Mr, Gaskin an oppdrtunity o

reflect on my recommendation for him to accept the Rﬁie 11, {o no avail.

7. 1do notrecall ever instructing Mr. G'askin tb reject the Rule 11 Plea Agreement.

8. 1have had severil conversations with S-onya Gaskin but { have no specific memory of making the

statemeﬁts she attributes to me in hér a{“ﬁdavit. \‘

9. Aitﬁough I may have met her, I have no memory of ever meeting Gaskin’s purported sister, Josan

Gaskin, or making the statements she attributes to me in her affidavit,

Further Affiant Sayeth Not.

[ declare that, to the best of my knowledge, information and belief, the information herein is true, correct
and complete,

Executed this2¢ day of ftse.s 2017

Thomas H. Randolph, i1

Subscribed agd sworn to before me thisz_f:l)ay of _deges? 2017

ary Public Signature

JUANITAR CCE

NOTARY-PUBLIC, STATE OF M
Natary Public, County of _Qﬂ‘x/{i_ , State of /?"fég’"_f COUNTY OF WAYNE

My commission expires _$=22-20/Jz, Acting in the County of agﬂw”go“?'égﬁ%ﬂgp IRES Way 27 2019
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1 o ' UNITED STATES DISTRICT COURT

|l - EASTERN DISTRICT OF MICHIGAN

2 . SOUTHERN DIVISION

3 UNITED STATES OF AMERICA,

4 Plaintiff/ Criminal Case No. 11-20178

. Respondent, Civil case No. 16-11138

) v : ' ‘

6 || JERON GASKIN,

7 Defendant/

Petitioner.

8 || - _ /

9 EVIDENTIARY HEARING

10 BEFORE THE HONORABLE STEPHEN J. MURPHY IIT
: United States District Judge :
11 Theodore Levin United States Courthouse

_ 231 West Lafayette Boulevard
i2 ' Detroit, Michigan
March 6, 2018
13 APPEARANCES:
14 FOR TEE PLAINTIFF: MARK CHASTEEN
MARGARET SMITH
15 , U.S5. Attorney's Office
: 211 W. Fort Street, Suite 2000

16 ~ Detroit, MI 48226

17

FOR TEE DEFENDANT: Elizabeth L. Jacobs

18 615 Griswold, Suite 1125
: Detroit, MI 48226

20 |

21

22

23

To Obtain a Certified ¥ranscript Contact:

24 g _ Christin E. Russell '

. FCRR, RMR, CRR, CSR - (248) 420-2720

25 Proceedin tenography.

H - Ta"-“él_nSCriP.t' r APPENDIX K lranscription.
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EVIDENTIARY HEARING - 3/6/2018
KIMBERLY STOUT -~ DIRECT BY MS. JACOBS A 15

ot

April 7th, 2011, at an arraignment on the indictment?

A, I —-

N

3 0. If I offered you --
4 A. -- have no'independent recollection, but if you tell me
5 that's when I was in court, I am sure thét's atcurate,.
6 0. Okay. I'm.going to show you —-- if I showed you the
7 Defendant's Acknowledgment of Indictment, would that refresh
8 your reccllection?
9 A. Yes.
10 Q. And do you see your name there?
11 A. 1 sure do.
12 Q. And at the time that he was arraigned, he was charged with
13 two counts; is that correct?
14 A. Oh the first indictment, yes.
15 Q. And the statutory maximum is listed on this acknowledgment
16 of indictment?
17 A, Yes; it is.
18 Q0. And what is the statutory maximum?
19 A.A Twenty years.
20 Q. And that's on both counfs?
21 § A. BAnd a million dollar fine, or both.
22 0. That's on both counts; is that correct?

Correct.

23 A,
24 Q. 2And you discussed this with Mr. Gaskin?
25 || A. Yes.

T0a

UNITED STATES JASKIN - 11-20178; 16-11138
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EVIDENTIARY HEARING - 3/6/2018
KIMBERLY STOUT — DIRECT BY MS. JACOBS 16

1 H'Q. You discussed the_indictment with Mr. Gaskin?

2

3

10
11
12
13
14
15
16
17
18
18
20
2
22
23
24

25

A. -0Of course.

Q. And you also represented him on the first superseding

indictment?
A, Yes.
Q. Ckay. TI'm going to show you defense -- Petitioner's Exhibit

€. And is that your signature?

A. It is.

Q. And that's the acknowledgment of the indictment?

A. Yes,.

Q. And incidentally, you gave copies of these two documents to
Mr. Gaskin; is that right?

A. I think that's standard procedure. 1 don't have independent
recollection. |

0. And how many counts was he charged with in this indictment?
A. Three.

Q. And what is the maximum, the statutcry maximum listed for
each of the three counts?

A. Count 1 is up to five years and/or a $250,000 fine. Count 2
is up to 20 years, and/or a million dollar fine. And Count 3

is up to 20 years, and/or a million dollar fine.

0. And both of these documents, neither of them talk about

concurrent sentencing or consecutive sentencing; is that

correct?

A. The documents themselves do not address that issue.

71a
UNITED STATES ASKIN ~ 31-20178; 16-11138
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EVIDENTTARY HEARING - 3(6/2018
KIMBERLY STOUT - DIRECT BY MS. JACOBS 17

0. And do you have any recall of ever talking to Mg. Gaskin
about‘consecutive sentencing?
A. I don't have an independent recall of 2011.
0. Did there come a time when you and Mr. Gaskin came to a
parting of the ways?
A. Yes.
Q. Would you call that mutual?
A. Yes.
Q. Yeah. You weren't getting along with him and he wasn't
getting along with you; is that fair to say?
A. As T recall, I think he lost trust in me.

MS. JACOBS: No further questioens.

THE COURT: Okay. Thank you.

Mr. Chasteen?

MR. CHASTEEN: May T approach the witness with a copy
of the Governﬁent‘s Exhibit?

THE COURT: Yes. Continuing permission to approach the
witness is yours. Go right ahead.

MR. CHEBASTEEN: Thank you, your Honor.

CROSS-EXAMINATION

BY MR. CHASTEEN:
Q. Ms. Stout, I'm handing you a copy of.the Government's
Exhibits.

Now, how long have you been practicing criminal law?

‘A, Thirty-two years.

72a

UNITED STATES vs. GASKIN - 11-20178; 16-11138
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EVIDENTTIARY HEARING - 3/6/2018
KIMBERLY STOUT -~ CROSS BY MR, CHASTEEN 25

Count 1, up to five years in prison, a $250;000 finQ;
or both. |

On Count 2, up to 20 years in prison, a miliion dolliar
fine =+ a-one million dollar fine or 5oth.

Ang Count 3, up to 20 years in prison, a million dollar
fine, or both."

and T just want to make sure, Mr. Gaskin, have you had
an opportunity to review the First Superseding Indictment and
the charges against you?"
0. And then you speak, correct?
A. Yes.
Q0. And you said?
A. "I handed him a copy and explained it to him, your Honor,
And then I'11 go meet with him in lockup to further explain it
te him."
0. Does that indicate to you that you had talked with him about
it already, and that you would then go later and talk with him
more about this new superseding indictment?
A. That's correct.
0. 2And do you have any reason to'believe that you did not do
what ?ou told the Couft yoﬁ would do, that you would then go
talk with him more about it?
A. I have no independent recoliection. I certainly wouldn't
mislead the Court --

0. Okay.
73a
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EVIDENTIARY HEARING - 3/6/2018
KIMBERLY STQUT - CROSS BY MR. CHASTEEN 26

A, —— intentionally.

0. So does this suggest to you that you talked to Mr. Gaskin

'about the indictment?

A. Yes.

Q. Superseding indictment?

A. I'm pretty sure T saw him.

Q. Including the maximum penalties and sentencing exposure?

A. “I think after this, I got the Rule 11 plea offer, so I would
have explained to him the worst scenario and the reason why the
offer we received was a good offer.

Q. Okay. Well, let's talk about, so you represented Mr. Gaskin
through two indictments, the original and the first supersedihg
indictment?

A, Correct,

0. Is that correct?

A. Yes.

Q. And then you've referred now to a couple times about a plea
offexr?

A. That's correct.

Q. What -- did Mr. Gaskin receive a plea offer from the
Government?

A. Yes. I believe 1t was Jeanine Jones was the U.S. Attorney
-- or assistant U.S. Attorney at the time, and gave me the

proposed Rule 11 for 87 to 108 months.

" 9. And did you convey that plea offer to Mr. Gaskin?

74a
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EVIDENTTARY HEARING - 3/6/2018
KIMBERLY STOUT - CROSS BY MR. CHASTEEN 27

A, Yes,

¢. And what, when you talked to Mr. Gaskin, did you explain to
him the value or what your view of the value of the plea offer
was versus what his potential penalties or maximum exposure
could be?

A. Yes.

Q. Would that include the possibility of stacked or consecutive
sentences if he were convicted on all counts?

A. My normal practice, I would have explained the worst-case
scenario compared to this offer. And I think I also explained
that I, I didn't have a lot of hope in winning ~- having a
défense for trial.

0. So your view, was it advisable for Mr. Gaskin tc accept the
plea offer?

A. Yes.

0. Did you tell him that?

A. Yes.

0. Did you tell him why?

A, Yes.

Q. What did you tell him?

A. I have no specific recollection.

Q. But you recall thinking it was a good offer?

A. Oh, yes.

0. And that he did not have good prospects if he went to trial?

A. Yes.

75a

UNITED STATES vs. GASKIN - 11-20178; 16-11138




2:11-cr-20178-SIM-RSW  Doc# 440 Filed 03/12/18 Pg 35 of 108 Pg 1D 4201

10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

EVIDENTIARY HEARING — 3/6/2018
KIMBERLY STOUT - REDIRECT BY MS. JACOBS 35

A. I don't believe, no.

Q. So wﬁen my client left the courtrcom that day, all he knew
there was a 20-year max under the ététﬁ%e of thosé three
counts? I guess one is a five-year max, right?

A. I can't testify to what youf client thought. I can only
testify to what I remember or what my standard practiée is.

0. Your relatiogship with Mr. Gaskin started to break down.

before this May 1lth indictment; is that correct?

.A. I have no recollection when it started to break down. I

think it might have Started'to break down from near the very
beginning.

Q. Do you have any letters with you in which you indicate to
him that there's a possibility of consecutive sentencing?

A. I did pull my file out of storage. I do not know if it's

‘complete. 1 used WordPerfect then, so I don't even have the

ability to look it up on my —-- on a computer. I don't have
much correspendence in here, and I don't have anything that
éeﬁs forth the full parameters.

I dé have some correspondence that I sent him that Rule
11 in May, and that it anticipates-87 to 108 months. At that
time, I said to him the only way out from under such a high
range is to be acquitied at trial or to cooperate with the
Government. -

MS. JACOBS: Thank you. No further questions.

THE COURT: Okay. Thank you.
T6a
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EVIDENTIARY HEARING - 3/6/2018
CLAUDE CHAPMAN - REDIRECT BY MS. JACOBS 44

THE WITNESS: We were retained,

THE COQURT: Okay. So they'paid.some money up front?

THE WITNESS: Yes.

THE COURT: All right. Go ahead, Ms. Jacobs, if you
have further questions.

REDIRECT EXAMINATION

BY MS. JACOBS:
Q. The U.S. Attorney talked about your -- you had no ebligation
to Mr, Gaskin when you talked to him because you weren't his
attorney; is that correct?
A. Correct.
Q. Okay. Would you have lied to him about the possibility of
what kind of sentence he would receive?
A. Of course not.
Q. You would do your best to advise him as a professional
attorney, correct?
A. Yes.
Q. Regardless of whether you were obligated --
A. Yes.
Q. -- to represent him or you had a professional duty to
represent him? |
A. Yes.
Q. &and is it your understanding that in state court, coﬁcurrent
sentencing is the presumption?

A. Yes.
T7a
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EVIDENTIARY HEARING - 3/6/2018
CLAUDE CHAPMAN - REDIRECT BY MS. JACOBS 45

0. And in federal céurt; that's not necessarily true, is it?
A. That's true. |
Q. Thank you.

Do you remember at what point you and Mr. Randolph
stopped talking about -- stopped exchanging ideas about the
case?

A. Well, at the £ime in which we received Judge Duggan's ruling
on the suppressicn motion, we understood that, at least I
understoed that we had a very difficult course to take if we
decided to go to trial.

I discussed with Ms. Lewis her situation. She had been
offered 60 months. She had a child who was in preschool. She
didn't have anyone to care for the child if she was imprisoned.
We discussed whether or not she should take a plea offer. And
she and I both agreed that that would be the course that we
would take.

At that point, I notified -- at the point in which we
had a Kastigar agreement, I notified Mr. Randolph that Ms.
Lewis was entered into a plea agreement and I would break off
contact with him regarding the case.

0. And thai's also because Pinkie Lewis was going to testify
against him?

A. That is correct.

0. That'slright.

A. Mh-hm. !
78a
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EVIDENTIARY HEARING - 3/6/2018
THOMAS RANDOLPH, III - DIRECT BY MS. JACOBS : 48

" (ﬁitness is SWOIrn.}
| THE COURT: Go ahead and have a seat. Try and relax iﬁ
. the box as much as possible. Speak toward the mic. Don't get
too close to it.
Ms. Jacobs, you have the floor.
H MS. JACOBS: Thank you, Judge.
" THOMAS RANDOLPH IIT
called as a witness at 10:12 A.M., testified as follows:
DIREC? EXAMINATION
BY MS. JACOBS:
H 0. Would you please state your name for the Court, sir.
2. Thomas Randolph, III.
Q0. And you are an attorney?
A, Yes.v
0. When were you admitted to practice?
A. I believe it was '97.
0. And prior to this case, how many federal criminal cases had

you represented attorneys, strike that, represented defendants

A. Prior to this case, I don't recall.

0. Would it refresh your recollection if I showed you a
printout called "Select a Case™ from the U.S. Distfict éourt
case search?

A. T assume it would.

MS. JACORBRS: Judge, I haven't offered this to the Court

79a
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EVIDENTIARY BEARING - 3/6/2018
THOMAS RANDOLPE, III - DIRECT BY MS. JACOBS 49

_but I think maybe I should at least give it a name.

THE COURT: That's all right. T can look at it later.
But I assume this is a.pfintout on the federal criminal cases
Mr., Mr. Randoléh handled on our docket from the CM/ECF system,
correct?

MS. JACOBS: That's correct, Judge.

THE COQURT: Okay. Yeah, that's fine. Go right ahead.

MS. JACOBS: So I kind of marked it tentatively P,
befense Exhibit proposed P.

THE COURT: Go right ahead.
BY MS. JACCBS:
Q. Does that refresh your recocllection as to how many criminal
cases you participated in, federal criminal cases before you
represented Mr. Gaskin?
A. it helps somewhat, yes.
0. Okay. And would it be fair to say that before Mr. Gaskin,
you represented two people in federal court, two cases?
A. Criminal cases,. assuming this is an accurate representation
of cases where I was the attorney then yes, that would be
accurate.
0. Okay.
A. And I have no reason to doubt that.
0. And you have a website, do yoﬁ not?
A. Yes.

MS. JACCRS: I'm sorry, Jdudge. I'm just trying to find

80a
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. EVIDENTIARY BEARING - 3/6/2018
THOMAS RANDOLPH, IIXI -- DIRECT BY MS. JACOBS

what.I_marked‘this -- is it I? Thank you.

We aliuagree it's "I'?

MR. CHASTEEN: Tt's "L."
BY MS. JACOBS:
0. I'm showing you what's been marked as Defense-proposed
Exhibit TI. And is that the website for Randolph Law Group?
A. Yes; part of it.

0. 2Angd does that show what your specialties are?

50

In the, the yellow, I have a yellow highlighted, you -

click on that and it pulls down on the first page?

A. It lists some things that I do, yes.

0. Okay. And it would be fair to say that on the frent page,

it lists as your areas of specialty, slip and fall, caxr, bus,
truck crash, police brutality and divorce?

A. Yes.

g. Is that correct?

A, Yes.

0. And other areas of practice, in small print, you alsc have
pictures showing slip and fall injury, police brutality and
diﬁorce; is that right?

A. That's what it says.

Q.‘ Iﬂ small print, it says you also do criminal defense and
security disability?

A. Social Secﬁrity disabiliity.

0. Social Security disability.

81a
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1 H A. That's listed there as well.

2
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Q. Okay. So primarily you do‘not hold yourself out as a
criminal defense attprney; is that correct?

A. That's accurate.

0. And is it your understanding that in state couft -= you've
tried many cases in state court; is that right? |

A. I wouldn't characterize it as many.

Q. You've had more than you've had in federal court?

A. I believe so.

0. And I'm not just talking about trials now. I'm taiking
about guilty pleas, too.

A. You're talking about criminal cases?

Q. In state court.

A. And so what's your question?

Q. You've had more experience in state court than in federal
court, would that be fair to say, in terms of criminal law?

A. Yes.

0. aAnd isn't it true that there's a presumption of concurrency
in sentencing in state court?

A. I haven't practiced criminal law since I think Mr. Gaskin's
case may have been the last case, and I didn't have very many
of them then. So I don't know what the éresumption is in state
court. |

0. So certainly Mr. Gaskin was the last federal defendant that
you ever represented up to this poiﬁt?
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A. I'm not entirely certain, but I believe so.

0. Okay. ‘T can show you "Select a Case" agaim. And if thét
will help refresh vyour recollection if you repfesented any

other defendant, criminal Qefendant?

A. I see a case here United Statés of America vs., Brown. T
don't recall what that was about. So again --

0. Would it refresh your recollection if I told you -- that has
a "cv" in thé middle of the —--

A. Yes.

Q. So it's a civil case. Would it refresh your recollection if
I mentioned consent judgment and IRS?

A. I don't recall the specific case.

0. It's a civil case because it's got the "cv," right?

A. Well, if you say so. I don't really know off the top of my
head what that means.

0. Okay. And you are not a panel attorney, is that correct, in
federal court?

A. What's a panel attorney?

Q. A panel attorney is somecone who has been admitted to take

assigned cases in federal court.

A. That's correct.

Q. In criminal.

A. That's correct.
0. And.can you tell me before Mr. Gaskin's case, had you ever

attended a seminar on federal sentencing practice?
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with her?
A. I do not.
0. Do you ever remember telling her that you advised her son to
reject the-plea of guilty and go to trial?
A. T do not,
Q. On December -- strike that.

On December 17th, 2012, after the trial, you went to
court on a motion to withdraw; is that correct?
2. I don't specifically recall that,
0. Okay. During this whole time period, my client, our client,
Mr. Gaskin picked up a second case, witness tampering. Does
that sound familiar to you?
A. I vaqguely recéil that.
Q. ‘Okay. And he wanted you to withdraw from that case; is that
correct?
A. Just let me state, I don't have an independent recollection
of that. I, I did read a transcript that had -- that‘did
refresh mylrecollection as to that hearing.
Q. Okay.
A. Yeah.
Q. And at that hearing, the U.S. Attorney, Mr. Chasteen, stood
up and said that there was more to go on in the case that you
were on because Mr. Gaskin was facing 60 years?
A. Yeah. I recall reading that in the transcript;

Q. And when Mr. Chasteen stood up and made that comment, were

844
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1 you sur?rised about the 60.yearS?
2 " A:. "Not parficularly.
3 Q. Had you ever sent my clientAé letter informing him that he
4 was facing 60 years in prison?
5 A. I don't recall sending him any letters, so the answér is-no,
6 g. So fou also wogld have never sent him a letter in which you
7 said there was a possibility of 720 months?
8 ||l A. I don't recall sending him a letter that said tﬁat.
H 0. Okay. And do you remember Mr. Gaskin standing up and being
19 surprised and shocked that he was facing 60 years? Do you
il remenber that from the hearing?
12 A. Vaguely I do.
13 0. Okay. And the Court asked you to comment on Mr. Gaskin's
14 comment, and what was your comment?
15 A. I don't recall exactly what my comment was.
16 Q. Would it refresh your recollection if I showed you page 3 -~
17 page 9 of the transcript?
18 A. Sure.
19 0. Fﬁr December 17th, 2012.
20 MS. JACOBS: And that's Defense Exhibit N, Judge.
21 THE WiTNESS: All right. T believe the previous
22 question.was to ask me to read what I said. Would jou like me
23 to read it or no?

24 BY MS. JACOBS:

25 " Q. Well, read it to yourself.
| 85a
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A. Okay.

(Brief pause.)

Okay.

Q. Does that refresh your recollection as to what your cdmment
was in response to Mr. Gaskin's surprised he could get 60
years? Does that refresh your recollection?
A. It refreshes my recollection as to what I said.
0. And what did you say?
A. I said I don't —— I believe I don't think any comment on
that is necessary.
Q. Okay.
A. All right. I said, "I don't think any comment 1s necessary
on that issue, your Henor."
0. After you left the Court that day, did Mr. Gaskin confront
you about the 60 years that he was facing?
A. I don't recall.
Q. Did Mr. Gaskin -- eventually Mr. Gaskin got sentenced; is
that correct?
A. He did.
Q. And he got essentially a 30-year sentence, right?
A. Correct.
Q. If I said it was two 20-year sentences and 10 years on top
of that, does that sound familiar to you?
A. 1 know he got 30 years. That's what I know.

Q. Okay. And after he was sentenced, before he was sentenced
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the 60 years wasitalked about, did Mr. Gaskin ask you what

going on-and what was happening?

I don't reéail him specifically saying that.

He was 8O concerned in.court that he stood up in frent of
Court and said T don't understand, and he never confronted
about what, that he was facing 60 years after that comment?
I said I don't recdll that.

Okay. After he was sentenced, Mr. Gaskin tried to contact
a number of times; is that cofrect?

I don't know what he tried toc do. He, he contacted me.
Okay. He called you from prison?

T believe my office received some calls.

And did you talk to him?

I may have talked to him once, perhaps twice.

And didn't he ask you if you were going to help him because

he got 30 years and he didn't expect to get 30 years?

A,
0.
A,

0.

He may have. I don't recall specifically.
Do you remember signing an affidavit on December 10th, 20137
No.

If I showed you Affidavit of Thomas Réndolph, III, Exhibit

G, Would That Refresh Your Recollection as to the affidavit?

A

Q.

A1l right. I read it.

First of all, is that your signature?

It appears to be.
Okay. &nd did yoi write this affidavit up or did someone --
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or did you compose this affidavit or did somebody else compdse
it?- |

A. I don't recall. Until seeing it right now, I had forgotten
about that affidavit.

Q. And in this affidavit, you talk about how you advised your
client, Mr. Gaskin, about sentencing; is that correct?

A. I believe so.

0. Dbid you tell him about the guidelines?

A. I'm sorry. Are you asking me what the affidavit says?

Q. In this affidaviit, you talk about what you told your
sentence —-— what would happen if he got convicted in terms of
the sentencing guidelines and in terms of sentence.

A. T don't understand your guestion.

Q. Okay. Do you remember swearing to this:

"During the course of my representation, the Government
proposed several Rule 1ls. I discussed the various sentencing
options with Mr. Gaskin. T explained that the judge decided to
sentence him above the range spelled out in the agreement, he
could withdraw from the agfeement."

Do you remember telling him that?

A (No wverbal résponse.)

. You would havé advised him about a Rule 11, right?

A. Yeah. I'm just trying to answer your gquestion accurately.
T, I just read that in the affidavit, and that seems to be an
accurate representation of what occurred during my
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1 representation.
2 0. Okay. And you explained to him if you decided to go to
3 trial, the Probation Department would conduct an investigation,
4 || and recommend a senteﬁce bésed,upon the U.S. Sentencing
5 Guidelines?
6 A. Right.
b 0. Okay. And the recommendation would be based ¢n various
8 factors, including the number of counts upon which he is
5 convicted, his criminal history, the quantity of drugs
10 attributed to him and other aggravating factors; you told him
11 all that, right?
12 A. Sounds accurate.
i3 0. And you also said -- you also explained to him that the
14 sentencing judge had a tremendous amount of discretion in
15 determining the sentence if he was convicted after a trial?
16 A. BAbsolutely.
17 Q; And that his discretion included interpreting the guidelines
18 to Mr. Gaskin's henefit or detriment, correct?
19 | A. That's right.
20 Q. Could sentence Mr. Gaskin beloﬁ ﬁhe guideline range,
21 considering mitigating factérs such as Mr. Gaskin's young age
22 in relation to the other defenaants, or contrarily exceeding
23 || the guideline range; is that correct?

24 “ A. That's what the affidavit says, and to the best of my

25 recollection, that's what I told Mr. Gaskin.

89%a
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1 |l 0. Okay. So in this affidavit, you never mentioned that you
2 talked fo him about consecutive and concurrent sentenéing?
3 A. T didn't see that in there.
4 MS. JACOBS: If I can just have a moment, Judge? I
5 épologizef
6 - THE COURT: That's no problem.
7 You have Exhibit F, David, G, is that what you were
8 looking at?
9 MS. JACOBS: Yes, Judge, G.
10 THE COURT: And you didn't remember executing that back
11 in 2013, right, Mr. Randolph?
12 THE WITNESS: Until she showed it to me, I had
13 forgotten that I had.
14 THE COURT: All right. Very good. Go ahead, Ms.
15 Jacobs.
i6 MS. JACOBRS: Thank you.
17 || BY MS. JACOBS:
18 Q. And Sonia Gaskin, too, tried to contact you?
19 A. I don't recall.
20 0. You don't recall her trying to contact you, sending you an
21 affidavit to sign? |
22 A. Aie you talking about post trial?
23 Q. Yes.
24 [I.A. I don't recall that.

25 Q. Okay. You sent, you sent Mr. Gaskin two letters in the jail

90a
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about the Rule 11; is that correct?

A. I don't remember.

0. Okay. I'm going to show you what's been marked as Defense
Exhibit L and M. And Defense Exhibit T is August -- dated
Auqust 23rd, 2012 and -~ I'm sorry. Petitioner -~ Petitioner's
Exhibit M is dated August 31st, 2012. And I'm going to ask you
just to review those.

A. Okay.

Q. Those .are essentially the exacf same letters, right?

A. The substance of the letters appear to be the same.

Q. Okay. And these letters indicate what the plea offer is to
Mr. Gaskin; is that correct?

A. It appears to.

Q. And you would have wanted him to take this plea offer,
correct?

A. I believe that was my recommendation.

¢. In fact, you thought that this case, éspecially after Pinkie
Lewis agreed to testify,agéinst him, it was a loser; 1s that
fair to say?

A. T thought it was in his best interest to accept the plea.
0. Okay. And you would have done everything you could to gel
nim to accept . the plea, correct?

A. I made my best effort.

0. Okay. And énywhere in either of these two letters that talk

about the 17.5 year offer, do you mention that if he-goés to
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trial and gets convicted, he's facing 60 years?

A. That's not in the letter.

Q. Thank you.

MS. JACOBS: ©No further questions, Judge.
TEE COURT: Okay. Thank you very much.
Ms. Smith?

MS. SMITH: Thank you, your Honor.

I have a number éf
for the sake.of efficiency,
1 through 10.

MS. JACOBS: Judge
THE COUﬁT: Letter

e-mail to Randolph from the

exhibits I'd like to work with, so

I'm going to ask to admit Exhibits

to Randolph from the U.5. Attorney;

U.8. Attorney; e-mail from Mr.

Chasteen to Randolph; and e-mail from Randolph to Chasteen

asking for plea agreement.

Five is a letter to Randolph from Chasteen with the

plea agreement.

Six is an e-mail, Chasteen to Randolph about the plea

agreement,

And seven is a letter from Randolph to -- well, let's

stop at six.

De you have any of

these -~ any objection or any

preblem with these correspondences from Randolph to Chasteen

and back; Ms. Jacobs?

MS. JACOBS: Yeah,

. 92a
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case.
0. And when you went to see him ié discuss the case, were any
of hig family members there?
A. T never —— I can't recall talking to Mr. Gaskin in_ the
presence of aﬁy of his family members.
Q. Okay. There is an exhibit book in front of-you‘ ‘T want to
go through some of these exhibits. You can go ahead and take
it.

Thrbﬁgh the course of your representation of Mr.
Gaskin, do you recall receiving some offers for plea
aéreements?
A. Yes.
Q. All right. Let's look at Exhibit 1. Tt's dgted February
17th, 2012. This is a letter addressed to you. Do you
recognize that letter?

It's three péges in length, and then there's a set of
worksheets attached to the letter. Do you recognize that?
A. T don't have a specific recollection of seeing the document.
It was six years ago, but you know, as addressed to me, that's
ny address. I have no reason to doubt this was a letter that
was sent to me at that time.
0. Ang were you receiving communications from-the U.5.
Atterney's Office froﬁ Detroit during this time period?
A. Yes.
0. Okay. .In the middlie of this letter, it appears there's some
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discovery being provided. And then it's the fourth paragraph
where it begins, "also enclosed"? |

A, Yes.

Q. Can you read that sentence?

A, "Aiso enclosed is a preliﬁiﬁary set of sentencing guideliﬁe
-~ guidelines worksheets.”

0. Okay. And these guideline worksheets are attached to this
letter, correct? Or at least it indicates ié this. letter that
they are attached, or enclosed in the letter, correct?

A. Correct.

Q. bkay. So if you go through these guidelines, what I'm
specifically interested in is page 8 of 11. At the top, you'll
see it says page 1D 4073. Let me know when you get there.

A. Okay. T see it.

Q. BAll right. Do you see paragraph 6 wﬁeré it has the
guideline range?

A, Yes.

Q. What does that guideline range.say?

Al 324 to 405 months.

Q. Okay. So in other words, this, this set of worksheets

calculates a guideline range for your client of 324 to 405

months; is that right?
A. That's what this document reads.
¢. And that's higher than 20 years; do you agree with that?

A. Yes.
94a
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Q. AWHen you received létters like this from the U.S. Attorney's
Office, did you show them to your client? |

A. It would have been my, my custom, policy'and practice to
provide a copy of the document to my client.

Q. Okay. Let's look at Government Exhibit 2. Tt's dated March
27th, 2012 and it's addressed to yéu. Do you recognize that?

A. I don't have a specific recollection of receiving this.

0. Do you recall receiving e-mails from the U.S. Attorney's
Office during this time frame about Mr. Gaskin?

A. I frequently received e-mails.

Q. "All right. And in the -- can you just read the first two
sentences?
A. "Mr. Randolph, in response to your request for a plea offer,

I an attaching a set of revised sentencing guidelines
worksheets. This guidelines range, 235 to 293 months, is
significantly lower than the 324 to 405 rénge sent to you on
February 17th."
Q. Okay. And again, there's another set of guidelines attached
here. I'm going.to direct you to page ID 4082.

And under paragraph 6, can you just read what the
guideline range is there?
A. 235 to 293 months.
Q. Okay. And so as you testified earlier, would this be
another example of what would be in your practice to either
make a copy and send to your client or bringrto yourlclient and

gha
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discuss?
A. Correct.
0. Let's look at Government's Exhibit 3. This is another set
of e-mails. I;m specifically interested in the second page,
which is page ID 4087.

Do you see -- it kind of cuts off because i£ started on
the previous page, so I apologize. Maybe I should go back.

It begins on February 17th, 2012 on the previous page
at the bottom. Do you see that?
A, Yes.
Q. Can you just read those sentences into the record, please?
A. How far do you want me to go?
0. Just to the end of where we talk about the guideline range.

A. Okay. "On February 17th, 2012, I sent you a set of

‘sentencing guidelines calculations that reflected what the

Government expects to be able to establish at a contested
sentencing hearing if Mr. Gaskin is convicted of Count 1, a
range of 324 to 405 months. In March '12, prior to the
suppression hearing in 2pril, I sent you a set of guidelines
worksheets reflecting a lower range, 235 to 293 months that Ms.
Brunson and I were willing to recommend if Mr. Gaskin were to
pléad gquilty.™

0. Okay. Do you, do you independentiy recall receiving those
guidelines worksheets that I referred to both here and the ones
we Just looked at?

96a
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A. I do not.

Q. But it is your practice that you would have discussed this

with your client?

A. . Absolutely.

Q. Okay. Let's look at, let's lock at Government's Exhibit 5.
Do you see this is a letter dated July 23rd, 20127

A. Yes.

Q. Angd does this again appeér to be a proposed Rule i1 plea

agreement attached to this letter?

A, Yes.

Q. And this letter is addressed to you?

A, Yes.

0. All right. Let's lock at page ID 4104, which is again where

the guideline range appears.

A, Okay.

0. All right. Can you read what the guideline range‘islin thisg

Rule 11 plea agreement?

A, 235 to 293 months.

0. And_in Paragraph 7 below, it indicates there's a statutory

restriction. What is fhe statutory restriction here? What

does it read in the box?

A. 240 months.

0. Okay. So in other words, is it fair to say that this

particular set of guideline worksheets is for a count of

conviction that has a statutory maximum of 240 months?

97a _
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A. I don't know.

Q. Okay. 2All right. Would you have shown this to your client

fl in .your normal course of business?

A. Yes.
Q. Okay. Let's look at Exhibit 8.
Are you at Exhibit 97

A. Yes.

i Q. This is an e-mail that is sent from you to the AUSA on the

case. And can you just read the first 1, 2, 3 sentences,
please?
A. "I have been unable to convince him in a plea. We are
preparing for trial. Your offers were presented to my client
in good faith and are appreciated by my office."
0. ©Okay. So you use the term "offers" plural? That's right,
right? T mean, that reads "offers"?
A. Yes.
Q. Okay. Does that indicate or refresh your recollection that
you did, in fact, present him more than one offer from the
United States?
A, Yes,
Q. Okay. Ycur first sentenbe that says, "I have been unable to
convince him in a plea.”

Do you recall your conversations with Mr. Gaskin
regarding whether or not he should plead or go to trial?
A. Yeazh. I recall one specific conversation butithere were

98a
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multiple conversaticns.
Q. Qkay. What spggific convexsation do you recall?.
A. T recall a conversation where I teld Mr. éaskin that a
sentence of 20 years is better than life.
Q. And what did you mean when you said that?
A. Meaning that if he, if he was found guilty and allowed the
judge to sentence him, that he possibly could spend the rest of
his life in prison, wheﬁher that -- that didn't necessarily
mean that the sentence would be life, but it would be a lot of
years.
Q. And did you -- sorry. Go ahead.
A. And so, so -—-
Q. 8o did jou encourage him to take the Government's offer of
the plea?
A. I did. I mean, the offer was 17.5 vyears, it was
approximately 20 years, and so that's what I -- that was the
argument, the rationale that I used to try to copvince him.
Q. And so when you discussed with him the argument abouf life
vefsus 20 years, did you explain to him that his sentencing
exposure, if he went fo trial and lost, would be-more than 20
years or could be more than 20 years?
A. Yes.
Q. Okay. I'm going to ask you to look at Government's Exhibit
10.

By the way, Mr. Randolph, at any time did your client
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inéicate to you that his pfior attorneys had told him soﬁething
different_than.what you were telling him, in terms of his
senteﬁcing exposure?
A. I don't recall him saying that.
Q! Okay. Let's look at Exhibit 10. Is this your affidavit?
A. Yes.
Q. All right. Tt is dated on the second'page. Let's go to the
second page. This is dated the 28th of August, 20177
A. Correct.
Q. Okay. So paragraph 5 in this affidavit, can you read that
into the record?
A. "During discussions with Mr. Gaskin to persuade him accept
the Rule 11 agreement, I told him that 15 to 20 years is better
than a 1ife sentence. Mr., Gaskin again refused and intimating
that, paraphrasing, 20 years is like a life sentence.”
Q. Okay. I'm going to ask you now to look at defense Exhibit
G. Do you have that in frent of you?
A. No.

MS. SMITH: Okay. Your Honor, may 1 approach the
witness®? |

THE COURT: Yes. You all have continuing permission to
approach the witness.

Go right ahead.

MS. SMITH: - Thank you.

THE COURT: Yes.
100a
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Chapmén had?

A. T don't recall that.

0. That doesn't refresh your recollection about how you got
money?

A. I don't recall thgt.

Q. Qkay. Do you have copies of any letters in which you told
—~— in which you transmitted those Rule 1ls to Mr. Gaskin?

A. Are you asking me did I send him a letter?

Q. You would send him a letter of transmittal, wouldn't you?
A. 1 don't know if I mailed those to him or gave them to him
directly. T saw him frequently. That was my preferred method,
was to hand him documents in person.

0. Okay. 8o you have no letter today in which it says here is
the Rule 11, this is what you're looking at, correct?

A. T didn't btingAany documents with me. Whether those -~ such
a letter is in my file in my office, 1 don't know.

0. You didn't bother to lcook?

A. You didn't ask me %o bring any documents with me.

Q. Do you haﬁe any letters in which you sent, which you told
Mr. Gaskin about concurrent and consecu%ive.sentencing? Do you
rememberlwriting him a letter about that?

A. T do not recazll! writing a letter like that.

Q0. And I'm going to show you the document, the affidavit,
Government's Exhibit 10 that you signed on the 28th day of

August, 2017. Do you have that in front of you?

101a
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A, Yes, 1 do.
Q. And again, that's your signature?
A. Correct.
0. And who cdmpésed this affidavit?
a. I did.
Q. And why did you -~ who asked you to éompose it?
A. I think it was Mr. Chasteen.
Q. Okay. And did he tell you what to write in it?
A. No.

MS. JACOBS: If I, Judge, can just have Jjust one
moment --

THE COURT: Sure. Take your time.

MS., JACOBS: —-- to make sure Mr. Gaskin has all the
questions he wants asked?

(Brief pause.)

BY MS. JACOBS:
Q. 1In your affidavit, do you remember stéting that you cannot
recall if you provided Mr. Gaskin with a copy.of the Rule 11
plea agreement?
Aj {(No verbal response.)
0. Do you want to leook at Exhibit 10 in the Government's book
and averment No. 4? I'm sorry, averment No. 3, the last
sentence,
A. Yeé.
Q. Okay. Aqd that says, "I cannot récall if I provided a copy

102a
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1 of thé Rule 11 agreement"?

2 A. That's what it says.
3 Q. That's true today, you cannot recall whether you provided
4 him with a copy?
5 ! A. Upon being presented with the documents from the Uﬁited
6 States Attorney's Office éf the various Rule 11 plea |

7 agreements, I do rémember that those documents were provided to
8 him.

9 Q. Okay. So what was stated in the averment was Wwrong?
10 A. Well, at the time I wrote this affidavit it was right, T
11 couidn't recall.
12 0. Okay. And is your memory of what occurred better in 2017
13 than it was in 2013 when you wrote that first affidavit?
14 A. I don't know.
15 Q. Do you think maybe your memory was better in 2013, it was

16 closer to the time of events?

17 A. It depends on what you're talking abeout. I don't know.

18 MS. JACOBS: No further gquestions.
19 THE COURT: Okay. Thank you.
20 Ms. Smith, do you want to resume and ask any other

21 guestions?

22 MS. SMITH: Just, just briefly, your Honor.
23 I THE COURT: All right.
24 RECROSS-EXAMINATION

25 || BY MS. SMITH:

103a
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1 have a seat in the chair. Speak toward the microphone and it
2 will pick you up; you don't have to get too close to it. And

3 _th.en your coimsel, Ms. Jacobs, 1s geing to question you.

4 Go right ahead, Ms. Jacobs.
5 | MS. JACOBS: Thank you, Judge.
6 DIRECT EXAMINATION

7 BY MS. JACORS:

8 Q. Will you please state your name for the record?

9 aA. Jeron Gaskin.

10 0. And you are the petitioner in this case?

11 A. Yes.

12 0. And you were a defendant in the criminal case, is that
13 correct?

14 A. Yes.

15 g, Okay. Mr. Gaskin, how old are you teday?

i6 A. Twenty-seven.

17 0. How far did you go in school?

18 A. Ninth gfade.

19 Q0. Okay. And did you finish the ninth grade?

20 A. No. |

21 0. Okay. Did you -- what was your age of arrest at this
22 case”?

23 A. Nineteen.

24 0. Prior to being arrested on this case, had you been

25 arrested for state crimes?

107a
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A, Yes.

0. And in your arrest for —— in those state crimes, had you
ever been charged with more than one count in your case?
A. No.

Q. Had anybody —— and how were those cases resolved, did

" you —— you pled guilty in them?

A. Yes, ma'am.

Q. ©Okay. And when you pled guilty, did any attorney ever
talk to you about cooperating against anybody else in order to
get a lighter sentence?

A. In my previous cases?

0. In ybur state cases.

A. No.

Q0. So before your arrest in this case your only familiarity
with criminal proceedings was in state court, would that be
fair to say?

A, To an extent, yes.

0. Okay. You were in juvenile court too, right?

A. Huh? Yes.

0. Okay. Okay. You were arraigned on this case on a
complaint, is that correct, not an indictment, your first -—-
the first time you were in court?

A,  Yes.

0. And there was only one count, is that correct?

A. Yes.
108a -
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Q. Okay. You Wererthen — and there came a time when Kim

Stout represeﬁted you?

 A. Yes,

Q. And you .know her,ﬂyou saw her testify last year, is that
right, or last -—- last time?

A. Yes.

Q. Ckay. And there came a time that you —— and in that
complaint you were only charged with one count, is that right?
A. Yes.

0. And do you remember what the maximum penalty was in that?
A. Twenty years.

0. Okay. Did there come a time that you were then arraigned

“on an indictment? 2And I'm going to direct your attention to

Rpril 7th, 2011. Do you remember being arraigned on an
indictment?

A. I remembéx'being arraigned but I don't remember the date
or =~

0. Well, we're all going to agree that it was April 7th,
2011. Thank you.

A. Okay.

Q. And do you remember how many counts you were charged with
in that indictment?

A. No.

Q. Okay. Would it refresh your recollection if you opened

your -exhibit book, which is the spiralled exhibit book, and

V- I = I - T e I B Py G
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looked at Exhibit A?

- A. Okay. Yes.

0. Okaf. How many céunts were you charged with?

A.  Two.

Q0. And what was the maximum that you could receiﬁe on each of
those counts?

A. Twenty years.

0. Andldo you remember the judge telling you that -- that you
were charged with ZO—year felonies?

A. I don't remember, but --

0. TWould it refresh your recollection if you loocked at
Exhibit B in that book, and if you turn to page 5, would that
refresh your reccllection as to what the maximum penalty was?
A. Yes.

0. Okay. And what was the maximum penalty you could receive
on either of those counts?

A. Twenty years.

0. So when you left court that day, how much time did you
think you werevfacing?

A. Twenty years.

Q0. Okay. Were you then arraigned on a First Superseding
Indictment?

A. Yes.

Q. And if I said that it was May 5th, 2011, you wouldn't

argue with me about that?

109a
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1 A. No.
2 0. ©Okay. And do you rémember what.you were charged with in
3 | that indictment?
4 A. No.
5 0. Would it refresh your recollection i1f you looked at.
6 Exhibit C? |
7 A. Yes.
8 Q. And how many counts were you charged with in that
9 indictment?
10 4. Three.
11 0. And what was the maximum on Count 17
12 | A. Five years.
13 Q. What Qas the maximum on Count 27
14 | A. Twenty years.
15 Q. .What was the maximum on Count 37
16 A. Twenty years.
17 ¢. And then you —— when the judge talked to you, did she tell
18 you during the arraignment how much time you were-facing?
19 A. I don't remember.
20 Q. Okay. Would it refresh your recollection if you'looked at
21 Exhibit D, page 47
22 (Brief pause)
23 — And I guess I should ask now dees that refresh your
24 recollection?

25 'A. Yes.

110a
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Q. Okay. And how many years couldlyou receive on Count 17

A. Eive years.

¢. How many years on Count 27

A. Twenty years.

Q. How many years on Count 37

A. Twenlty years.

Q. So when you left that court, when you left court that day,
what was your understanding of how much time you could receive?
A. When I left court?

0. TWhen you left court that —- that day, how much time did
you think you were facing?

A. Twenty years.

0. COkay. You were then arraigned on the Second Superseding
Indictment on January 17th, 2012. Does that sound familiar to
you?

A. Yes, I remember-getting superseded the second time.

0. Okay. And that was the indictment upon which you went to
trial, is that correct?

A. Yes.

0. And you signed an Acknowledgement of the Superseding
Indictment, is that correct?

A. Yes.

¢. And that indictment alleged how many counts against you?
A. Three. |

Q. Okay. And do you remember what the maximum penalty was on

T11a
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eachn of'those counts?

A. "No.

Q. Okay. Would it refresh your recollection if you looked at
Exhibit E? And T should séy that's the -- Mr. Gaskin, you're
looking at the Acknowledgement of the Second Superseding
Indictment, is that correct?

A. Yes.

¢. And how many years were you facing on Coﬁﬁt 17

A. Twénty years.

Q. How many on Count 27?

A. Twenty years.

0. How many on Count 37

A. Twenty years.

0. And incidentally, that's your signature there, isn't it?
A. Yes.

Q. And you sound —-— Signéd the other two Acknowledgements of
Indictments, that was your signature on those, is that correct?
A. Yes.

Q. Okay. 2And when the judge spcoke to ydu that day, he —— did
he advise you on how much time you were facing?

A. 1 can't remember.

Q; Would it refresh your recollection if yoﬁ looked at
Exhibit F?

A. Ms. Jaccbs, excuse me. -When I was looking at this, I seen

it but I didn't -~ I didn't really still understand what I was

112a
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looking at, and I asked the attorney but I didnft.—— T didn't

understand this though honestly, I didn't.wm

" Q. Okay.

A. I'm just letting you know though I —— I was looking at

this at the time and T —— I didn't understand. I mean —-

0. Are you talking about the Superseding Indictment, are you
talking about the Acknowledgement of the Superseding
Indictment? |

A; Yes.

¢. And what is it that you didn't understand?

A. I didn't understand none of it. I was just going with

the —- going with the flow basically til I figured out what
exactly what was going on, but I didn't --

0. At the agé of 19 were you able to read and write the
English language?

A. The basics, yes.

0. Okay. When you say the basics, what is it that you would
have trouble with?

A. Like when I first came in, when I first came to jail, like
here'if I told somebody like I hear something, I still gpell it
H-E-R-E instead of H—E~Arﬁ, like.

Q. Okay.

A. I knew the basics hut --

Q. So ——

A. —— I didn't understand like the exact meaning of things.

113a
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19
Q. Okay. And Mr. Gaskin, can you write in cursive
handwriting? | |
A; Now I can, yes.
Q. When you were 19, could you write in cursive handwriting?
A. Yes.
Q. And between the ages of 19 and how oid-are you'today?
A. Twenty-seven.
Q. COkay. Do you think that you've gotten smarter?
A. Yes, I know I have.‘
Q. Okay. Do you understand things better?
A. Yes,
0. Can you read things more easily?
A. Yes.
Q. Okay. So let's go back to —— let's go back to Exhibit F.
A. Okay.
Q0. Which, again, is the judge.talking to you sO you didn't

have to read this.

A.

Q.

Okay.

Okay. And if you turn to page -- make sure I'm doing this

right -- if you turn to the bottom of page 3 and the top of

page 4, does that refresh your recollection as to how much time

you were facing on each count?

A,

Q.

Yes.
And how much time was that?

Twenty years.
114a
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Q. So when you left couﬁtrthat day, what's-the most you
thought you could receive if you went to trial, what's the most '
time you thought you could receive in prison 1if you went to
{rial on all three counts?

A. Twenty years.

0. And that was the same thing thaf happened under . those —-
the other two indictmehts, is that correct? - ‘

A.  Yes.

Q. Okay. Did -- did fhere come a time when you and Kim Stout
came to a parting of the ways®?

A. Yes.

Q0. Okay. And can you tell us what was thal about?

L. At the time I had a seven-year plea and T wanted it lower.
T thought I didn't want to do the seven years, I wanted to get
it lower. And I was going to accept the plea, but she told me

only how I can get it down, if I cooperated with them and gave

them informatibn, and I really didn't have no information to

give, soO...
0. Well, did she say vou would also have to testify against
yOour cb—defendants?

A. Yes, ma'am.

0. And was that something that had ever been asked of you in

state court?

" A, No.

0. Was that the first time you ever heard about people

115a
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Q. Has anybody ever showed you this sentencing table?

A. No.

0. Do you have any idea what it is?

A. Now I do, yes.

Q. Okay. When you say fnow I do," when is it that you‘found
out about the sentencing tabie?

A. Towards the — after —-— probably after my trial.

Q. Okay. Befoﬁe you'were sentenced?

A. Before — I can't say exact.

0. Okay. Did you see it in the jail or iﬁ the prison?

A. In the jail, yes.

Q. Okay. Did another inmate show it to you?

A. Yes.

Q. So there came a time when Mr. Randolph told you that there
was a Plea Agreement, 1s that right?

A. Yes.

0. And can you tell me what -- what did he tell you about the
plea offer? |

A. He told me that they was willing to offer me 17 and a half
years. |

0. Incidentally, did he tell you —— I know he didn't talk
gbout a point system but maybe you might have remembered this
in your head. Did he ever mention that you get three points
off of your sentenéing score 1f you testified against someone

else or if you told on someone else, do you ever remember

> - 116a
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1 hearing'that?

2 | A. No.
3 0. Okay. You know, you did a pretty—good job with tﬁis
4 petition. You got yourself a hearing which is really rare.in
5 | federal court. Did you write this pétition?

6 A. No, I didn't.

7 0. Who wrote it?

8 A. One of the —— one of the guys T was at the jail with, at
3 the prison I was with.
10 0. And did you also have scmeone write affidavits for you?'
11 | A. Yes, ma'am.
12 0. And how -— how would that person know what to write?
13 A. I would basically —- he'wprked in the law library and he
14 would ~- we had a law library at the prisdn I'm at and you
15 would go there and you explain your case to him and he will
16 basically take notes on what you saying and he'll word it and
17 put your motion together for you after you let him know the
18 facts of your case.
19 0. And then you would receive a copy of the motion?
20 A. Yeah, you can ask for one, yes. -
21 0. I mean —-
22 | B. That's the smart thing to do, yes.
23 Q0. Scomehow you got a copy of the motion and the.petition,and‘
24 the brief, is that right?

25 | A. Right.

117a
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A. I was —— I remember the 20 years, so T was —— I asked him

like what's the most they can give me, and that's when he had

" told me like they can give you 20 and...

Q0. Okay. 2And did you ever tell him that 20 years was like
doing life and you wouldn't take it? |

A. No, I never said that.

Q. QOkay. Did you weigh the possibility of 17 and a half
years versus 207

A. Did I weigh it?

0. Yeah.

A. Yeah, I weighed it.

Q. Okay. And did Mr. Randolpﬁ make a recommendation about
whether you should take the plea or not?

A. Yes, he did.: |

Q. And whét was that recommendation?

A. He told me, he said, you know, "You can get a couple more
years, we might as well just go ahead.”

Q. Okay.

A. Go to trial.

Q0. So he encouraged you to go to trial and reject the plea?
A. Right.

0. Okay. And again, when you went to trial on three counts,
what was the maximum you thought you could receive?

A. Twenty years.

Q. Had Mr. Randolph up to that point ever told you anything -
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~about the fact that you could receive .consecutive sentencing?

A, No.

0. And when I use consecutive sentencing, that phrase, vyou
know that means stacked time, right?

A. Yes, now I do.

Q0. COkay. And that's one case stacked upon another, right?
A.  Yes.

Q. Sc you were facing actually 60 years?

A. Yes.

Q. If you thought, if you knew.that there was a possibility
that you could get 60 years after a —- after a jury trial
conviction, would you héve taken the 17~and~a-hal f-year plea?
A.  Yes, I would have. |
Q. Okay. So baséd on what Mr. Randolph told you, you chose
to go to trial, right?

A. Yes.

0. He never --— he never -- strike that. Okay.

You were convicted on November 1l4th, 2012. Does that

- sound familiar to you?

A. Yes.

¢. During that time you picked up a witness tampering case?
A. Yes. |

Q. Okay. At this point had you decided that you did not want
Mr. Randolph to be your attorney on that case?

A. Yes.
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A. Oh.

0. -——'wﬁere you're looking, so tell us what you —-

A. It start —— it start —-- it started at the desk. I'm like,
"What's going on? You ain't —— you ain't —— what - you need
to —— you need to say something because they talking about

60 years and that ain't what you told me. You need to say
something." He like —- he basicaliy telling me like, "Chill,
chill, I got it," you know what I'm saying. He say, "I'm f'in
to come down there and talk to you."

0. Ckay. So did the conversation then continue that day?
A. . Yes, -it did.

0. And where did fhat part of the conversation occur?

A. Came downstairs and seen me in the holding. |

0. Okay. And can you tell us what was said on that day in —-
in the holding -- in the holding cell?

A. T say -— I basically was like what's —-- what -— it --

it —— it -- it really started —— reason why I asking him
anyway, because it already wasn't sounding right. That!s how

the conversation even came up. I said, "Why is they stili

| offering me 17 and a half when the most I can get is 20?" So

that's how it even came about me asking him, like, "What is

the —— what can I get?,” and he said, "They can't give you over
20." Well; when we got downstairs I'm like, “What‘s,~m whatfs
up, what's going on?" He like, ™™o, no, I'm a fix it, just —

just —- just hold fast, don't get to panicking, I got it. The ;
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judge is —— theyrnever do nothing like that, they not going to
run your time iike that, I never seen thatAhappened," and he
was just fast talking me honestly.

0. Okay. And at that point when he said he'd never seen that
happéen, he didn't bother to tell you that he'd only been
involved in two federal cases, did he?

A. No, he didn't tell me that.

0. IAnd he didn't tell you that they —— those two ended in
guilty pleas, did he? |

A. No, he didn't tell me that.

Q. When you said that you thought about 17 and-a half and you

could only get 20, was that going through your head at the time
of this hearing, the motion to withdraw, or was that something
that had -- you were thinking about -—-

A. No, when he came at me with the plea. When he told me to
plead 17, that's what made me even ask, like, T said, "yt I
say, "What -- what the most I can get?," you know, because I'm
keep seeing the 20. He like, "The most you can get is 20.
That's why we —— we might as well take the gamble and go to
trial."

0. Okay. So just so that we can put this in some kind of
context, this conversation occurred before trial started?

A. Yes.

0. Would it be fair to say it occurred either in August or

September when you were in court at one point?
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A.  Huh?

0. Were you in court at one point when they wefe talking
about a guilty plea? |

A.— I can't remember then.

Q. Okay.

MS. JACOBS: Would the prosecution stipulate to the

date of September 17th, 2012 as the date —- September 19th as

the date people were in court?

MR, CHASTEEN: For what appearance? There were a lot
of appearances so I'm not sure what you're referring to.

MS. JACOBS: This would be the —-— the -- the date of
the rejection of the guilty plea before the trial starts in
November.

MR. CHASTEEN: I can't stipulate to that.

MS. JACOBS: Okay.

MR. CHASTEEN: I don't -~ T don't recall the date
myself, so —

MS. JACCBS: Okay.

MR. CHASTEEN: -— without something.

MS. JACCBRS: Okay.

MR. CHASTEEN; If you want to show me something that
shows that was when the date was —— |

MS. JACOBS: No, I —

MR. CHASTEEN: -—- we'll look at it.

MS. JACOBS: -—- if you can't stipulate, you can't
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1 stipulate. That's ckay.

2. | BY MS. JACOBS:

3 | g. But this conversation took place before trial certainly?
4 aA.  Yes.

5 6. Okay. So the upshot --

6 A. More than one time.

77 0. Okay. Thé upshot -

8 THE COURT: Can I -— is it -- are you talking about

9 the final pretrial conference in this case?

10 MS. JACOBS: Yes.

11 : THE COURT:" Do we have a transcripﬁ on that or...
12 MS. JACORS: Iet me Jjust look at my exhibit book,
13 Judge.

14 THE COURT: Okay.

15 (Brief pause)

16 ' MS. JACOBS: No. Maybe it's in the government's

1? initial transcript. Judge, I'm sorry, I don't —- I d}d not
18 include it.

15 THE CCURT: Okay.

20 MS. JACOBS: And I'm not sure that —— I know that
21 Mrs. Gaskin had testified about this pretrial date at the
22 | previous hearing. V

23 THE COURT: Yes. | |

24  MS. JACOBS: 2And I think we established a date at

25 that point.
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THE COURT: Okay. That's fine. Go right ahead.

MS. JACOBS: And I'm also not —— I also don't know
whether the rejection of the plea was on the record or not,
Judge. '

THE. COURT: Okay.
BY MS. JACOBS:

0. Okay. So you allowed Mr. Randolph to stay on to do the

sentence?
A. Yes, because at that time he -— T took it that he was a
little concerned. He —— he seened [sicl that we was in the —-

we was in the mess, he got me in a mess, and he like, "No,
don't take me off that. Let me try to fix this. I'm more
familiar with the facts." I'm like, "All right. I'm a keep
you on that case, just take you off the other case.™

Q. And there came a day on June 4th, 2014 -- i'm sorry, 2013
that you were sentenced, is that right?

A. Yes.

0. And tell us what sentence you got.

A. Thirty years. |

0. And how did you get the 30?7 If you only —- if you could

only get 20, how did you get 307

A. I got 30.
0. Okay. So one of —— one count you got 20 years, right?
A. Right.

Q. Another count you got 20 years?
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A, T believe, yes.

0. And those ran together, right?

‘A.  Right.

0. And on the third count you got ten years?
A. Right.
Q. And that was stacked on top of those other two?
A. Yes.
Q. Correct? _

And when you left court that day, what did you say to
Mr. Randolph?
A. I'm like, "What's going on?" And he like, "Don't worry
about it, I'm a fix it." I'm like, "How you -- how you going
to fix it?," and he was telling me how he was going to fix it.
He was going to write me out a affidavit and just don't panic,
he —— he going to take care of it.
0. And did there come a time -— let's see what the date of
this is on. So you certainly wanted to appeal your conviction,
is that correct?
A. Ygs.
¢. And there came a time that Mr. Randélph sent you something
on Rugust 22nd, 2013 —— strike that. No, August 22nd, 2013 he
sent a letter to you that -- that contained something called a
Moticn For Pauper Status?
A, Yes.

9. And in that motion did he put down what he thought the
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_issues were?

“A. Yes.

0. Your appellate issues.
And what was the one that caught your eye?
A. The ineffective assistance of cQunsel.
| MS. JACOBS: And I guess I'm going to -~ should offer
this into evidence, and, Judge, I will mark this T.

THE COURT: Okay.

MS. JACORS: BAnd T will make sure that the Court gets
a copy of it.

THE. COURT: Grateful to the —-- to you for that.

MS. JACOBS: Does the Court want to see it now?

THE COURT: What is it exactly just for
identification? I don't have to look at it.

MS. JACOBS: It's called a Motion For Pauper Status
and it's a form that you fill out and it goes to the U.S. Court
of Appeals for the Sixth Circuit.

THE COURT: Okay.

MS. JACOBS: And it says, "The issues which I wish to
raise on appeal are," and it says, "I need an appellate
attorney because I can't afford one. I wish to appeal all
aspects of my conviction and sentence including ineffective
assistance of counsel, 1l4th Amendmént and other issues."

THE COURT: Okay.

BY MS. JACOBS:
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¢.  And this was what Mr. Randolph sent you?

THE COURT: "Right. what's the date on that?

MS. JACOBS: The date on the enclosure létter, which
now is entered as T, August 22nd, 2013. ‘

THE COURT: Okay. T —-

MR, CHASTEEN: Can I see that again?

MS? JACOBS: Absolutely.

(Brief pause)

MR. CHASTEEN: Thank you.

THE CCURT: Okay. T is without objection from Mr.
Chasteen, correct, Mr. Chasteen?

MR. CHASTEEN: Other than the observation that,
again, this is something that pmrportedly came from Mr.
Randclph that we haven't had an opportunity td guestion him
about because it's being introduced today.

THE COURT: Okay. With that concern expressed, for
purposes of this hearing I will accept and receive
Plaintiff's —— excuse —— yeah, Petitioner's Exhibit T, which is
the Notice of Appeal from the judgment in the criminal case
where Mr. Gaskin got 30 years.

Go right ahead.

BY MS. JACOBS:
Q. When you saw this affidavit, what éid you think? Strike
that.

When you saw this motion with the phrase including
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"ineffective assistance of counsel" on it, what did you think?
A. I thought he was doing what he told ﬁe he was going to do.
He was 'trying to fix the situation 'cuz he put the ineffective
assistance of counsel where he explained to me on prior
conversations.

0. He had talked to you before about ineffective assistance

of counsel?

A, Yes.

0. And was that in regard to any particular issue?

A. Yes, about him telling me that I couldn't get over the

20 years.

0. Okay. And as time went on, did you continue to ask Mr.
Randolph for an affidavit?

A. Yes. I started sending him letters and I start calling
him and calling Mr. Chapman. |

0. Okay. BAnd do you remember what days you calied?

A. No, I do not remember.

0. Do you remember how often you called?

A. T called him, I called —- called both of them a few Times.

I called a good amount of times.

MS. JACORS: Judge, I can have my client identify
each of the dates that I have highlighted under O or we can
just go from,thére untess if the Court wants me to, T will.

THE COURT: These are on Exhibit O? |

MS. JACORS: O, and they should all be yellow
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highlighted.
| - THE COURT: These are the telephone calls that Mr.
Gaskin made frdm prison, federal prison, to Mr. Randolph,
correct? | |
MS. JACOBS: And Mr. Chapman.
THE COURT: Okay.
MS. JACOBS: Okay.
| THE COURT: Yeah, you handle it however you waﬁt to.
I have O in front of me and that's been received. Go fight
ahead. |
MS. JACOBS: Okay. I think I'm just going to leave
it that way.

THE COURT: Okay.

BY MS. JACOBS:

0. So there were a number of times that you tried to call
both -- both men? |

A, Yes.

0. And were you ever able to talk to either one of them?

A. Yes, I was.

0. And were you able to talk to Mr. Randolph?

A, Yes, 1 was.

0. Did he say he would send you an affidavit?

A. Yes, I —— yes.

0. Did there come a time that you tried to get recordings of

theée telephone calls?
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A. Yes, I did. T asked the court if - I even filed a motion
to the court asking them can they get the. phone conversation
because if they had the phone conversations, I don't think this
hearing would be held right now because he told me exactly
about the claim and exactly what he was going to do to fix this
claim.
Q. Okay. What did he tell you?
aA. He told me — first I'm like, you know, I'm panicking a
1ittle bit because he not answering my calls, so I'm like,
"hat's going on?" When I finally get in touch with him, I'm
like, "What's going on? You -- you told me you was going to
fix this situation you created." And he like, "I got you. TI'm
a send you the affidavit." No, he like, "Exactly what you all
need?" And I told him, you know, "I ﬁeed the affidavit.” He
said, "I'm a send the affidavit putting all the details in
there on what happened and we going to get this cleared up."
0. ©Okay. And you did recei%e one affidavit from him, is that
correct?
A. Yes.
0. But that didn't answer your concerns, did it?
A. No. He kind of switched it up a little bit.
0. I just want to — I think it's Exhibit G which is that
particular exhibit.

Did you also write him —- strike that. What happened

with the —— with the telephone recordings, did you ever receive
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1 copies of those rgcordings?
2 A. No. Theyrtold me they coﬁldn‘t get the phone recordings.
3 | 0. And who told you that?

4 A. Vhen I got down here, I finally realized.

5 0. You found what?

6 A. TWhen I got down here, when T got down here and I was

7 hoping they had the phene recordings.

8 .Q. And did you ——

9 A. You told me.

10 0. Okay. Did you get a —— didn't you get a letter?

11 | 2. No, T don't remember the letter.

12 0. Okay. Did you also send letters to Mr. Randolph?

13 A. Yes, T did.

14 0. And these letters were also letters requesting help?

15 A. Help? I wouldn't use help, but yes.

16 Q. 1 mean when you -— I say help, didn't you want him to help
17 you to try and change the éentence?

18 A T wanted him to admit to what he did, what he —- what he
19 told me.

20 0. Okay.
21 A. Yes, I wan{ed him to fix the situation.
22 0. So do you remember writing him a letter on October 4th,
23 20167
24 A, T don't remember the letter but I remember I wrote him

25 quite a few letters.
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1 | 0. Okay. And you would agree that there was a letter that
2 went out on —— and incidentally, did you write —— would you
3 look at J, Affidavit J -— I'm sorry, Exhibit J in our exhibit
4 book? |
5 A. Yes.
6 0. Is that your handwriting?
T A. Yes.
8 o. Okay. And would you look at Exhibit K? And is that
9 another letter to Mr. Randolph?
10 A. Yes.
11 0. And that's dated October 26th, 20157
12 A. Yes.
13 0. Is that also your handwriting?
14 A.  Yes. |
15 0. Okay. Are there some letters that you wrote that did
16 | not —— that were not in your handwriting?
17 A. Yes.
18 0. Iet's go to April — Exhibit S, April 3rd, 2015. It's
19 another letter to Mr. Randolph?.
20 A. Yes.
21 0. Is that in your handwriting?
22 A. Yes.
23 0. "And again, is that a letter asking for an affidavit?
24 A,  Yes.

25 0. June 5th, the next page, 2015, is that another_lgtter from
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1 you to Mr. Gaskin?.
2 A.  You said very next page?
3 ¢. The page aiter.
4 A. Yes.
5 0. Okay. And is that in your h’andwtiting?
6 A. Yes. |
7 0. We already did October 26th.
8 Okay. I want you to turn to éne dated December- 13th,

9 2015. That's in 8, still in S.

10 A. Yes.

11 | 0. And is that in your handwriting?

12 A. No, it‘s not..

13 0. Who —— who wrote that for you?

14 A. The same jailhouse lawyer, 1if that's what you want to call
15 him, he wrote it.

16 Q. And is there some reason why you had him write that one?
17 A. Basically after I told him about the situation, that's

18 what he —— that's what he wanted to do. I was telling him

18 like, "He going to write an affidavit for me." He was like,

20 | "He told you he was going to write an affidavit?" And he like,
21 "ifell, I'm a shoot him these words and try to.see if he going
22 do it."

23 0. Okay. So he wrote samething that was a little more
24 lawyerlike than you would have written, correct?

25 | A. Yes.
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Q. She.

A. Whoever -—-

0. Xim Stout, correct?

A. .They was there.

0. All right. 2And the judge says to you as to Count 1 the
penalty is 20 years and as the same penalty for Count 2, fight?
Look at page —-- Exhibit B if you'd like, page >.

A. That's what the judge said.

g. Okay. So that's one count and two counts, right?

A. Right.

Q. More than cne count, is.that right?

A. Right.

0. That's what the judge said to you?

A. Right.

0. Okay. And then the judge said to you not that they are
necessarily concurrent penalties but it is the same maximum
penalty under the statuﬁe, right?

A. I didn't —— I didn't understand it.

0. Well, are those the words that the judge said to you at
the arraignment on April 7th, 20117 |

A. If it's down here, he said it.

Q. That's what she said, right?

A. That's what he said, yes.
0. And your lawyer was standing there right next to you when

all of this was happening?
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MS. JACOBS: Let me just get.to where Mr. Gaskin was

talking.

BY M5. JACOBS:

0. Will .you — it's still page 20. Will you look at page 20
down at the bottom and go to the top of page 217

A. Okay.

0. And does that refresh vyour recollection as to whether —-
as to what you told the judge about whether you knew about
consecutive Seﬁtencing?

A. Yes.

0. And what did you tell the judge?

A. "First, T would like to let you know I was never aware
going through this trial that I even had -— that fhey can even
go over 20~year maximum. I never signed nothing saying
anything about no concurrency, consecutive senfenceﬁ T was
never told, I never signéd nothing., If T was aware of that, T
wouldn't have a pféblenfwith.whatever they was trying to give
me today." '

Q. Okay. And when you made the determinat%on to go to trial,
when you rejected the last plea offer of 17 and a half years,
whose advice were you following?

A. My attorney's at the time.

0. And at that point did it have anything to do with your
co-defendants, trying to help but your co—defendants?

A. No, it didn't.
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QLA So you went to trial based on your attorney's advice,

correct?
A, Yes.
Q. Okay.

MS. JACOBS: Let me just make sure, Judge. I don't
think I have a lot'that‘i wanted to ask him.
BY MS. JACORBS:
0. When you —- and turn now to page 2 in —- in the spiral
book, although both are -- are they both spiralled? The spiral
book right there.
MR. CHASTEEN: Which page? I'm sorry.
M5. JACOBS: J.
BY MS. JACCBS:
0. And we're looking at the letter dated October 4th, 2016.
Do you have it, Mr. Gaskin?
A. Yes.
0. OCkay. And you talk about consecutive sentencing then?
A. Yes. |
Q. Is that right?
A. Yes,
Q. Okay. This was written in 2016, is that correct?
A. Yes.
0. Three years, four years after you were convicted, correct?
Did you know about consecutive sentencing like that when you

went to ~~ when you were in front of those magistrates?
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1 L CERTIFICATION
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