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NOT RECOMI\IEN})ED FOR FULIL-TEXT PUBLICATION
' File Name: 1920397n.06

Case No. 18-1957

'UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
| FILED
Aug 01, 2018
TERON GASKIN, g | DEBORAH S, HUNT, Clerk
Petitioner—Appellant, ) =
) ON APPEAL FROM THE UNITED
% ) STATES DISTRICT COURT FOR
) THE EASTERN DISTRICT OF
UNITED STATES OF AMERICA, ) MICHIGAN
)
Respondent—-Appellee. )
)

BEFORE: COLE, Chief Judge; GRIFFIN and BUSH, Circuit Judges.

JOBN K. BUSH, Circuit Judge. Jeron Gaskin was charged with one count of conspiracy
to distribute narcotics and two counts of possession with intent to distribute narcotics. Each of
these counts carried a statutory maximum of twenty years’ imprisonment, for a total maximum of
sixty years’ iﬁlprisonment. The government offered Gaskin a plea deal stipulating to a Guidelines
range of 15 to 20 years and recommending a sentence of 17.5 years. Gaskin rejected this offer,
went to trial, and was convicted of all counts, after which he was sentenqed to 360 months’
imprisoninent, more than the maximum for any individual count. Gaskin moved to vacate his
sentence under 28 U.S.C. § 2255 on the ground that his counsel was constitutionally ineffective
for failing to explain to him that if he rejected fhe plea deal and was convicted, there was a
possibility that he would be sentenced to consecutive terms of imprisonment. The district court

denied that motion, and for the reasons below, we AFFIRM

APPENDIX A
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. “Section 2255 provides federal prisoners with a means to secure a second look at the
| legality of their conviction or sentence, beyond the dircct appeal of right.” Ajan v. United States,
731 F.3d 629, 631 (6th Cix. 2013). “In reviewing a district court’s denial of a motion under Section
2255, we apply a clearly erroneous standard to its factual findings and review its conclusions of
law de novo.” Braden v. United States, 817 F.3d 926, 929 (6th Cir, 2016) (quoting Hyatt v. United
States, 207 F.3d 831, 832 (6th Cir. 2000)). “A finding is ‘clearly erroneous’ when although there
is evidence to support it, the reviewing court on the entire evidence is left with the definite and
firm conviction that a mistake has been committed.” United States v. U.S. Gypsum Co., 333 U.S.
364, 395 (1948). “This standard plainly does not entitle a reviewing court to reverse the finding
of the trier of fact simply because it is convinced that it would have decided the case differently.”
Anderson v. City of Bessemer City, 470 U.S. 564, 573 (1985).

Ineffective assistance of counsel claims are governed by the now-familiar Strickland
standard:

First, the defendant must show that counsel’s performance was deficient. This

requires showing that counsel made errors so serious that counsel was not

functioning as the “counsel” guaranteed the defendant by the Sixth Amendment.

Second, the defendant must show that the deficient performance prejudiced the

defense. This requires showing that counsel’s errors were so serious as to deprive

the defendant of a fair trial, a trial whose result is reliable. '
Strickland v. Washington, 466 U.S. 668, 687 (1984). If a defendant has been offered a plea bargain,

his counsel is constitutionally deficient if she tells him that his sentences for multiple counts, if

convicted, cannot run consecutively.! Magana v. Hofbauer, 263 F.3d 542, 549-50 (6th Cir. 2001).

! Gaskin provides out-of-circuit support for the proposition that failing to inform a clieat of the sentencing
consequences of rejecting a plea agreement is as ineffective as affirmatively misleading the client. See United States
v. Aguiar, 894 F.3d 351, 355 (D.C. Cir. 2018). We have stated that “[a] criminal defendant has a right to expect at
least that his attomey will . . . explain the sentencing exposure the defendant will face as a consequence of exercising
cach of the options available [to him).” Smith v. United States, 348 F.3d 545, 553 (6th Cir. 2003); see also Rinckey v.
McQuiggan, 510 F. App’x 458, 461 (6th Cir. 2013) (“[T]rial counsel had an obligation to ensure that his client
understood that he faced the possibility of consecutive sentences.”). And here, the government does not argue that
Gaskin’s trial connsel was effective even if he failed to inform Gaskin of the possibility of consecutive sentences, and

2 2a
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A petitioner is prejudiced by counsel’s deficient performance if “but.for the ineffective advice of
counsel there is a reasonable probability that the plea offer would have been presented to the court
(i.e., that the defendant would have accepted the plea and the prosecution would not have
withdrawn it in light of intervening circumstances), that the court would have accepted its terms,
and that the conviction or sentence, or both, under the offer’s terms would have been less severe
than under the judgment and sentence that in fact were imposed.” Lafler v. Cooper, 566 U.S. 156,
164 (2012).

The parties disagree both over whether Gaskin’s trial counsel informed him that the
sentences for each count could run consecutively and, if trial counsel did so inform Gaskin, he has
shown that he would have accepted the plea.

At a hearing that occurred after Gaskin was convicted but before he was sentenced, the
government off-handedly mentioned that Gaskin was facing “up to potentially 60 years because
he was convicted on all three counts.” Immediately upon hearing this, Gaskin spoke up, telling
the court that “I didn’t understand about the 60 years part. [ didn’t understand what he just meant
by that.” Gaskin then said:

Your honor, I said this was my first time hearing, after the case was done, that my

cases was trying to get ran consecutive. I never knew nothing what consecutive

mean. Was never told before trial by my prosecutors or my lawyers or nobody that

it was a possibility it could get ran consecutive.

Every time I asked my lawyer, I was told this was one.charge and that my cases

was all getting ran under a 20-year max and my plea was 17 years. So, I couldn’t—

17 years and 20-year max, that’s why I went to trial, sir. And now I’m hearing 60

years and I’m really confused in this courtroom, sir. I never heard of this.

At an evidentiary hearing before the district court, Gaskin festified that after reading the

indictment he understood that the maximum sentence on each count was 20 years, so he thought

we thus assume for the purpose of this opinion that if Gaskin can show that his trial counsel failed to inform him of
the possibility of consecutive sentences, Gaskin has satisfied the first Strickland prong.

3 3a
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that he was féxcing a maximum of 20 years’ imprisonment. Gaskin also testified that when his trial
counsel, Mr. Randolph, presented fhe plea agreement, Gaskin “asked him like_what’s the most
they can give me, and that’s when he had told me like they can give you 2(};’ and that Randoiph
told Gaskin that he should accept the plea agreement because “[Gaskin] can get a couple more
years, we might as well just go ahead.” This testimony was broadly corroborated by Gaskin’s
mother and sister. |

Against this evidence, thé district court weighed the fact that at each of his three
arraignments, Gaskin had told the court that he understood the indictment and the potential penallty
for each count. And at his first arraignment, the magistrate judge told Gaskin that each count
carried a maximum of 20 years’ imprisonment and said “[n]of that they are necessarily concurrent
penalties but it is the same maximum penalty under the statute.”

Also, although Randolph did not testify that he had specifically told Gaskin that he was
facing a maximum of 60 years, Randolph did testify that he “told Mr. Gaskin that a sentence of 20 |
years is better than life” and explained that statement as “[m]eaning that if he, if he was found
‘guilty and allowed the judge to sentence him, that he possibly could spend the rest of his life in
prison, whether that—that didn’t necessarily mean that the sentence would be life, but it would be
a lot of years.” This cohered with an earlier affidavit signed by Randolph in which he wrote that
“IdJuring discussions with Mr. Gaskin to persuade him to accept the Rule 11 agreement, I told him
that 15-20 years is better than a life sentence, Mr. Gaskin again refuéed, intimating that

(paraphrasing) 20 years is like a life sentence to him.”

? Gaskin denied having made this statement. 4a
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After considering all of the testimony and the other evidence proffered to the couﬁ, the
district court determined that “Gaskin has not shown that his atfomey performed deficiently during

| plea bargaining.” Gaskin’s first hurdle on appeal is challenging this factual determination.

Gaskin ;‘faces a steep climb in making this argument, needing to leave us ‘with the definite
and firm conviction that a mistake has béen committed.’” Christopher v. United States, 831 F.3d
737, 739 (6th Cir. 2016) (quoting U.S. Gyp;mm, 333 U.S. at 395). “While ‘we review transcripts
for a living,”” the district court “assesses live witnesses for a living, and we must account-for this

‘ring-side perspective’ when reviewing a trial judge’s ﬁndmgs of fact.” Id. (quoting United States
v. Poynter, 495 F.3d 349, 35152 (6th Cir. 2007)). In cases such as this, where two parties testify
to different versions of the facts, 80 long as both versions have evidence to support them, “the
factfinder’s choice between them cannot be clearly erroneous.” Anderson, 470 U.S. at 574
(citations omitted).

Here, the district court specifically found Randolph’s testimony credible and also that
Gaskin was not a credible \vitness, in part because of his “obvious incentives to be untruthful.”
Because there is evidence supporting Randolph’s testimony, the district court’s determination that
Randolph was more credible cannot be disturbed. And having reviewed the remaining evidence
proffered by the parties before the district court, we cannot say that the district court clearly erred

in determining that Randolph informed Gaskin of the potential sentence should he go to trial.

* Gaskin spends a not insignificant portion of his opening brief arguing that the district court’s finding that Gaskin's
testimony was not credible “runs afoul of a 140 year-old statute and [S]upreme [Clourt case faw.” The gist of his
argument appears to be that, at one point, the common law prohibited the testimony of interested parties; American
jurisprudence has since rejected that principle; and the district court’s finding that Gaskin was not credible because of
his interest in the outcome was an illegitimate readoption of the principle. But the principle is well recognized that
“Iblias may be induced by a witness’ ... self-interest” and “[pJroof of bias is almost always relevant because
- the .. finder of fact and weigher of credibility[] has historically been entitled to assess all evidence which might bear
on the accuracy and truth of a witness’ testimony.” United States v. Abel, 469 U.S. 45, 52 (1984).

S‘Sa
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Because Gaskin has not therefore shown the first prong of Strz'ck'land,.we need not address the

second prong, and we AFFIRM,

ba
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA, _
Criminal Case No. 2:11-cr-20178

Plaintiff / Respondent,
' Civil Case No. 2:16-cv-11138
V.
' HON. STEPHEN J. MURPHY: il
D-1 JERON GASKIN,

Defendant / Petitioner.

/

OPINION AND ORDER
DENYING GASKIN'S MOTION TO VACATE SENTENCE [403]

After a Detroit jury convicted him, Petitioner Jeron Gaskin moved to vacate his
sentence under 28 U.S.C. § 2255. His only remaining claim is ineffective assistance of
counsel. The Court held evidentiary hearings on March 6, 2018 and April 23, 2018, and
the issues are fully briefed. For the reasons below, the Court will deny Gaskin's motion.

BACKGROUND

In August 2010, the Government filed a complaint éccusing Gaskin of distributing
oxycodone as a member of criminal gahg. ECF 1. Post indictment, Gaskin faced one
count of conspiracy and two counts of possession with intent to distribute. ECF 78. After
prolonged plea negotiations, the Government profféred a Rule 11 Plea Agreement‘ that
set the guideline sentencing range at 180 to 240 months, ECF 430-6, PgiD 4094,
Additionally; the Government said it would recémmend 210 months at the sentencing

' hearing‘. ECF 444, PglD 4381. Gaskin rejected the offer and proceeded to trial.
After his conviction, the Court sentenced Gaskin to 360 months’ imprisonment: 240

monfhs for the conspiracy count, 120 months for the first possession count to run

APPENDIX B
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cénsecutive to the'conspéracy count, and 240 months for the second possession count to
run cbncufrenf to the sentences for the bonspi'racy _céunt and the first possession count.
ECF 324. Gaskin then moved to vacate his sentence and éEIeged that his étfbmey
erroneously advised him that his maximum senience exposure at trial was 240 monthsl,‘.
imprisonment because alt counts would run concurrently. ECF 405,'PQED 3864.

LEGAL STANDARD

A prisoner may move to vacate a sentence that was imposed in violation of the
U.S. Constitution, 28 U.S.C. § 2255(a). The Constitution provides that a criminal
defendant shall "have the AssiStant.:e of Counsel for his defense." U.S. Const. amend. VL
That right to counsel attaches when the adversary judicial précess is initiated. Montejo v.
Louisiana, 556 U.S. 778, 786 (2009). And once the right attaches, the accused is
guaranteed o have counsel at all critical stages of the criminal proceedings, id., including
during plea negotiations, Missouri v. Frye, 566 U.S. 134, 140 (2012). Moreover, the
Constitution does not guarantee just any counsel—it guarantees "the effective assistance
of competent counsel." McMann v. Richardson, 397 U.S. 759, 771 (1970).
Courts apply the Strickland standard to determine whether the accused received
effective assistance of couﬁsel during plea bargaining. Hill v. Lockhart, 474 U.S. 52, 57
(1985). To prevail under the Strick/and standard, a defendant must show that: (1) his
counsel's performance was deficient, and (2) counsel's deficient performance prejudiced
the defense. Strickland v. Washington, 466 U.S. 668, 687 (1984). To satisfy the first
' prong, the defendant must show that his counsel's representation "fell below an objective
standard of reasonableness.” Id. at 688. It is sufficient for a defendant to show that his
counsel erroneously advised that he could not face consecutive sentences ét trial, see
Magana v. Hofbauer, 263 F,3d-542, 549 (6th Cir. 2001), but he must.do so by a

2Ba
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prepoﬁderance of the evidence, Potter v. United States, 887 F.3d 785, 78?—88 (6th Cir.
2018) {citing Pough v. United Stales, 442 F.3d 958, 964 (6th Cir. 2006)). To satisfy the
second prong, the defendant must show that~—-but for the ineffective advice—the plea
offer would be available, he would have aéce'pted the offer, the Court would have
apcepted the agreement's terms, and that the punishment under the plea would have
been {ess severe than what was actually imbosed.,Lafier v. Cooper, 566 U.S. 156, 164
(2012).
DISCUSSION

After reviewing the record, hearing live testimony, and makingr credibility
determinations, the Court finds that Gaskin did not show by a preponderance of the
eviden.ce that his counrsel‘s perfornﬁance was deficient.. Consequently, Gaskin cannot
salisfy the Strickland standard and is not entitled to relief. The Court will therefore deny
his motion.

Gaskin's counsel did not perform deficiently. Although Gaskin changed attorneys
during his case, he focuses his atfack now on ‘Thomas‘ Randolph, lll—the attorney that
represented him during negotiations of the Gévemment's final plea offer. Spe’ciﬁcai!y,‘
Gaskin claims that Randolph advised him that his maximum sentence exposure at trial
was' 240 months' imprisonment because Randolph did not know the sentences could run
consecutively. Admittedly, Gaskin provided persuasive evidence that Randolph lacked
experience represeh%ing federal defendants in federal court. And the case should serve
as a strong wéming to Randolph and Claude Chapman’ about the importahce of fully

preparing to represent a client, being forthright about potential conflicts of Erﬁerest,'

T Chapman represented a co-defendant in the case and recommended to Gaskin that ,
he retain Randolph. . '



Case 2:11-cr-20178-SIM-RSW ECF No. 450 filed 08/08/18 PageiD.MSG Page 4 of 6

abstaining from acéepting questionable payments-gf attorney's fees,' and creating a
- complete writt.enrecord ofactioné takenduring a case. But uttimately, the evidence shows
that Randolph's performance was not deficient.
| First, there is strong evidence that Rahdoiph knew about. {he potential fqr
consecutive sentences despite his inexperience. For example, Chapman credibly testiﬁed‘
that his conversations with Randolph suggested that Randolph knew Gaskin faced more
than 240 months' imprisoﬁment. ECF 440, PgiD 4208-09. Because Gaskin's sentence
could exceed 240 months' imprisonment only if he were sentenced consecutively, those
conversations suggest Randolph knew Gaskin faced éoﬁseéutive sentences.
Additionally, the Government sent multiple plea agreements to Randolph that had
guideline ranges above 240 months. ECF 430—2, PglD 4073; ECF 430-3, PgiD 4082,
Again, those ranges would be inconceivable if Gaskin faced only concurrent sentences.
Second, the Court believes Randolph's testimony that he advised Gaskin about
consecutive sentencing. Alt the March 2018 evidentiary hearing, Randolph testified that
he told Gaskin that he could face more than 240 months' imprisonment at trial. ECF 440,
PglD 4251. Again, that could be true only if Gaskin were sentenéed consecutively. After
observing Randolph's demeanor while testifying, the Court finds his statement credib]e.
Additionally, Randoi_ph has been fairly consi'stenf over time. For example, he signed an
affidavit well before the first evidentiary hearing stating that he advised Gaskin to accept
the Government's plea offer because "15-20 years is better thén a Iifé sentenbe[.]" ECF
430-11, PglD 4113. Although not technically precise-—Gaskin | faced 60 vyears'
imprisonment if sentenced consecutively—the potential sentence could have practically

approached a life sentence even for a-young person. Although Randolph used cofloquial

4 10a
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I

langUége iﬁ his affidavit, the best interpretation of that affidavit is that Randolph knew that
Gaskin faced consecutivve sentences and communicated that information to him.

Third, the Court does not .credit Gaskin'é testimony that he was not advised and
did not know that he faced consecutive sentences. In addition to Gaskin‘s obvious
incentives to be untruthful, his allegations are inconsistent with the numerous
acknowledgments he made in writing and in open court. ECF 27 (written acknowledgment
that he understood the indictment and the penalty for each count); ECF 3l4 (same); ECF
ﬁ? (same); ECF 364, PglD 3708 (oral acknowledgment that he faced Embrisonment for
“each of thbse charges"); ECF 438, PgiD 4158 (orél acknowledgment that his potential
sentences are not "necessarily concurrent'). And although G,askin:s mother and
godmother corroborate his testimony, his mother admitted that she d‘id not attend all of
Gaskin's meetings with Randolph, ECF 440, PgiD 4178, and‘ his godmother admitted that
the conversation she overheard was consistent with Rando!ph explaining the
Government's plea offer rather than Gaskin's sentence exposure, id. at 4266.

For these reasons, Gaskin has not shown that his attorney performed deficiently
during plea bargaining. The Couﬁ therefore finds that there was not a congtitutioﬁa]
violation and that Gaskin is not entitled to relief under 28 U.S.C. § 2255(3). Accordingly,

the Court will deny Gaskin's motion.

ORDER

WHEREFORE, it is 'hereby ORDERED that Gaskin's Motion to Vacate Sentence

[403] is DENIED.

5 il1a
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IT IS FURTHER ORDERED that the Clerk shall CLOSE civil case 2:16ucv—1‘1138.

SO ORDERED.

s/ Stephen-J. Murphy, il
STEPHEN J. MURPHY, Il
United States District Judge

Dated: August 8, 2018

| hereby certify that a copy of the foregoing document was served upon the parties
and/or counsel of record on August 8, 2018, by electronic and/or ordinary mail.

s/ David Parker
Case Manager

12a



- Casm 1314 Dumumant; 692 FREQGATEENA PRagoA

‘NOTRECOMMENDED FOR PUBLICATION
 File Name: 14a0766n.06 - o

'No. 13-1824
UNITED STATES COURT OF APPEALS FELED |
FOR THE SIXTH CIRCUIT
o - ‘ Oct 07, 2014 .
UNITED STATES OF AMERICA, )y DEBORAH S. HUNT, Clerk
o | B : )
Plaimtiff - Appellee, % ON APPEAL FROM THE UNITED
- ) STATES DISTRICT COURT FOR
o ' ) THE EASTERN DISTRICT OF
JERON GASKIN, ) MICHIGAN
' )
Defendant — Appellant. )

BEFORE: DAUGHTREY, McKEAGUE, and WHITE, Circnit Judges.

HELENE N. WHITE, Circuit Judge. Jeron Gaskin was convicted of conspiracy to
possess and distribute controiled substances, 21 U.S.C. §§ 841(a)(1) and 846, and two counts of
possession with intent to deliver a controlled substance, 21 U.S.C. §§ 2 and 841(a)(1). The
district court sentenced him to 360 months’ imprisomment. On appeal, Gaskin argues that the
district comt erred.in denyiﬁg his motion to suppress evidence seized after a traffic stop, that
there was insufficient evidence to convict him of one possession charg;e, and that his sentence is
constitutionally infum. We AFF IRM.

L

Gaskin, a fouﬁding member of an east-Detroit street gang known as the “Hustle Boys,”
was indicted élong with ten co-defendants (collectively, the Group) for trafficking controlled
substances. The seven male members of the Gi'oup were affiliated with the “Hustle éoys,” and

the remaining four members are females who were employed as drug mules.

APPENDIX C

13a

- A00O002



. (C‘m mmm E}nmnmmmﬁ @}2 F}‘ekédlﬂmmé: P@%GZE
' No 13—]824 o ' o ‘
Unn‘ea’ States v. Gaskm ;

, : Ongmally, the Hus’de Bo;lrs eamed money by héétmg pames but w1th success came nval
géngs Ieadmg the Hustle Boys to engage in “shootmgs robberies [and] thmgs of that nature.”
Th_e Hustle Boys somahzed, packaged narcotxcs, and planned various trafﬁclqng activities in
Gaskin’s Detroit residence, ‘knbw:{} as the “Hustle House.” Generéliy, the Group would acquire
prescription pills or guns in Michigan and then “go out of town and traffic drugs or guns” in
southern Ohio and West Virginia. Gaskin recruited i‘ndiv.iduals to join the Group.

To conceal the drugs when “goin,;g out of town',‘f the females in the Group acted as mules
by placing pills, wr.apped in condoms, in theﬁ vaginas. Gaskin collected the rnonéy for any pilis
trafficked (usually $10,000 or more per trip), and the female mule made up to $600 pexr trip,
depénding on who she was and how much she was able to carry. Typically, more than one
female mule accompanied Gaskin on these trips.

Around 8:30 p.m. on August 6, 2010, co-defendant Pinkie Lewis drove Gaskin and co-
defendants Vonda Hopkins and D’Marco Hodge on a trip “out of town.” Just north of
Lucasville, Okio, State Highway Patrol Trooper Nicholas Lewis (Lewis), who was parked facing
west in a highway cross-over, observed Pinkie drive by without headlights on. Just before
pﬁlling her over, Lewis saw Pinkie’s heédlights turn on; nevertheless, Lewis stopped Pinkie for
driving after sunset without her headlights on, a minor misdemeanor in Ohio.! Shortly thereafter
Trooper Tk}sresa Mikesh (Mikesh)—who also saw Pinkie’s car and agreed that she had been
driving without her headlights on—arrived on the scene with her drug—snifﬁng dog, who
subsequently alerted that drugs were in Pinkie’s car.

Lewis approached the front passenger, 'HOpking a minor, who gave Lewis false

identification and admitted that she had been smoking marijuana. Mikesh detained Hopkins,

! Ohio traffic laws require a driver, infer alia, to have his headlights on from “sunset to sunvise.” Ohio
Revised Code § 4513.03. The statute does not deﬁne now “sunset 1o sunrise’ is to be determined.

_2'_ 14a
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,-Unzied States v. Gas}’an

.' patted her dowa and félt a hard object protrudmg from her grom Before being piaced n :
| 3 Mlkesh s cruiser, Hopkms toId Mlkesh that she had 30010 40{} ps]ls in her vagma

The. remaining passengers in Pinkie’s car, mcludmg Gaskm, were pla.ced in.L.e\.Jvi.-s’s
Ccruiser. While in Lewis’s cruiser, Pinkie reﬁloved a condom containing pills fror;q her groin area
and hid it bg:hind the cruiser’s backseat. Tt was ultimately diséovered that Hopkins was cz.mying.
| 602 SO—miHigram OxyContin pills and Pinkie 437 of the same p"ills.

' Six. months after the stop,- Gaskin.was arrested and found with thirty-five oxymorphone
pills. After his motion to suppress evidence flowing from the traffic stop was .dem'ed, he was
tried and convicﬁed of the conspiracy charge and two possession charges” and sentenced to an
aggregate sentence of 360 months in prison and three years’ supervised release.

IL

Gaskin presenté three challenges to the district court’s denial of his motion to suppress.
First, he asserts that Lewis did not have probable cause to initiate the stop, and therefore the
court erred in denying Gaskin’s motion to suppress. Second, he argues that the Government
violated Brady v. Maryland, 373 U.S. 83 (1963), by failing to produce a video recording of the
traffic stop. Finally, he argues that the Government violated Youngblood v. Arizona, 488 U.S. 51
(1988), by failing to preserve the video of the traffic stop.

When reviewing a district court’s denial of a motion to suppress, we review factual
findings for clear error and conclusions of law de novo. United States v. Foster, 376 F.3d 577,
583 (6th Cir..2004). In so doing, we review the evidence “in‘the light most likely to support the
district court’s decision” and give “due weight” to inferences drawn by the district court. Jd;

United States v. Navarro—-Camacho, 186 F.3d 701, 705 (6th Cir. 1999). “A factual finding is

2 The conspiracy count was based on the drug distribution activities of the Fustle Boys and their “mufes.”
One possession count was based on the pills possessed by Pinkie and found during the traffic stop; the second
possession charge was based on the pills found on Gaskin when he was arrested.

-3- 15a
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. United Staz‘esv Gaskm - "  '

: clearly erroneous when although thére 'may be BVldéﬂC;i to s‘;lpport it, the rev1ew1ﬁg courf on the
-entlre ev1dence h is ieft thh the deﬁmte and ﬁrm conv1ct10n that a nﬁstake has- beeﬁ
' commrrted  United Sz‘aies V. BZazr 524 F 3d 740 747 (6th Cir. 2008) (citation and quotahon
marks omztted). |
“This circuit has devél;)ped two sebarate tests fo determine the constitutional validity of
vehicle stops: an officer must have prdbable cause to make a sfop for.a civil infraction, a.nd
reasonable suspicion of an ongoing crime to make a stop for a criminal violation.” Id. at 748.
“[S]o long as the officer has probable causé to Eefieve that a traffic viol_ation has occwrred or was
occurring, the resultant stop is not unlawful and does not violate the Fourth Amendment,”
“regardless of whethér this was the only basis or merely one basis for the stop.” Unifed States v.
Bradshaw, 102 F.3d 204, 210 (6th Cir. 1996) (citation and quotation marks omitted); United
States . Davis, 430 F.3d 345, 352 (6th Cir, 2005). |
“ITthe suppression by f;he prosecution of evidence favorable to an accused . . . violates
due process where the evidence is material either to guilt or to punishment, irvespective of the
good faith or bad faith of the prosecution.” Brady, 373 U.S. at 87. A Brady viclation occurs
when: (1) the evidence at issue is “favorable to the accused, either because it is exculpatory, or
because 1t 18 impeaching;”; {2) the state suppressed the evidence, “either willfully or
madvertently”; and (3) prejudice ensued. Strickler v. Greene, 527 U.S. 263, 281-82 (1999).
Regardless whether a défendant requested the evidénce, “favorable evidence is material, and
constitutional error results from i‘fs suppression by the [prosecution], if there is a reasonable
probability that, had the evidence been disclosed to the defense, the result of the proceeding
would have been different.” Kyles v, Whitley, 514 1.8, 419, 433 (1995) (emphasis added). We

review the “denial of a motion for [a] new trial based on Brady violations under an abuse of
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dlSCi‘CtiOIl standard ” Umted States V. Gmham 484 B 3d 413 416 (6th C1r 2007) Howevm
“the distnct court’s determmanon as to the exmtence of a Brady vloiatlon is rev1ewed a’e novo.
id. at 416~17. |

A.

.Gaskin sought suppression of the pills seized during the trdffic stdp,_ arguing that Lewis
lacked probable cause to stop .fhe car .bf:cause either the sun had not yef set or the car’s ligﬁts
were on.’ At the evid_entiary hearing, Lewis testified nlineteen times that the sun had set.
Gaskin’s expert, Ken Glaza, stated that “official” sunset occurred after the traffic stop, but
acknowledged that “you have to actually be there to determine wheﬁ the sun sets,” partially
because the local tOpogTaphy could affect the time of sunset. In closing argument, Gaskin’s
counsel conceded that it was unclear whether the car’s lights were on, but argued that this is
irrelevant because sunset is measured f‘objec.tively” and had not yet occurred.

The district court denied Gaskin’s motion to suppress, ﬁndiﬁg that “[Pinkie’s] vehicie did
not have its lights on when Trooper(s] Lewis and Mikesh first observed the vehicle,” and that
“[bloth Tfooper[é} Lewis and Mikesh believed that the sun had set and that the visibility was
such that the lights were required to be on.” The district court concluded that “any mistake of
fact the Troopers may have made [regarding sunset] was ‘reasonable’ and ‘d[id] not negate
probable cause. =

| The Trqopers’ testimony adequately supports the district court’s factual findings and we

are not left with a definite and firm conviction that a mistake has been made. Nor did the district

' QGaskin makes a passing comment that Lewis pulled Pinkie over because of the car cccupants’ race.
However, the district court found credible Lewis’s testimony that he could nol see the.car’s passengers (and thus did
not know their race).

* For purposes of this hearing, the pa1 ties-defined sunset as “after the upper edge of the disc of the sun has
dropped below the visible horizon.” The term is undefined in Ohio’s Traffic Code. Lewis and Mikesh both testified
that Lucasville, Ohio, is surrounded on both sides by large hills, and nestled in a river valley.

5. 17a
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_cpﬁf:t err in. its .le’gé‘l.c‘;onc‘h.l_sioril that:becgu.se any m_istéke_ of fact the }T%‘dqp;:rs may lhIaVe‘made'
. : rég.ardi‘r‘ll‘g sunset was r“e.as'dnai:qle,- if.would not ﬁééate prcfnabie‘ cauSé, | N |
o :I'-Ie.re, tﬁe questioh is not whether Pinkie was actually violating the Oﬁio Trafﬁc Code
' when she was dﬁviﬁg without her headligilts on; rathér, it 18 whether Lewis reasonably 5elfeved :
- that Pinkie was violating the Ohio Traffic Code. See Um'te_d States v, Hughes, 606 ¥.3d 311, 320
(6th Cir. 2010); see also United States v. Chanthasouxat, 342 F.3d 1271, 1276 (11th Cir. 2003)
(“A traffic stop base;l oﬁ an officer’s incorrect but reas;)nable asseésment of facts does not
violate the Fourth Amendment.”). Lewis’s reasonable b;elief that Pinkie was driving without
headlights after sunset satisfies probable cause for the traffic stop, even if he was technically
incorrect as to the time of sunset. See Hughes, 606 F.3d at 320. Thus, the district court properly
denied Gaskin’s motion to suppress based on a purported lack of probable cause.
B.

Gaskin argues that the Government viola‘ted Brady v. Maryland, 373 U.S. 8'3 (1963), by
failing to produce a video recording of the traffic stop that would have shown that the sun had
not yet set. Assuming arguendo that Brady applies to suppression hearings, see United States v,
Taylor, 471 F. App’x 499, 520 (6th Cir. 2012), Gaskin has not shown that a Brady violation
occurred.

(askin argues that Lewis’s DVR recording would have shown that the sun had not yet set‘
‘when Lewis stopped Pinkie, that this would establish that the trafﬁc stop was invalid, and that
the evidence should be suppressed and the charge dismissed based on the failure to produce this

- exculpatory evidence. |
Even assuminglthat the DVR recording was “favorable to the accused,” Gaskin cannot

prove a Brady viclation because he cannot show: prejudice, ie., that there 15 a reasonable
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probabihty that the result of thf; heanng would have been different if the tape had been produced
Sfr:ck!er 527 U S, at 282 The 1ssuc is whether LBWIS ieasonably beheved that Pm,kle was
driving without headhghts aftez sunset. Gwen the testimony, it is unhkely that the video would
have caused the district judge to conclude_ anythmg other than that Lewis rea_sonably believed
sunset had occurred. |

- C.

Gaskin also Aargues ‘that the Government committed a due process viollation under
Youngblood v. Arizona, 488 US. 51 (1988), b§ failing to preserve Le;Nis’s DVR recolrding of the
traffic stop. This argument fails because Gaskin has not shown that any failure to preserve
evidence was done in bad faith. See lllinois v. Fisher, 540 U.S. 544, 547-48 (2004) (“the failure
to preserve this ‘potentially useful evidence’ does not violate due' process ‘unless a curiminal
defendant can show bad faith on the part of the police’” (quoting Youngblood, 438 U.S. at 58)).

In Ghio, Troopers typically generate audio and vi&eo recordings of traffic stops through
either DVR or VHS. Once a Trooper with DVR f:echnoiogy activates his cruiser’s emergency
lights, an external memory card saves the recording from one minute prior to the }ights. being
turned on unti the lights are turned off (a manual overritie also appears to exist). The older VHS
technology starts recording only when a Trooper turns the cruiser’s emergency lights on; it does
not capture the one minute prior to the lights being activated.

During Gaskin’s traffic stop, Lewis’s DVR recording system appeared to be working, but
his memory card malfunctioned, was full, or otherwise failed to save the recording. Lewis -
discovered that his memory card malfunctioned only aftér remfning to Highway Patrol

-headquarters and trying to waich the tape with his supervisor. The network administrator issued

Lewis a new memory card and apparently disposed of the old one. There is no indication that
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7. : '._this .Wagl ‘Q'i}t'si‘dé.of Highw_ayr Patrol pfétocol or theﬁvise s'xllspici.ous. . Mikesﬁ’s VHS :s‘yst-em .
_obge;a’ted és_ deéi.gnéd,r althouéh a few.-auclli_o. traﬁsmis"sions'- were .‘-‘b'ro.k',_én"’ idue to a féﬁl.t‘-yl
ﬁaicﬁdpﬁone cord. | .The‘ Gove@ent provided Mikesh’s tape to Gaskin..-

-Lewisrhimself wanted to View and listen to the reborcﬁﬁg, believing it would have
allowed him to hear the conversation that took place when Pinkie removed the pills she was
canrying and concealed them m the backseat of his patrol car. However, as confirmed by
Lewis’s supervisor, the meﬁqory card in Lewis’s cruiser did not save the recording. Once Lewis
discovered this, he followed Highway Patrol policy and informed his supervisor of the
malfunction. Further, the G;vemment produced the VIS recording from Mikesh’s vehicle,
which contained evidence tending to exculpate other melﬁbers of the Group, leading the district
court to question why Mikesh’s video would have been produced had the Government been
acting in bad faith. Because there is nothing in the record to suggest that Lewis or the
Government was acting in bad faith in failing to produce the video, the district court’s finding
that the Goyemment was not in bad faith is not clearly erroneous,

| ITI.

Gaskin argues that there was insufficient evidence to convict him of possessing, with the
intent fo distribute, the pills found on him when he was arrested. When reviewing the
snfﬁcieﬁcy of the evidence, this court considers whether “any rational trier of fact could find the
eieménts of the crime beyond a reasonable doubt,” and, in so doing, thi's court “view[s] the
evidence in the light most favorable -to the prosecution, . . . giving the government the benefit of
all inferences that could reasanably by drawn from the testimony.” United States v. M/G Transp.
Servs., Inc., 173 F.3d 584, 589 (6th Cir. 1999); Jackson v. Virginia, 443 U.S. 307, 319 {1979).

“Circumstantiai evidence alone is sufficient to sustain a conviction and such evidence need not
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. Iemove every reasonable h}rpothesm except that of guﬂt ” Umfed Stafes v. Barnett, 398 Fid

516, 522 (6th CII‘ 2005). | o

To convict Gaskm of Céuat. IH, the (-_‘ni)-vern.ment hécf to proﬁt_a thét Géskjn “knowin glyor '
intenfiénally ... manufacture{d], dlistn'bute[d], or dispense[d], or possessfed] with intent to
m_anﬁfacture, distribute, or &ispehse, a controlled substance.” 21 U.S.C. § 841(a)(1). Gaskin
é;)ncedes that he had thirt.y.uﬁve oxymorphone piils¥a schedule TT controlled substance—in his
waist band when he was arrested, Egt argues that there was no evidence that he ppssess_ed the
pills with the intent to distribute them. We disagree.

Pinkie testified that a typical transaction for these types of pills involved betWt_aen ten to
fifty pills. Gaskin did not have a prescription fér oxymorphone and was concealing the pills
when. they were discovered, and Gaskin’s entire livelihood was financed and premiséd on
distributing controlled substances. To be sure, Pinkie testified that Gaskin abused prescription
pills himself, from which the jury could have inferred that the pills may have been for his
personal use. However, viewing the evidence in the light most favorable to the Govemnment, a
rational trier of fact could conclude that Gaskin possessed the oxymorphone with an intent to
distribute it. The Government introduced sufficient evidence to convict Gaskin of Count II1.

IV.

Gaskin’s final arguments relate to his sentence. Criminal sentences are reviewed for both
procedural and substantive reasonableness. A sentence is procedurally unreasonable if the
district court improperly éalculated the guidelines range, failed to treat the guidelines as advisory
and not binding, failed to cénsider the § 3553(a) factors and adequately explain the chosen
sentence, or failed to reasonably determine the facts, Unit‘ea’ States v. Morgan, 68’7 F.34 688,

1693 (6th Cir. 2012). We review claims of error in sentencing with differing standards depending
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on whether the alleged errm was pmperiy preserved Umted Sz‘ates V. Bosfzc 371 F 3d 863, 87‘(%
71 (6th Cir. 2004) If preserved we review for abuse of discrenon if not presewed we rewew
for plain enor. Claims of proeedural error- are further éevemed by the Bosz‘zc rule -. Ha
sentencing court asks the question required by Bostic—whether there are any ob;ecnens not
previously raised-—and the party challen.ging the seetenee on appeal failsl to abject, we wil
- review the unpreserved objection for blain enor. Morgan, d87 F3d at 694; United State.sj .
Berry, 565 F.3d 332, 340 (6th C‘ir. 2009) (“Beﬁy’s claim is reviewed for plain error beeeuse after
the district court prenounced the sentence and asked if Berry had any objections, defense counsel
answered in the negative.”). But if the Bostic question is not asked, we 1‘e§iew for abuse of
discretion.
A.

& Gaskin_argues that he was deprived of due proeess when he pleaded not guilty without
being warmned that the district court could order that his sentences run consecutively. At the.
begineing of the sentencing proceeding, Gaskin told the district court:

First, I would like to let you know I was never aware going through this trial that I

even had—that they can even go over 20-year maximum. I never signed nothing

saying anything about no concurrency, consecutive sentence. I was never told, I

never signed nothing. If I was aware of that, I wouldn’t have a problem with

whatever they was trymg to give me today. .
We will therefore review fer abuse of discretion.

Ie teis court; “there is no requirement . . . that the court explicitly admonish a defendant
‘that a sentence may be imposed consecutively.” United States v. Opina, 18 F.3d 1332, 1334 (6th
Cir. 1994) (citing Paradiso v. United States, 482 ¥.2d 409 (3d Cir. 1973)). Further, both Gaskin

and his counsel signed a document outlining the potential penalties. Although this document did

not wam of consecutive sentences, it did not imply in any way that the sentences would run

210 - 22a
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‘ 1,'concunenﬂy Mozeover Gasklﬁ did not cIa@ that he would have éccepted 2.1 plea éffer had he
be“eln awalre of the potén.tial for consecutive 'senteﬁces. | Rather, he statcd he did not initially
raccept a plea agreement becauée he thought it would help other members of the Group, and he
later refused to piead guilty because he was not willing to accept a seventeen»year sentence. We
conclude that Gaskin has not shown that the failure to specifically advise him of the potential for
coﬁsecuﬁve sentences aepﬁved him of due process.

B.

Gaskin next contends that the district court failed to adequately explain its rationale for
imposing consecutive seatences. In certain circumstances, a district coust has discretion to
impose concurrent or consecutive sentences. 18 U.S.C. § 3584(a). In exercising thié _diséretion,
the district court must consider factors setmfopth in 18 U.S.C. § 3553(a), but it need not gxpressly
address every factor. United States v. Williams, 436 F.3d 706, 708 (6th Cir. 2006). If, after
asses§ing the crimes comunitted, the district court determines that “tﬁe sentence imposed on the
count carrying the highest statutory maximuim ié less than the total punishment, then the sentén;e
imposed on one or more of the other counts shall run consecutively, but only to the extent
necessary to produce a combined sentence equal to the total punishment.” See U.S. Sentencing
Guidelines Manual § 5G1.2(d). Further, when a sentence is imposed within the applicable
Guidelines range, and there is no argument for departure or variance, the district court need not
explicitly state that it has considered and rejected each of defendant’s arguments. Rita v. United
States, 551 U.S. 338, 357 (2007).

Here, the Guidelines provided for a sentence of life imprisonment, but the potential
sentence was limited by each court’s statufory maximui, to—gn agg;regate of 720 months. The

district court sentenced Gaskin to 240 months in prison (statutory maximum sentence) for the

' 23a
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consplraey, 120 months in pnson (half the statutory max1mum) for the OxyConnn se1zed during
' the trafﬁc stop, and 240 months in pnson (maxzmsm sentence) for the oxymoqahone selzed‘
when he was arrested. The dlsmet court nnposed the first two sentences to run consecutively,
with the third sentence to run concurrentlly with the first, resuﬁing in an aggregate 360-rmonth
sentence, half the rnaximurn sentence allowed under theGuidelines.

‘The longest sentence available for any of Geskin’s convicfions'was 20 years (240
months). However, anything less than 360 months, sccording to the district court, “would not
serve the purposes of this sentence, particniafiy to provide jusf punishment and reflect the
seriousness of the offense.” The district court stated that it imposed the sentence to deter Gaskin
and others from engaging in similar activity in the future and wanted the “sentence imposed to
reflect the seriousness of tne offense, to promote respect for the law, and to provide just
punishment.” The district court thus concluded that consecutive sentences were necessary to
impose a sentence that adequately addressed the offense. See Guidelines § 5G1.2(d). This wasa
reasonable conclusion, adequately explained.

C.

Gaskin also challenges the district court’s decision to enhance his sentence for being a
leader or organizer of the Group. An enhancement under Guidelines § 3Bi.1 “depends on 2
number of factual nuances that a district court is better positioned to evaluate”; thus, deferring to
the trial court’s judgment “whether someone is or is not a ‘leader’ of a conspiracy” is
appropriate. Unifed States v. Washington, 715 F.3d 975, 983 (oth Cir. 2013).

Under the Guidelines, “[i]f the defendant was an organizer or ieader of a criminal activity
that 1avolved five or more partieipantsor was otherwise-extensive, increase [the base offense

level] by 4 levels.” Guidelines § 3B1.1. “Factors the court should consider include the exercise

-12- 24a
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o of éécision makmg alh;thorirty,‘jthé nature of pérficipgtio_n m the clolr.nr‘nissi.on' of the’ offeﬁsé, the N '
k recrurfinent of aclcompﬁce_s;,. ..the. clain_zed r_ight_fo .3; Iaféér shzire. of t-hvejfr.uits of the crlme, 'tl‘m_-_l :
&ggrée of p_artic'ipation in planning or ofgénizing the offense, t.he nature and scope éf the illegéi
activity, and the dfzgree of -control and anth‘o:ity exercised over othe_:rs.” Id. at Appl. Note 4,
Gaskin does not challenge that the Group consisted of five or more individuals, he simply argues
 that the district court should not have found that he was an organizer or leader. |

There is ample suéport for the district court’s decisio.n‘ Pinkie and Hopkins testified fhat
the females worked for, and would carxy pills for, Gaskin. Gasldﬁ’s. residence—the Huétle
House—was the Group’s central meeting place in Detroit, Gaskin tock a much larger I.DO].‘tiOI’I of
the profits from thé trafficking trips, and Gaskin recruited individuals to join the Group. This
evidence suggests that Gaskin ﬁe[d a leadership position‘within the Group. The Government
need not establish each factor set out in Application Note 4; it is enough that the district court’s
finding that Gaskin was the organizer or leader of the Graup. is reasonable on the record. See
Washington, 715 F.3d at 983.

D.

Gaskin’s final argument is that his 360-month sentence is cruel and unusual in violation
of the Fighth Amendment. We review an Eighth Amendment challenge to a sentence de novo,
reviewing the district court’s underlying factual determinations for clear error. Uhnifed States v.
Jones, 569 F.3d 569, 573 (6th Cir. 2009),

The Eighth Amendment precludes “cruel and unusual punishments.” U.S. Const. amend.
VIII. “Embodied in the Constitution’s ban 01; cruel and unusual punishments is the precept of
justice that punishment for crime should be graduated and proportioned to the offense.” Graham

v. Florida, 560 1.S. 48, 59 (2010). We consider all the circurhstances of a case to determine
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o _whether the sentence 1s ﬁn;:onstimtzonally e%eessw? and bégm by comparmg the giawty of the.
offense and the seventy of the Sentence Id at 6{} (mtmg Harmehn V. chhzgan 501 U.S. 957
1005 (1991) (oplmon of Kennedy, J. )) We must glve Substanﬂal deference to the broad
authority that legislatures necessanly possess n detenmmng the types and [mnts of punishments
for crimes, as well as the diseretion that trial courts possess in sentencing convicted criminals.”
Solem v. Helm, 463 U.S. 277,290 (1983). We afford _zi sentence -within the préperly calculated
Guidelines range “a rebuttable presumption of reasonableness,” Wil!i&ms, 436 F.3d. at 708,
because it “reflects the fact that, by the time aﬁ appeals court is considering a within-Guidelines
sentence on review, botfl the sentencing judgé and the Sentencing Commission wiil ha;s/e reached
the same conclusion és to the proper sentence in the particular case,” Rifa, 551 U.S. at 347,
Gaskin’s base offense level was 34 but he received enhancements; for posseséing ilegal
guns, his residence being headquarters for the tafficking scheme, involving a minm-',

intimidating a witness, and being an organizer or leader.’

Cumulatively, this resulted in an
offense level of 44, but the Guidelines capped the level at 43. With a category IV criminal
history,ﬁ this resulted in a Guidelines sentence of life imprisonment, which was reduced to the
statutory maximurm of sixty years.

The district court sentenced Gaskin to 30 years in prison, fpliowed by three years of
supervised release. Given the circumstances of Gaskin’s offenses, his criminal history, and the

deference due to Congress and the district judge, Gaskin’s 30-year sentence is neither

disproportionate nor cruel and unusual.

® Other Group members were arrested on March 1, 2010, with 422 OxyContin pills. This led law
enforcement to search the Hustle House on June 7 and 9, 2010; thcy found seven handguns, two assault rifles, 15 80-
m;ll;glam OxyCantin pills, and $5,690.00

% Gaskin’s criminal histery includes assaulting a police officer, fllegally concealing weapons, resisting and
obstructing the police, and domestic violence. He also received negative remarks from his time in pretrial detention
stemming from a fight,

-14-  26a
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.  7‘ For the foregoing reasons,- we AFFIRM.
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UNITED STATES DISTRICT COURT I '
EASTERN DISTRICT OF MICHIGAN L,
SOUTHERN DIVISION

UNITED STATES OF AMERICA, o
- : DETROIT

Plamtift, CRIMINAL NO. 11-CR- 20178
vs. ' HONORABLE PATRICK J DUGGAN
D-1 JERON GASKIN,

Defendant,

DEFENDANT'S ACKNOWLEDGMENT OF INDICTMENT

I, Jeron Gaskin, defendant in this case, hereby acknowledge that I have received a copy
ol the indictment before entering my plea, and that I have read it and understand its contents.

I know that if T am convicted or plead guilty, I may be sentenced as follows:

Count one, Not more than 20 years in prison, a $1,000,000.00 fine, or both
Count two, Not more than 20 years in prison, a $1,000,000.00 fine, or both.

) ON GASKIN
Defendant

ACKNOWLEDGMENT OF DEFENSE COUNSEL

I acknowledge that I am counsel for defendant and thapl have reccived a copy of the
Standing Order for Discovery and Inspection which requirgs all pre-trial motions to be filed -
within twenty (20) days of arraignment.

}MB}J{LY wmof\JKS"chf‘
Counsel for Defe ant

Dated: %ﬂ_?” /
/ APPENDIX D
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MEICHIGAN

SOUTHERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
File No. 11-20178
JERON GASKIN,

Defendant.

ARRATGNMENT

BEFORE THE HONORABIE VIRGINIA M. MORGAN
United States Magistrate Judge
U.S. Courthouse & Federal Building
231 Lafayette Boulevard West
Detroit, Michigan

Thursday, April 7, 2011

TRANSCRIPT PRODUCED FROM DIGITAL VOICE RECORDING

TRANSCRIBER NOT PRESENT AT LIVE PROCEEDINGS ,
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APPEARANCES:

JEANINE JCONES

U.5. Attorney's Office
211 W. Fort Street
Suite 2001

Detroit, MI 48226
313-226~9507

For the Plaintiff:

For the Defendant: KIMBERLY W. STOUT
370 East Maple Rd.
Third Floox
Birmingham, MI 480093
248-258-3181

Frail: wadesmoml@aol.com

" To Obtain a Certified Transcript:
PEG L. GOODRICH, CSR-0258, RMR

Federal Official Court Reporter
www, transcriptorders., com
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Detroit, Michigan
Thursday, April 7, 2011
At 1:18 p.m.
(Couxt, counsel énd defendant present)
* % kA k% % & % %
‘THE CLERK: Calling Case No. 11-20178, the United States of
America versus Jeron Gask;m |
THE OCURT: Yes.
MS. JONES: Jeanine Jones on behalf of the United States.
MS, STOUT: Kimberly Stout on behalf of Mr. Gaskin who is
standing to my left, your Honor. We acknowledge receipt of the
indictment, I have the form. If I could just have my client sion
the other two. | -
THE COURT: Mr. Gaskin, how old are you?
THE DEFENDANT: Nineteen.
M5. STOUT: We waive formal reading, your Bonoxr. Stand

mte.

THE COURT: Defendant waiving the reading and standing mute.

The Court will enter a plea of not guilty.

Mr. Gaskin, you are charged in Count 1 and in Count 2 with
violations of federal criminal drug laws. You don't have .to say
anything. Anything you say could be used against you. This is the

date and time that was set for the preliminary exan on the carplaint.

The Grand Jury has considered the matter and returned an indictment.

And so this is an arraignment on the indictment.

32a
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Miss Stout is -appéaring here as your lawyer. She has had an
opportunity to go over the éharges with you. I went to make sure you
understand in general the nature of the charges.

Do you?

THE DEFENDANT: Yes, ma'am,

THE COURT: A1l right. T have eqtered a plea of not guilty
for you. I have the acknowledgement now. As to Count 1, the maximum
penalty is up to 20 years in iariéon, a one million dollar fine or
both. And that is the same penalty on Count 2. Not that they are
necessarily concurrent penalties but it is the same maximum penalty
under the statute.

Do you understand that? |

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. He is currently detained. Detention
was ordered apparently after a hearing before Judge Michelson.
Attorney —- Attorney General?

MS. JONES: No, your Honor.

THE COURT: The orxder of detention is continued, assigned to
Judge Duggan and you are to appear before Judge Duggan.

MS. STOUT: Thank you, your Honor.

If T may just address the Court briefly. And I believe this
is already resolved with Miss Jones but my client is currently
incarcerated at Wayne County Jail and I believe there is going to be
a transfer. I don't know if the maxshals can confitm that but I

think it might be — I'm asking for a transfer to Milan or another

33a
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county jail where perhaps it would bz a better environment for
him.

THE COURT: Okay. He has now pending dates —-

MS. ST‘OﬁT: Thank you.

THE COURT: -- so that's likely to occur as soon as they
have availability at a place.

MS. STOUT: Thank you, your Honor.

| THE COURT: Okay. Thank you. ‘

(At 1:20 p.m. - proceedings adjourned) |

kkkikhki
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
' UNITED STATES OF AMERICA,
Plaintift, CRIMINAL NO. 11-CR-20178
vs. HONORABLE PATRICK J DUGGAN
D-1 JERON GASKIN, FILED
Defendant. | CLERK'S OFFICE
/ MAY -5 204

= U.S. DISTRICT GOURT
DEFENDANT'S ACKNOWLEDGMENT OF FIRST SUPERSEDINGHABTERNIMGHIGAN

I, Jeron Gaskin, defendant in this case, hereby acknowledge that T have received a .copy
of the First Superseding Indictment before entering my plea, and that | have read it and
understand its contents,

t know that if ] am convicted or plead guilty, I may be sentenced as follows:

Count one, Up to five years in prison, a $250,000.00 fine, or both
Count two, Up to twenty years in prison, a $1,000,000.00 fine or both.
Count three, Up to twenty years in prison, a $1,000,000.00 fine or both

Mg YorhTe

JERON GASKIN
Defendant

ACKNOWILEDGMENT OF DEFENSE COUNSEL

Facknowledge that I am counsel for defendant and that I have received a copy of the
Standing Order for Discovery and Inspection which requires-4ll pre-trial motions fo be filed

within twenty (20) days of arraignment,

KIMBERLY smu;/

Counsel for Defend

Daled:
APPENDIX E
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGANW
SOUTHERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, Case No. 11-20178
—-v-w
JERON GASKIN,
Defendant.
/
ARRATGNMENT

BEFORE THE HONORABLE LAURIE J. MICHELSON
United States Magistrate Judge
Theodore Levin United States Courthouse
231 West Lafavette Boulevard
Detroit, Michigan

Wednesday, May 5, 2011

APPEARANCES :

FOR THE PLAINTIFF: JEANINE JONES
U.S. Attorney's Office
211 W. Fort Street
Detroit, MI 48226

FOR THE DEFENDANT: KIMBERLY W. STOUT
370 East Maple Road
Third Floor
Birmingham, MI 48009

Transcribed by:
Christin E. Russell
RMR, CRR, FCRR, CSR
(248) 420-2720
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ARRAIGNMENT - 5/5/2011 3

Detroit,‘Michigan
May 5, 2011
1:07 p.m.
(franscriber_not present for these pfoceedings.)
* * % |

THE CLERK: The Court calls case 11-20178. USA vs.
Jeron Gaskin.

Are'you signing?

MS. STOUT: I'm signing the acknowledgmenf.

MS. JONES: Good afterncon, yoﬁr Honor. Jeanine Jones
on behalf of the United States.

MS. STOUT: Good afternoon. Kimberly Stout on behalf
of Jeron Gaskin, who is standing to my right.

Your Honor, we acknowledge receipt of the superseding
indictment, plead not guiity. And I will tender two copies.

THE COURT: Thank you.

Good afternoon, Mr. Gaskin. I am in receipt of your
acknowledgment of first superseding indictmentj And T just, I
do want to remind you that anything you do say in this
proceeding could be used against you in any subsequent
proceedings. Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. Gaskin, you're here today‘foﬁ an
arraignment on a first superseding indictment. . And if you are

convicted or plead guilty of the charges in the first
39a
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ARRATGNMENT ~ 5/5/2011 4

superseding indictment, you could be sentenced as follows:

On Count 1, up to five years in prison, a $250,000
fine, or both.

On Count 2, up to 20 years in prison, a 1 million
dollar fine, or both.

And Count 3, up to 20 years in prison, a 1 million
dollar fine, or both.

and I just want to make sure, Mr. Gaskin, have you had
an opportunity to review the first superseding indictment and
the charges against you? |

MS. STOUT: I handed him a copy-and explained it to
him, your Honor. &And then 1'1l1 go meet with him in lbckup to
further explain it to him.

THE COURT: Okay.

MS . STOQT: ‘He's aware of the added charge.

TEE COURT: So, Mr. Gaskin, you are aware of the added
charge from the previous indictment?

THE DEFENDANT: Yes.

THE COURT: And do you Qish to waivg reading —-

MS. STOUT: Yes.

THE COURT: -- of the superseding?

MS. STOUT: Waive formal reading and plead not guilty,
your Honor.

THE COURT: Okay. We will enter a plea of not guilty.

And, let's see, we previously dealt with the issue of
40a
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detention, correct?

MS. STOUT:

THE COURT:

ARRABIGNMENT - 5/5/2011

We did, your Honor.

And your next court appearance will be

before Judge Duggan.

M5. JONES:

MS. STOUT:
THE COQURT:

Thank you.
Thank you, your Honor.

Thank you.

{Proceedings adjourned at 1:10 p.m.)

T certify that the foregoing is a correct iranscript

from audio recorded proceedings in -the above-entitled cause on

* * &

CERTIFICATE OF REPORTER

the date hereinbefore set forth.

s/ Christin E. Russell

CHRISTIN E.-RUSSELL, RMR, CRR, FCRR, CSR

Federal Official Court Reporter
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| UNITED STATES DISTRICTCOURT |7 | ' E
BASTERN DISTRICT OF MICHIGAN |5. ~ = .
SOUTHERN DIVISION. CJANY 7 o0n
~ UNITED STATES OF AMERICA, S CLERK'S OFFICE
- - | DETHO!T‘
- Phainff, . CRIMINALNO 11 20178 |
o R HONORABLEPATRICKJ DUGGAN :

'D-I' JERON RAMONE GASKIN,

' Defendent. : ‘ :
: o e

' DEFENDANT'S ACKNOWLEDGMENT OF SECOND SUPERSEDING.INDICTMENT

_ 1, JERON RAMONE GASKIN, defendant in this case, hereby acknowledge that Thave )
received a copy of the second supersedmg indictment before entermg my plea, and that [ have C
read 1t and understand its contents

1 }mow that if lam co'nvicted or plead guiltj', I rnay.be sentenced as follows!
| COUNT1:  upto 20 years imprisonment and/or a $1 (}OO 00.00 fine.

: COUNT 2:  up to 20 years imprisonment and/or a $1,000,00. 00 fitie " .
COUNT 3:  up to 20 years imprisonment and/or 4 §1, 000,00.00 fine =

| h- Be o
JERON RAMONE GASKIN
'Defendant

ACKNOWLEDGMENT OF DEFENSE COUNSEL

I acknowledge that I am counsel for defendant and that I have recelved a COpy cf the
 Standing Order for Discovery and Inspection which: requtres all pre-trial motions to be filed -
. wﬁhm twenty (20) days of arraxgnment -

o ~ Counsel fctDef'endéantlf '_
Dated: " APPENDIXF
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UNITED STATES DISTRICT COURT
XASTERN DISTRICT OF MICHIGANW
SOUTHERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, Case No. 11-20178
.
JERON GASKIN,
Defendant.
/
ARRATGNMENT

BEFORE THE HONORABLE R. STEVEN WHALEN
United States Magistrate Judge
Theodore Levin United States Courthouse
231 West Lafayette Boulevard
Detroit, Michigan
Wednesday, January 17, 2012

APPEARANCES:

FOR THE PLAINTIFF: JENNIFER GORILAND
U:5. Attorney's Office
211 W. Fort Street
Detroit, MI 48226

FOR THE DEFENDANT: THOMAS H. RANDOLPH, III
The Randolph law Group
32255 Northwestern Highway
Suite 251
Farmington Bills, MI 48334

Transcribed by:
Christin E. Russell
RMR, CRR, FCRR, CSR

- (248) 420-2720

43a




Z

10

11

12

i3

14

15

16

i7

18

19

20

21

22

23

24 -

25

-

AT e TRV A T IAL TSRS
LA-Gl-A00 F g i R e

=
&

[y

AL S Pl P
N TR A il
T EGA Fhoot

TABLE OF CONTENTS

0B/23/i6 Pg2oid Poil3in6 .

PROCEEDINGS:
Arraignment

CERTIFICATE OF REPORTER

44a

PAGE




T e VT LR TRA s A ORI g} FRET L b s e o T T et
L0 -neaITES NG REW en# 364 Fled O5/zifid Pg Rl Polin 3707

10

11

12
13
14
15
16
17
18
13
20
21

22
23
24

25

~ Y

ARRATGNMENT - 1/17/2012 3

Detroit, Michigqn
January 17, 2012
1:23 p.m.
(Transcriber not present for these proceedings.)
* | * *

THE CLERK: The Court calls case No. 11-20178, United:
States of America vs. Jeron Gaskin.

MS. GORLAND: Goed afternoon, your Honor. Jennifer
Gorland on behalf of the United States.

Your Honor, this is the defendant's arraignment on the
indictment.

MR. RANDOLPH: Good afternoon, your Honor. Thomas
Randolph, III appearing on behalf of Jerén Gaskin.

fHE COURT:+ Good afternoon.

Good afternoon, Mr. Gaskin. Mr. Gaskin, you are here
to be arraigned on a second superseding indictment. Have you
received a copy of this, sir?

THE DEFENDANT: Yes.

THE COURT; Have you had a chance to talk that over
with your attorney?

THE DEFENDANT: Yes.

THE COURT: " And, Mr. Randolph, do you have a signed
acknowledgment? Tender that to the clerk, please.

Okay. Mr. Gaskin, do you understand that if you wére

convicted or pled guilty to Count 1, which charges conspiracy

453
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ARRAIGNMENT - 1/17/2012 4

with intent to distribute controlled substances, and Counts 2~
and 3, each of which charge possession with intent to
distribute a controliled substance, as to each of those charges,
if yéu ware convicted, vou could get a sentence of up toc 20
years imprisonment and/or a fine of 1 million dollars. Do you
understand that?

THE DEFENDANT: Yas.

THE COURT: Doryou have any questions of me or of your
attorney at this time?

THE DEFENDANT: No.

THE COURT: Okay. Mr. Randolph, how do you want to

plead?
MR. RANDOLPH: Plead not guilty at this time.
THE COURT: Do you waive the reading?
MR. RANDOLPH: Waive the formal reading,
THE COURT: I'11 enter a plea of not guilty.
What's the bond situation in this?
MS. GORLA&D:- The defendant was detained by Judge

Duggan.
THE COURT: Okay. That will continue. Thank you.
MR. RANDOLPH: Thank you, your Honor.

(Proceedings adjourned at 1:25 p.m.)

* * *
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I certify that the foregoing is a correct franscript

from audio recorded proceedings in the above-entitled cause on

the date hereinbgfore set forth.

8/ Christin E. Russell

CHRISTIN E. RUSSELL, RMR, CRR, FCRR, CSR

Federal Official Court Reporter
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAW
SOUTHERN DIVISION

UNITED STATES OF AMERICA,

o HONORABLE PATRICK J. DUGGAN
V. . R .
_ . No. 12-20678
JERON RAMONE GASKIN, . :

1 pafendant .

' MOTION FOR WITHDRAWAL OF ATTORNEY

Detroit, Michigan -- Monday, December 17;. 2012

APPEARANCES:
Mark Chasteen, Esqg. . ‘
Margaret M. Smith, "‘Esg. . Thomas H. Randolph, ITI, Esqg.
U.S. Attorney's Office The Randolph Law Group

.211 W, Fort Street, #2001 312255 Northwestern Highway, #2
Detroit MI 48226 Farmington Hills, MI 48334
Tel: {313) 226-9100 Tel: (734) 425-1200

" Mark.chasteen@usdoj .gov " thomasrandolph@mac.com
Margaret . smith@usdo] .gov on behalf of Defendant

On behalf of Plaintiff

To Obtain A Certified Transcrlpt Contact:
Nefertiti A. Matthews, Official Court Reporter
Theodore Levin United States Courthousge
231 West Lafayette Boulevard, Room 867

Detroit, Michigan 48226 -
www.transcriptoxders.com @ jodi matthewsénied. uscourts gov

Proceedings recorded by mechanical stéehography.
Iianscrlpt produced by computer alded transcrlption
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Détrott, Michigan
Monday, De&émbey 17, 2012
2:33 p.m.

THE CLERK: Criminal action number 12-20678;

United States versus Jeron Gaskin.

THE COURY: All right.
MR, CHASTEEN: Cood afternoomn, Youf Honor. Mark
Chasteen and Maggie, Smith, for the United States.

MR. RANDOLPH: Good afternoon, Your Honor. Thomas

-Randolph, IIX, appearing on behalf of Mr. Gaskin.

THE COURT: ALl right. You have a motion?

MR. RANDOLPH: Yésg, Your Hoﬁor.

Tik COURT: All right. The record should reflect
Mr. Gaskin is hefe? |

Motion for Withdrawal of Attorney

ALLOCUTION BY MR. RANDOLPH

MR. RANDOLPHr Yes, that is correct.

Your Honor, I entered an appearance on this case

. during the pendency of Mr. Gaskin's drug proceedings.

Since_that time, and.df course we've had a verdict in-

the drug matter, Mr. Gaskin and I have had a parting'qf
ways as far as trial strategy, the quality of my '
representation, the éfféctiveriess of my counsel.

There's been a communication breakdown and it's my

12-20678; United States of America v. Jeron Ramone Gaskin
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belief that Mr. Gaskin will be best sefved by another
attorney.

He has articulatea that he would like another
‘attorney and I agree with him that .another attorne§
might be better-or more effective in represéﬁting_him.

' THE COURT: All right. Mr: Gagkin, what do you
“have to sayf o
STATEMENT BY DEFENDANT | ,
| THR DEFENDANT: That I agree to what he saying, .
sir. | | .

THE COURT: You agree.to this request to wiéhdﬁaw
ag your attorney? .

THE DRFENDANT: Yes, for the new case.'

THE COURT: For what?

THE DEFENDANT: For the second case?

THE COURT: Yes.

THE DEFENDANT: Yes.

THE COURT: Yes, for the second éase And-thé
Court will then -- assuming you filled out or w111 £i11
out the appropriate -- WGll, let me ask this, will you
be obtaining another lawyer to-fepresent you on the
second case? o |

THE DEFENDART: I can't say exactly right now,

THE COURT: I didn't hear you.

.-’

12-20678; United States of America v. Jeron Ramone Gaskin
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dratesent By Defendant .

wonday/Decexber 17, 2012

THE DRFENDANT: KNo, not for right row. No, six.
MR. RANDOLPH: Your Honor, it's’'my undéxstanding
“that MF. Gaskin does nor currently have the—{unds o

retain an attorney. I would, of course, ask that the

Defender's Office be appointed to represént him,
THE COURT: Well, I ask you to assist him in
filling out the requireéd form to shpw_that he's
indigent and needs court appointed-counsel. Andlfhen
upon receipt of that form, if it's properly filled out,’
the Court will consider appéintingAcounsel through the
Federal Defender's Office.
Any comment?
ALLOCUTION BY MR. CHASTEEN
%R; CHASTEEN: My only .comgent, Your Honor, on
behalf of the Government is, obvious we have no '
-objection to whatever Mr. Gaskin wishes with respect to
this case going forward.

But Mr. Randolph, and by adoption, Mr. Gaskiﬁ;s
comments indicate that he was dissatisfied with Mr.
rRandolph's representation in the casé we just tried.

My concern is that Mr. Gaskin acknowledged. that he
~wishes Mr, Randolph to go forward -- béCause he Hasn't
been sentenced on that yet. With seﬁtencing on the
other case and that'ﬁe‘s happy with Mr. Randolph's

représentation insofar as going forward with the

~

-12-20678; United States of America v. Jeron Ramone Gaskin
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Hotion for Withdrawal of Attorney c
Monday/December 17, 2012

gsentencing on that case,

Tt seems to me a little confusing if he was
unhappy on that old éaSe, does he want Mr. Randolph to
go forward on.the old case or not? We need to hear, on
the feCOrd, whether he does or not and whether he's’
unhappy with ﬁis repredentation. A

THE COURT: All right.

'HMR. RANDOLPH: And let me explain, Your ﬁonor; angd
of course I'm sure you want to hear from my client: |
The issue comes down Eo a fmatter of trial stratégy. My
client has indicated .- and we've discussed this in
detail -~ that he would 1liké me to continue due to my
knoﬁledge of the casge, the trial that was just '
completed, continue with senteﬁcing just on that- case.

But he, at tbis time, is demanding a trial on the
néw chargés of witness intimidétioﬁ and so he would

like a mew trial attorney because he's demanding a

“trial on that issﬁe, but he would like mé to continue

with the initial matter.

THE COURT: . Is that true, you wish Mr. Randolph to
continue represénting youlon the previous case that was
tried?

THE DEFENDANT: Yes, sir, because it's basicaliy
over, you know, all he got to do is come in on the

sentencing and I don'‘t want to go to trial on my second

12-20678; United States of America v. Jeron Ramone Gaskin
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cage with SOmebody-I lost with.

THE COURT: He wiil represent you at the
sentencing? | '

THE DEFENDANT; Yes.

MR, CHASTEEN: I just want Mr: Gaskin to
understand that it'é not jﬁst basically over. We have
a verdict, but the sen;encing, I agguhe,"will.be ﬁery
mﬁch in dispute; So, there ié'éuite'é bit of work
still £o d6 since theré was not a plea agreement aﬁd
‘senitencing could be anywhere from, you know, whatever
the Court decides ié the low end, up to potentially 60
years because he was convicted.on all three couﬁts.

And the Government does intend to ask for a vexry
considerable prison sentence for him. I want hiﬁ to
know that Qhen he decides that he wants to go forward

with Mr. Randélph, I'm not saying he shouldn't, I'm
just saying he needs to understand'it's_nét a forgone
conclusion what his sentence is going to be..

THE COURT: Go ahead.

MR. RAWDOLPH: Mr. Chasteen has articulated
himself. I have, Your Honor, and my client
understands.

THE COURT: All right. You want to speak?

THE DEFENDANT: Yes, I didn't understand about the

60 yeéars part. I dida't understand what he just meant

12-20678; United States of America v. Jeron Ramone Gaskin
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by that.

THE COURT;  Well, I have no idea what sentence
will be imposédf I ha&en't seen the preseéntence
report. I haven't seen the arguments you'll méke, your
attorney.will make, so I have no idea.

THE DEFENDANT: 1 do want to let you know that,

. you xnow, I was told that my cases was getting ran

concurrent. I never -~ this is my first'time'hearingu'
something --

THE COURT: I'm sorry, will you det in the

‘microphone? Have him come up to the podium.

THE DEFENDANT: Your Horor, I saild this was my
first time hearing, after the caseé was done, that my
cases was trying to get ran consecutive. I never knew

nothing what chSecutive mean. Was never told before

trial by my prosecutors or my lawyers or nobody that it

was a possibility it could get ran comsecutive.

Every time I asked my laﬁyerh I was told this was

one charge and that my cases was all getting ran under -

a 20-year max and my plea was 17 yéars. So, I
couldn't ﬂ~:17 yéars and 20-year méx, that's why I went
to trial, sir. »And now I'm hearing soryears and I'm
really confused_in this courtroom, sir. I never heard

of this..

THE COURT: Mr. Randolph, you want to comment at

12—20678{ United Stétes of America v. Jeron Ramone Gaskin
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1 this time-at all?
2 MR. RANDOLPH: I don't think any comment is
3 ' necessary on that issﬁe, Yéuf Honor.
4 THE éOURT; I* have no idea.
5 ' THE DEFEWDANT: I'm jusﬁ trying to let ybu know
6 what's going on, sir. . |
7 ' | Decigion By The Court
8 ‘ THﬁ COURT: Okay. All right. I‘ﬁ going to GRANT
9 the Motion to Withdraw - - | '
164 ' MR, RANDOLPH: Thank you, Youf Hohor .
11 |- THE COURT: -~ frof the second case.
12 MR. RANDOLPH: Thank you, Your Homor.
13] ' THE COURT: And you'll remain his attorney for the
14 sentencing on the original case.
15| ’ MR, RANDOLPH: Okay. Just.for the record, that
i6 ‘ second case 18 2012-CR-20678.
17 ‘ THE COURT: okay.
18 MR. RANDOLPH: Thank you.
18 MR. CHASTEEN: Thank you, Your Hénor. Will we -
20 I assume we will set é new trial date when new counsel
21  is appoinﬁed? | |
22 . THE COURT; we'll wait 'till mew counsel gets
23 _appointed and I'll meet with the attorneyé and decide
24 where we'll go from théré. B -
25| MR. CHASTEEN: All right. I just ask that the:
12-20678; qniéed States of America v. Jeron Ramoné Gaskin
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Court find tﬁat because of the issue wifh réspect to
ré?resentation; that the time betweén»the.filing of Mr.
Randoliph's motion and whatever time we set for the new
trial date beleXCludable time undexr the Speedy Trial
Act for good.éause and the interest.of justice. And
probabl?.should clarify for Mr. Gaskin that this means
there will be a delay of his trial and a delay of his
Speedy Trial Rights while his new counsel is appointed
and brought ‘up to speed oﬁ this case.

THE COURT: All right. You understand that
because we have to get a new lawyer invol?ed, that this
may take longer than if Mr. Randolph were still
representing you? | '

MR. RANDOLPH: Yes, sir, I do understand.

THE COURT: A1l right.

MR. RANDOLPH: THank you, Your H&nor.

(Whereupon proceedings concluded at 2:44 p.m.)

12-20678; United States of America v. Jeron Ramone Gaskin
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Judgment-Page 1 of 6
United States District Court
Eastern District of Michigan
United States of Americé JUDGMENT IN A CRIMINAL CASE _
JERON RAMONE GASKIN - Case Number: 1CR20178-1
' ' USM Number: 45520-039
Thomas Randolph
Defendant's Attorney
THE DEFENDANT:

Ef Was found guilty on count(s) SS1, SS1 & SS3 after a plea of not guilty.
The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense ‘ Offense Ended Count

21:846&841(b){1)(C) Conspiracy to Possess with Intent to Distribute & to March, 2011 SS1
Distribute Controlled Substances.

21:841(a)(1) Possesston with Intent to Distribute a Controlled March, 2011 SS2 &883
Substance,

The defendant is sentenced as provided in pages 2 through 6 of this judgment. This sentence is imposed pursuant to the
Sentencing Reform Act of 1984

Count(s) 1,2,51,52&S83 are dismissed on the motion of the United States after a plea of not guilty.

It is ordered that the defendant must notify the United States attorney for this distriet within 30 days of any change of name,
residence, or mailing address until ali fines, restitution, costs, and special assessments imposed by this judgment are fully paid.
If ordered to pay restitution, the defendant must notify the court and United States attorney of material changes in economic
circumstances,

Tune 06, 2013

Date Signed

APPENDIX H
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DEFENDANT: JERON RAMONE GASKIN
CASE NUMBER: 11CR20178-1

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:
240 months on Count 881, 120 months on Count 882, to run consecutive to the term imposed on Count SS1 and 240
months on Count SS83, to run concurrent to the terms imposed on Counts SS1&8S2.

The court makes the following recommendations to the Bureau of Prisons: that defendant participate in a comprehensive
drug treatmen{ program.

The defendant is remanded to the custody of the United States Marshal.

RETURN

I have executed this judgment as follows:

Defendant delivered on ' to a
, with a certified copy of this judgment.

United States Marshal

Deputy United States Marshal
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DEFENDANT: JERON RAMONE GASKIN
CASE NUMBER: 11CR20178-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of: 3 years on each of Counts 8S1,
582 and 883, to run concurrent.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release
from the custody of the Bureau of Prisons,

The defendant shall not commit another federal, state or local crime.

If the defendant is convicted of a felony offense, DNA collection is required by Public Law 108-405,

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a
controlled substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two
periodic drug tests thereafter, as determined by the court. Revocation of supervised release is mandatory for possession of a
conirolled substance,

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance
with the Schedule of Payments sheet of this judgment,

The defendant must comply with the standard conditions that have been adopted by this court as well as with any
additional conditions on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the defendant shall report ot the probation officer and shall submit a truthful and complete written report w1thm the first
five days of each month;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probat;on
officer;

4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training,
or other acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;
9) the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person
convicted of a felony, unless granted permission to do so by the probation officer;

18) the defendant shali permit a probation officer to visit him or her at any time at home or elsewhere and shall penmit
confiscation of any contraband observed in plain view of the probation officer; :

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law
enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency
without the permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the
defendant's criminal record or personal history or characteristics and shall permit the probation officer to make such
notifications and to confirm the defendant's compliance with such notification requirement; and

14) the defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. Revocation of
supervised release is mandatory for possession of a fircarm.
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DEFENDANT: JERON RAMONE GASKIN
CASE NUMBER: 11CR20178-1

SPECTAL CONDITIONS OF SUPERVISION

& The defendant shall participate in a program approved by the Probation Department for mental health counseling. B If
NECessary. ' ,

& The defendant shall participate in a program approved by the Probation Departruent for substance abuse which program may
mclude tcstmg to determine if the defendant has reverted to the use of drugs or alcohol. B If necessary.

The defendant shall be Iawfully and gainfully employed on a full-time basis, or shall be seeking such lawful, gainful
employment on a full-time basis. "Full-time" is defined as 40 hours a week. In the event the defendant has part-time
emplayment, he shall devote the balance of such 40 hours per week to his efforts of seeking addifional employment.

The defendant shall take all medications as prescribed by his treating physician.
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DEFENDANT: JERON RAMONE GASKIN
CASE NUMBER: 11CR20178-1

CRIMINAL MONETARY PENALTIES

Assessment _ Kine Restitution
TOTALS: $ 300.00 $0.00 $0.00

1f the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified
otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.5.C. § 3664(1), all nonfederal
victims must be paid before the United States is paid.

Name of Payee Total Loss* Restitution Priorify or
' Ordered Percentage

TOTALS: $0.00 $0.00

g2a

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 1 IBA of Title 18 for offenses committed on or
after September 13, 1994, but before April 23, 1996,
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DEFENDANT: JERON RAMONE GASKIN
CASE NUMBER: 11CR20178-1

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penaltics are due as follows:
[A] Lump sum payment of $300.00 due immediately.

Unless the court has expressly ordered otherwise in the special instructions above, while in custody, the defendant shall
participate in the Inmate Financial Responsibility Program, The Court is aware of the requirements of the program and approves
of the payment schedule of this program and hereby orders the defendant's compliance. All criminal monetary penalty payments
are to be made to the Clerk of the Court, except those payments made through the Bureau of Prison's Inmate Financial
Responsibility Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

63a

Payments shall be applied in the following order: (1) assessment, (2) restifution principal, (3) restitution interest, (4) fine principal, (5) fine
interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.



