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IN THE SUPREME COURT OF THE
UNITED STATES

STATEMENT OF THE CASE

This case presents an important factor, thét in arbitration the rules ahd
procedures are different than in everyday judgments. In arbitration rules,

9 U.S. Code 4 Failure to arbitrate under the contract agreement. A party
aggrieved by alleged failure, neglect or refusal of another to arbitrate under

a written agreement may petition any United States District Court which,

save for such agreement, would have jurisdiction shall proceed according to

thé terms of the contract, and this is was set forth on July 30. 1947, Ch. 392,

61 Statue 671. The Petitioner therefore had to bring this matter to federal court.
The Reépondent, according to 2006 New Mexico Statutes Section 16[44-7A-16,
1978)(6)(b) and award has ninety days for modifications or corrections from the

date it was procured.

In the early part of May, in 2015, the Serna property was transferred into the
Mike R. Serna Ifrevocable Trust. After having been in a lawsuit, since 2007,
the court had séheduled a second arbitration, which did not conform with the

contract.



The arbitrator issued an award, to a Margaret Webster, a non-party
member, and a person that does not exist, and against an Emma Serna
d/b/a Serna & Associates, LLC. A company that the petitioner does not

own or is registered in New Mexico.

The arbitration took place on May 23, 2015, and Responder Margette Webster
never made the changes or modifications to the award. Margette Webster has
been exceeding the jurisdiction of the court with this void award, and the award
has no validity. In Rose v. Himely (1808) 4 Cranch 241, 2 L, ed 608, South
Carolina. The jurisdiction of a void judgment had no validity, and in Pennoyer v.
Neff (1877) 95 US 714, 24 L ed 565, the Supreme Court. The void award needs and
order that declares the award void, and this void award can be attacked at any
time, and district courts abused their discretion by not vacating the award as

being prospectively inequitable. Id at 722.

In 2015-NMCA-005, cert. denied, 2014-NMCERT-010, Lujan v. N.M. Dep’t of
Transp. The negligence action under this act requires that there be a duty owed
from the defendant to the plaintiff, that based on a standard of reasonable care
under the circumstances, the defendants breached that duty, and that the breach

was a cause in fact, and proximate cause of the plaintiff's damages.




An éctual deal was hampered by the disparaging statements and the Lis
lPendens, in the 2012 case held in the California Supreme Court, as was
the sale hampered for the Serna Irrevbéablé Trust, for one of tﬁe
beneficiaries. Resulted inloss of sale. In tort actual malice had to happen

unfounded claim of an interest which throws doubt upon its ownership.

Defamation was brought on By Margette and David Webster publishing a
false statement to the interest of another is subject to liability to pecuniary
loss. They knew that the statement is false or acts reckless and disregards
its truth or falsity, causes direct and inﬁmediate pecuniary loss. The
Responders never proved that the alleged defamatory statements were never

made with malice,

The lien and lis pendens were filed in the Bernalillo County Clerk’s Office, and
letters from mortgage companies were received that Margette had planned a

foreclosure, on October 21, 2019, unless Serna refinanced the home’s mortgage. .

Warrantless search & seize of the premises violated the Fourth Amgndment.
The Tenth Circuit Court of Appealé states, the deputie»s;were not entitléd to
immunity given by fhe Fourth Amendment gives Serna the right to be free and
right to be free in one’s home from unreasonable searches and arrests, and from

Webster’s false request.



The federal civil rights Act of 42 U.S.C. 1983 gives a Plaintiff the right
to bring an action, for damages, under that act against a government entity

or public employee,

Documents were published and they were ﬁnjustiﬁed and without privilege,
and Responders do not have a right to foreclose on the subject property
without a valid judgment, and an award that is Void, and to a person that
is not a party member to the cases, and to the Responder that is committing

identity theft.

McDonald v. Mabee, Docket no. 135, Supreme Court of the United States,
citation 243 U.S. 90, 375, Ct 343, 61 L, Validity of Judgment. A Void judgment
does not create any binding obligation. Kalb v. Feuerstein (1940) 308 US 433,
60 S Ct. 343, 84 L ed 370. An order that exceeds the jurisdiction of the court,
is void, or voidable, and can be attacked in any proceedirig in any court where

the validity of the judgment comes into issue.

The Petitioner had and has a right to possession, at the time of filing the complaint
the property of the Irrevocable Trust property, and this is essential under the

Statutory law of New Mexico.

State district court’s order to the deputies was not valid, but they acted on it, and
the Petitioner was harmed by their acts. 2006 New Mexico Statutes Section

48-1A-5 Noni-enforceability of honconsensual common law liens.



IN THE SUPREME COURT OF THE
UNITED STATES

GROUNDS FOR REHEARING

Petition for rehearing of an order denying Certiorari are granted only:

(1) If a petition can show grounds of intervening circumstances of a
substantial or controlling effects. The Petitioner has proven that the
Responders have indeed crossed the threshold of requirements of
negligence actions. A duty from the Respondents was owed to the
Petitioner, and it was based on a standard of reasonable care under the
circumstances, the Respondents breached that duty, and the breach was
Claims Act for emotional distress and damages and should be the main
factor in this petition for grounds for intervening circumstances of a
substantial or controlling effect, and the injury needs to be redressed, and
The limited waiver of sovereign immunity should not abate or bar this
claim, but should retain its vitality pursuant to the laws of the Constitution,

Amendment One and Fourteenth.

The petition for rehearing under Rule 44 specifies that the conditions for
rehearing shall consist of grounds limited to intervening grounds. The
violation of Statute 42 U.S.C. 1983 is the main force in this petition. The
Petitioner’s rights were secured by “Section 1983”, and the state couft keeps

depriving the Petitioner of these rights.



The intervening of rights has harmed the Petitioner, and the state and
federal constitutional rights have been ignored, and set aside without

justification, and injustice has been instilled.

The construction and application of the Federal Tort Act, claims arising
out of interference_ with contract rights (28 USCS 2680 (h) 92 ALR Fed
1686 where the court discarded the contract agfeement. The Tort Act
was created so the government could be sued for tort liability.

Board of Cnty. Comm’rs v. Risk Mgmt. Div. 1995 NMSC-046, 120 N.M.
178, 899 P.2d 1132.

Petitioner’s Irrevocable Trust now has a cloud on the title of all its property.

‘Responder shows malice and a state of mind arising from hatred or 111 will,

evidencing a willingness to vex, annoy or injure the Petitioner.

The Respondents, Margette and David Webster published, without priviledge
or justification that they had an award or judgment which was and is false

which caused direct and immediate pecuniary loss.

Respondents published untrue statements, and disparaging, with respect to
the property, they state, “(that the two Websters own the property that the
Serna Irrevocable Trust owns, and would someone be interested in purchasing
the property from them. It is an invasion of the interest in the vendibility of

the property, and complete fraud.



An actual deal was hampered by the disparaging statement and the Lis Pendens
that was filed by Respondeht’é Margette and David Webster on the Serna
Irrevocable Trust for one of the beneficiaries, which resulted in loss of sale.

" In tort law, actual malice had to happen unfounded to claim of an interest

which throws doubt upon its ownership.

Defamation was brougﬁt on by Margette and David Webster publishing a false
sﬁatement to the interest of another is subject to liability to pecuniary loss.
They knew that the statement was false and/or acts reckless, and disregeirds its
truth or falsity. Causes direct and immediate pecuniary loss. The Responders

never proved that the alleged defamatory statements were never made with malice.

 The federal civil rights Act of 42 U.S.C. 1983 gives a plaintiff the right to bring an -

" action, for damages, under that act against a government eéntity or public employee.

Documents were published and they were unjustified and without privilege, and
Responders do not have a right to foreclose on the subject property without a
valid legal judgment, and 'an award that is Void, and to a person that is not a party

member to the cases, and to the Responder that is committing identity theft.



